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o r a t i o n , l o c a l l y and F e d e r a l l y , 
might be m u t u a l l y advantageous. The 
name Highway R e s e a r c h Board o b v i o u s l y 
s u g g e s t s i n v e s t i g a t i o n and e x p l o r a ­
t i o n ; l o c a l l y , e x p r e s s h i g h w a y 
b u i l d e r s , p l a n n i n g a u t h o r i t i e s , 
h o u s i n g d e v e l o p e r s , and o t h e r i n ­
t e r e s t e d groups might t o g e t h e r t u r n 

out both i d e a s and accomplishments 
p o i n t i n g toward form and o r d e r a s 
a g a i n s t p o t e n t i a l d i s o r d e r and con­
f u s i o n i n p a t t e r n s o f c i t y growth 
and e x p a n s i o n . The o p p o r t u n i t i e s 
seem tremendous; I hope they can be 
c a p t u r e d . 

ESTIMATING DAMAGE CAUSED 
BY LOSS OF ACCESS RIGHTS 

Frank K. W a l l , Appraiser 
P u b l i c Roads A d m i n i s t r a t i o n 

E s t i m a t i n g damages caused by the 
l o s s o f a c c e s s r i g h t s p r e s e n t s prob­
lems not o r d i n a r i l y e n c o u n t e r e d i n 
e s t i m a t i n g the v a l u e o f p r o p e r t i e s 
i n t h e i r e n t i r e t y . 

E v a l u a t i o n i s not an e x a c t s c i ­
ence. The economic laws t h a t govern' 
v a l u e admit of too numerous e x c e p t -
t i o n s . What i s r i g h t today may be 
wrong tomorrow; what a p p l i e s h e r e 
does not n e c e s s a r i l y a p p l y e l s e w h e r e . 

I t i s r e c o g n i z e d t h a t v a l u e i s 
l a r g e l y dependent on judgment, but 
t h e d i f f e r e n c e s i n j u d g m e n t must 
not be due to a m i s u n d e r s t a n d i n g o f 
t h e t h e o r i e s t h a t g o v e r n v a l u e or 
o f t h e f o r m u l a s t h a t a r e u s e d i n 
e s t i m a t i n g them. 

Much h a s b e e n w r i t t e n on t h e 
t h e o r y o f a p p r a i s i n g but l i t t l e on 
t h e a p p l i c a t i o n o f t h e s e t h e o r i e s . 
I t i s p r a c t i c a l a p p r a i s i n g i n which 
we a r e i n t e r e s t e d . - However, a know­
l e d g e o f t h e t h e o r i e s t h a t govern 
v a l u e i s n e c e s s a r y , so i t i s w e l l 
t h a t we h a s t i l y r e v i e w some o f the 
more i m p o r t a n t ones i n o r d e r t h a t 
t h e r e be no m i s u n d e r s t a n d i n g when 
r e f e r e n c e i s made t h e r e t o . 

The purpose o f an a p p r a i s a l i s 
the d e t e r m i n a t i o n o f an a c t i o n . As 
t h e a c t i o n t o be t a k e n by a r i g h t -
of-way d i v i s i o n i s most g e n e r a l l y 

t h e p u r c h a s e o f a p r o p e r t y , t h e 
v a l u e t o be e s t i m a t e d can be based 
upon but one concept o f v a l u e , t h a t 
i s , m a r k e t v a l u e or v a l u e i n ex­
c hange, and our c o u r t s o f e q u i t y 
have so h e l d . 

P r o p e r t y i s t h e rig^ht o f u s e . 
A n y t h i n g t h a t c o n v e y s r i g h t s and 
c a n be h e l d under s e p a r a t e owner­
s h i p i s p r o p e r t y . I t i s t h e s e 
r i g h t s which g i v e i t v a l u e and which 
we a p p r a i s e . D e s t r o y t h e s e r i g h t s 
and you d e s t r o y v a l u e ; d e s t r o y v a l u e 
and you c r e a t e damage. A damage i s * 
a r e p a r a t i o n i n money f o r an i n j u r y 
s u s t a i n e d . 

These r i g h t s t o have v a l u e must 
f i r s t have u t i l i t y . U t i l i t y i s the 
c a p a c i t y t o s a t i s f y human w a n t s . 
However, the number o f t h e wants 
w h i c h a p r o p e r t y i s c a p a b l e o f 
s a t i s f y i n g and t h e i m p o r t a n c e o f 
t h e s e wants do not s e t v a l u e . 

V a l u e i s ' d e t e r m i n e d by the i n ­
t e n s i t y of human d e s i r e f o r u n s a t i s ­
f i e d wants and i s c o n t r o l l e d by the 
r e l a t i o n o f the demand to the a v a i l ­
a b l e s u p p l y . When demand e x c e e d s 
s u p p l y you h a v e v a l u e a n d when 
s u p p l y e x c e e d s demand you have no 
v a l u e . 

To have the c a p a c i t y t o s a t i s f y 
human wants, and thus have u t i l i t y . 
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a p r o p e r t y must have a c c e s s i b i l i t y . 
A c c e s s i b i l i t y i s a most i m p o r t a n t 
a t t r i b u t e i n t h e d e v e l o p m e n t o f 
v a l u e . I n i l l u s t r a t i o n o f t h e 
p o i n t : What w i l l you g i v e f o r a 
s q u a r e m i l e o f the s u r f a c e o f the 
moon, or what would you pay f o r a 
s q u a r e m i l e o f t h e bottom o f t h e 
o c e a n ^ T h e r e c a p a c i t y t o s a t i s f y 
human wants i s n u l l i f i e d by t h e i r 
i n a c c e s s i b i l i t y . A c c e s s i b i l i t y i s 
a fundamental r i g h t i n the c r e a t i o n 
o f v a l u e . T o t a l l y d e s t r o y a c c e s s i ­
b i l i t y and you t o t a l l y d e s t r o y 
v a l u e ; i m p a i r a c c e s s i b i l i t y and 
va l u e w i l l be impaire d . These con­
c l u s i o n s w i l l bear f u r t h e r i n v e s t i ­
g a t i o n . 

Our c o u r t s i n r e n d e r i n g d e c i s i o n s 
i n c a s e s of eminent domain have not 
o n l y s t a t e d t h a t m a r k e t v a l u e be 
used as a b a s i s f o r e s t i m a t i n g value 
and damage but are almost unanimous 
i n s a y i n g t h a t the damage caused by 
the p a r t i a l t a k i n g of the r i g h t s o f 
p r o p e r t y can be b e s t c a l c u l a t e d by 
e s t i m a t i n g the market v a l u e of the 
pr o p e r t y before the t a k i n g and then 
e s t i m a t i n g the v a l u e a f t e r the tak­
i n g , and by s u b t r a c t i n g the l a t t e r 
f i g u r e from the former, the d i f f e r ­
ence between these two f i g u r e s w i l l 
show the v a l u e of the r i g h t s a c q u i r e d 
and the damage to the remainder. 

I t i s an e x c e l l e n t formula. I f 
you make no mistake i n the two e s t i ­
mates t h e r e i s no q u e s t i o n but what 
you have produced a l o g i c a l answer. 
T h i s f o r m u l a , however, i s n o t a s 
s i m p l e t o work a s i t i s t o s t a t e . 
T he f i r s t e s t i m a t e w h i c h i s t h e 
v a l u e b e f o r e the t a k i n g i s no d i f ­
f e r e n t from an o r d i n a r y a p p r a i s a l 
assignment where the e n t i r e p r o p e r t y 
i s t o be a p p r a i s e d . However, t h i s 
e s t i m a t e i s v e r y i m p o r t a n t f o r you 
c a n n o t e s t i m a t e damages t o a pro­
p e r t y u n l e s s you know the v a l u e o f 
t h e p r o p e r t y b e f o r e t h e damage 
o c c u r s . 

I n r e v i e w i n g a p p r a i s a l s i t i s 
n o t uncommon t o f i n d e s t i m a t e s o f 
damages t o remainder lands i n e x c e s s 
o f the v a l u e o f t h e e n t i r e t y . The 

a p p r a i s e r s who a r e g u i l t y o f s u c h 
c o n c l u s i o n s c o u l d a v o i d t h i s e r r o r 
by f i r s t e s t i m a t i n g t h e v a l u e o f 
the e n t i r e t y . The axiom i n p h y s i c s 
"The sum of the p a r t s cannot exceed 
the whole" a p p l i e s i n a p p r a i s i n g t o a 

The second e s t i m a t e which i s the 
v a l u e o f t h e r e m a i n d e r a f t e r t h e 
t a k i n g i s a t times d i f f i c u l t , i t i s 
t r u e , the r e a s o n b e i n g our l a c k o f 
a v a i l a b l e d a t a . Such data a re o f t e n 
most d i f f i c u l t t o a c q u i r e . T h e r e 
i s no q u e s t i o n but more r e s e a r c h 
c o v e r i n g thie e f f e c t o f p a r t i a l 
t a k i n g and the damage caused by l o s s 
of a c c e s s r i g h t s on remainder lands 
would be o f u n t o l d a s s i s t a n c e t o 
a p p r a i s e r s . Be f o r e - a n d - a f t e r ap­
p r a i s i n g i s an e x c e l l e n t f o r m u l a 
but i t c an c o s t r i g h t - o f - w a y pur­
c h a s e r s much money u n l e s s p r o p e r l y 
a p p l i e d . 

I n a r e c e n t condemnation t r i a l 
c o v e r i n g t h e t a k i n g o f a s m a l l 
amount o f a c r e a g e and some a c c e s s 
r i g h t s , a w i t n e s s who appeared f o r 
the owner of the property, a r a t h e r 
homespun type o f c h a r a c t e r w i t h a 
h i g h d e g r e e o f t h e common t o u c h 
(and t h i s i s s a i d i n the most com­
p l i m e n t a r y w ay), was on c r o s s ex­
a m i n a t i o n a s k e d i f i n making h i s 
e s t i m a t e o f t h e damage c a u s e d by 
t h e t a k i n g , he had used a b e f o r e -
a n d - a f t e r a p p r o a c h t o v a l u e . He 
r e p l i e d t h a t he d i d . When asked to 
e x p l a i n t h e p r o c e d u r e and how he 
a r r i v e d a t h i s e s t i m a t e , i n h i s 
most i n i m i t a b l e manner, h i s words 
were t o t h i s e f f e c t : 

"The p l a c e was worth $5000 before 
you took some o f the l a n d and t h e 
ro a d t h a t went w i t h i t . When you 
take the road the p l a c e i s w o r t h l e s s 
because you cannot g et to i t . De­
d u c t z e r o from S5000 and you s t i l l 
have S5000. T h e r e f o r e t h e damage 
i s $ 5 0 0 0 . " 

T h e r e wss no q u e s t i o n but what 
t h i s a p p r a i s e r had f a i r l y e s t i m a t e d 
t h e v a l u e o f t h e p r o p e r t y . T h e r e 
was no q u e s t i o n but what he had used 
a b e f o r e - a n d - a f t e r method o f ap­
pr o a c h , and he was l o g i c a l i n h i s 
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d e d u c t i o n a s f a r a s i t went. The 
award o f t h e j u r y was w e l l below 
S5000. The Government proved t h a t 
a new a c c e s s c o u l d be e s t a b l i s h e d 
t h a t was as s e r v i c e a b l e a s the one 
de s t r o y e d f o r about SIOOO. 

The s t a t e m e n t was made t h a t t o 
t o t a l l y d e s t r o y a c c e s s i s to t o t a l l y 
d e s t r o y v a l u e , but f o r t u n a t e l y f o r 
economy's s a k e i n the b u i l d i n g o f 
highways seldom i s a c c e s s t o t a l l y ' 
d e s t r o y e d and, when i t i s , i t most 
o f t e n can be r e - e s t a b l i s h e d a t some 
o t h e r p o i n t . From the v e r d i c t o f 
the j u r y i n the c a s e j u s t r e c i t e d , 
a r e we not s a f e i n c o n c l u d i n g t h a t 
the c o s t of r e - e s t a b l i s h i n g an a c ­
c e s s a t some o t h e r p o i n t tends t o 
s e t an upper l i m i t where t h e new 
a c c e s s i s a s a c c e p t a b l e as the one 
destroyed'' 

Your a t t e n t i o n i s c a l l e d to the 
f a c t t h a t t h e r e a r e times when the 
c o s t o f e s t a b l i s h i n g a new a c c e s s 
e xceeds the v a l u e o f the Remainder 
l a n d . I n s u c h an e v e n t i t would 
c e r t a i n l y be er r o n e o u s t o use such 
c o s t f i g u r e s i n e s t i m a t i n g the dam­
ages. The f o l l o w i n g c a s e i s o f f e r e d , 
i n p o i n t : 

A parkway of l i m i t e d a c c e s s was 
t o be b u i l t . The t a k i n g i s o l a t e d 
some 10 a c r e s on one s i d e o f a 
r i g h t - o f - w a y . No o u t l e t was t o be 
p r o v i d e d f o r t h i s 10 a c r e s . The 
i s o l a t e d a r e a was c o n t i g u o u s o n l y 
to l a r g e t r a c t s which had a c c e s s t o 
o t h e r r o a d s , but t h e s e r o a d s were 
a t a g r e a t d i s t a n c e from the i s o ­
l a t e d 10 a c r e s . To have purc h a s e d 
an easement a c r o s s t h e a d j o i n i n g 
l a n d s and c o n s t r u c t e d a roadway 
a c r o s s same would have c o s t S4S00. 
T h i s would have been most i m p r a c t i ­
c a l as the t o t a l v a l u e o f the a r e a 
being i s o l a t e d before the seve r a n c e 
was but S2000. The upper l i m i t of 
damages i n a l l c a s e s i s the v a l u e 
before the t a k i n g . 

I t i s not c o n c l u s i v e t h a t because 
an a r e a of l a n d has been i s o l a t e d 
the damage e q u a l s the v a l u e of the 
prop e r t y before the i s o l a t i o n . 

I n the c a s e p r e v i o u s l y r e c i t e d 

i t was not n e c e s s a r y to pay $2000 
f o r the 10 a c r e s i n q u e s t i o n . T h i s 
remainder s t i l l had a market v a l u e . 
Though not as g r e a t a s b e f o r e the 
t a k i n g , although i t s u t i l i t y as farm 
l a n d had n o t been i m p a i r e d o t h e r 
t h a n by a c c e s s i b i l i t y , t h e f a c t 
t h a t the owners o f t h e c o n t i g u o u s 
l a n d s were w i l l i n g t o p u r c h a s e i t 
and g i v e i t an o u t l e t r e s t o r e d a 
p o r t i o n o f t h e damage t h a t was 
caused by the i s o l a t i o n . The damage 
was e s t i m a t e d f r o m t h e h i g h e s t 
p r i c e these owners of the a d j o i n i n g 
l a n d s o f f e r e d t o pay f o r i t . T h i s 
amount, which was SIOOO, was sub­
t r a c t e d from t h e v a l u e b e f o r e the 
t a k i n g , l e f t a remainder of $1000, 
w h i c h i s the damage c a u s e d by the 
l o s s o f the o r i g i n a l a c c e s s r i g h t . 

The l o s s o f an a c c e s s r i g h t i s 
not c o n c l u s i v e e v i d e n c e o f damage. 
I t i s n e c e s s a r y t h a t s u c h a c c e s s 
r i g h t lend v a l u e t o the property. 

D u r i n g the p e r i o d of the War an 
a p p r a i s a l was made o f a p r o p e r t y 
w h i c h was l o c a t e d some 20 m i l e s 
from one o f our l a r g e c i t i e s . I t 
c o n s i s t e d of 500 a c r e s . About SO 
p e r c e n t o f t h i s l a n d was i n c u l t i ­
v a t i o n , the b a l a n c e woodlands. I t 
f r o n t e d some 1500 f e e t a l o n g a 
modern highway and extended s o u t h e r l y 
t o the r i g h t - o f - w a y o f a r a i l r o a d . 
I t was b i s e c t e d a t about the c e n t e r 
by an a l l w e a t h e r s t r e a m r u n n i n g 
from n o r t h to south. The c u l t i v a t e d 
l a n d s , d w e l l i n g , d a i r y b a r n s and 
s t a b l e s were on the e a s t e r l y s i d e 
o f the s t r e a m . At a p o i n t a l o n g 
the s o u t h e r l y border of the p r o p e r t y 
contiguous w i t h the r a i l r o a d r i g h t -
o f - w a y and some d i s t a n c e t o t h e 
west of the stream was a l a r g e s i g n 
m a r k ing a f l a g s t o p f o r the r a i l ­
r o a d . S t a r t i n g a t a p o i n t n e a r 
t h i s s i g n was a woodland r o a d o r 
t r a i l l e a d i n g through the w e s t e r l y 
p o r t i o n of the p r o p e r t y a c r o s s the 
stream to the e a s t e r l y and improved 
s i d e o f the p r o p e r t y . I t was neces­
s a r y t h a t t h e w a t e r s u p p l y f o r a 
nearby Army camp be m a t e r i a l l y i n ­
c r e a s e d . A dam was c o n s t r u c t e d 
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a c r o s s the stream a t the most south­
e r l y l i n e o f t h e p r o p e r t y . A r e ­
s e r v o i r c o v e r i n g some hundred a c r e s 
o r more was formed, e x t e n d i n g from 
the s o u t h e r l y to the n o r t h e r l y l i n e s 
and was from 300 t o 500 f t . wide. 
I t was n e c e s s a r y t h a t t h e Govern­
ment a c q u i r e t i t l e t o the inundated 
are«. When t h e r i g h t - o f - w a y f o r 
t h e r a i l r o a d was a c q u i r e d i n 1870 
from the s u b j e c t property, the r a i l ­
r o a d a g r e e d t o m a i n t a i n i n t o p e r ­
p e t u i t y a f l a g s t o p a t t h e p o i n t 
mentioned, and had agreed t h a t a l l 
passenger t r a i n s o t h er than e x p r e s s 
c o u l d be s t o p p e d a t t h i s p o i n t on 
r e q u e s t . When t h e r e s e r v o i r was 
formed the a c c e s s road l e a d i n g from 
t h e f l a g s t o p was made u s e l e s s . 
A l o n g w i t h t h e c l a i m f o r t h e a r e a 
i n u n d a t e d was a c l a i m f o r damages 
c a u s e d by t h i s l o s s o f a c c e s s . On 
i n s p e c t i o n o f the p r o p e r t y i t was 
f ound t h a t t h i s roadway had e v i ­
d e n t l y not been used f o r some p e r i o d 
o f t i m e . The i r o n gateway a t the 
e n t r a n c e from the property i n t o the 
r i g h t - o f - w a y had almost r u s t e d away; 
the roadway had l a r g e l y grown up i n 
b r u s h ; f a l l e n t r e e s i n a h i g h de­
gree o f decay l a y a c r o s s i t a t i n ­
t e r v a l s ; t h e manager o f t h e farm 
s t a t e d t h a t i n the 17 y e a f s he had 
been i n c h a r g e o f t h e p l a c e t h i s 
f l a g s t o p had not been used; t h i s was 
c o n f i r m e d by t h e r a i l r o a d . T h e r e 
was no q u e s t i o n but t h e r i g h t o f 
a c c e s s e x i s t e d , but any v a l u e t h a t 
i t might have l e n t to t h i s p r o p e r t y 
a t one t i m e was n o t d e s t r o y e d by 
t h e r e s e r v o i r b u t r a t h e r by t h e 
development o f the a u t o m o b i l e and 
the modern highway. T h i s c a s e was 
s e t t l e d but without payment f o r t h i s 
p o r t i o n of the c l a i m . 

Damages c a u s e d by t h e l o s s o f 
a c c e s s r i g h t s a r e l a r g e l y dependent 
on t h e u t i l i t y o f t h e p r o p e r t y . 
L e t us take- a p a r t i c u l a r example: 

The s t r e e t i s one b l o c k l o n g . 
A c c e s s i s from o n l y one d i r e c t i o n . 
T h r e e houses have r e c e n t l y s o l d i n 
t h i s b l o c k a t p r i c e s comparable t o 
s a l e s o f other comparable p r o p e r t i e s 

on a d j a c e n t s t r e e t s t h a t c a n be 
r e a c h e d from four d i r e c t i o n s . The 
l o t s i n the modern s u b d i v i s i o n a r e 
most o f t e n r e a c h e d by c i r c u i t o u s 
r o u t e s and c u l de s a c s a r e t h e 
common t h i n g . T h e s e s u b d i v i s i o n s 
a r e d e v e l o p e d f o r t h e p u r p o s e o f 
making p r o f i t and i f c u l de s a c s and 
c i r c u i t o u s a c c e s s were damaging, do 
you t h i n k t h e s e s u b d i v i d e r s would 
have d e v i a t e d from the o l d r e c t ­
a n g u l a r form o f d i v i d i n g land? 

I t i s n o t meant t o s a y t h a t 
r e s i d e n t i a l l a n d cannot be damaged 
by the e s t a b l i s h i n g o f c u l de s a c s 
and c i r c u i t o u s r o u t e s . The e f f e c t 
o f c i r c u i t o u s r o u t e s on d w e l l i n g 
p r o p e r t i e s depends l a r g e l y on j u s t 
how c i r c u i t o u s the r o u t e s may be. 

I s o l a t e a d w e l l i n g house o f the 
b e t t e r type from a neighborhood t o 
which i t i s s u i t e d by the change o f 
a c c e s s and p l a c e i t , f i g u r a t i v e l y 
s p e a k i n g , on the wrong s i d e of the 
r a i l r o a d t r a c k s and t h e r e i s no 
q u e s t i o n but what you w i l l damage i t . 
As to whether t h i s damage i s com­
pensable w i l l depend l a r g e l y on the 
j u r i s d i c t i o n i n which you a r e ap­
p r a i s i n g . Our c o u r t s a r e by no 
means i n agreement a s t o what i s 
c o m p e n s a b l e . 

The e f f e c t o f t h e c u l de s a c s 
c a u s e s l i t t l e damage to a g r i c u l t u r a l 
and other r u r a l l ands p r o v i d e d they 
do not c r e a t e a too c i r c u i t o u s ap­
proach to the p r o p e r t y . 

However, the e f f e c t on commer­
c i a l p r o p e r t i e s i s a n o t h e r t h i n g 
e n t i r e l y . C o m m e r c i a l p r o p e r t i e s 
d e r i v e t h e i r v a l u e from t h e i r pro­
d u c t i v e c a p a c i t y which i s dependent 
l a r g e l y on t h e i r a ' c c e s s i b i l i t y t o 
the g e n e r a l p u b l i c . B u i l d a b e t t e r 
m o u s e t r a p t h a n your n e i g h b o r and 
t h e w o r l d w i l l b e a t a pathway t o 
your door may be t r u e , but the f a c t 
r e m a i n s t h a t few c a n b u i l d t h e 
b e t t e r mouse t r a p , and t h e y a r e 
f o r c e d t o compete f o r t h e i r s h a r e 
o f b u s i n e s s not o n l y by p r i c e and 
s e r v i c e , b u t l o c a t i o n , w h i c h i s 
a c c e s s i b i l i t y . Impair the a c c e s s i ­
b i l i t y o f commercial p r o p e r t i e s t o 
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TABLE 1. ESTIMATE BEFORE IHE TAKING 

IKCOMB 

Gronad rental, 480,000 gallona at 1X« S7,200 
Rental on improTementa, $20,000 at 12X 2.400 

Total grosa annnal return S9,600 

EXPBKSES 
Taxes, 145,000 asaeasment at S30 per thoaaand SI,350 
Inaurance: 

Fire, S20,000 at 50« per hundred tlOO 
L i a b i l i t y _11S 215 
Management, 5X grosa re n t 480 
Total expense before depreciation $2^045 

NET INCOME BEKOE OUHas FOR DEPNECIATION S7, 555 
Charge for depreciation, 

5% on building 115,000 S7S0 
~ Charge for depreciation, 

10% on eqmpmeat SS.OOO _S00 
Total 

EFFECTIVE NET INOOm 

$6,305 capitalized at 8X 

.LiSO 

$78,812 

the p u b l i c on which they a r e depend­
e n t and u n q u e s t i o n a b l y you i m p a i r 
t h e i r v a l u e . 

Now, a s t o t h e y s r d s t i c k s f o r 
measuring these dsmages. I t i s w i t h 
r e g r e t t h a t i t must be admitted t h a t 
on c e r t a i n t y p e s o f p r o p e r t i e s we 
s r e dependent l a r g e l y on judgment. 
Some h e l p can be had, however, by 
t h e s t u d y o f t h e e f f e c t o f s u c h 
l o s s e s on o t h e r comparable proper­
t i e s , and by a p r o c e s s o f a n a l o g y 
r e a c h a r e a s o n s b l e c o n c l u s i o n . 
There i s d e f i n i t e l y a g r e a t need f o r 
a s t u d y of a c t u a l c a s e s where par ­
t i a l r i g h t s of p r o p e r t i e s have been 
tak e n f o r r i g h t - o f - w a y purposes to 
determine i f , when, and how damag­
i n g they a r e . 

As b e f o r e s t a t e d , the c o s t o f 
r e s t o r i n g s l o s t a c c e s s can be used 
a s c o n t r o l i n making t h e e s t i m a t e 
of such dsmages, such c o s t t e n d i n g 
t o s e t an upper l i m i t o f such dam^ 
s g e s where the a c c e s s r e s t o r e d i s 
88 a c c e p t a b l e as the one d e s t r o y e d . 

Such damages to p r o p e r t i e s t h a t 
d e r i v e t h e i r v a l u e from t h e i r r e n t a l 
income can be e s t i m a t e d w i t h a high 
degree of p l a u s i b i l i t y by c a l c u l a t ­
i n g the probable l o s s of r e n t a l and 
c a p i t a l i z i n g i t . The f o l l o w i n g i s 
an i n t e r e s t i n g c a l c u l a t i o n a l o n g 
t h i s l i n e : 

T h i s p r o p e r t y i s l o c a t e d i n the 
immediate s o u t h e a s t e r l y a r e a of two 
i n t e r s e c t i n g s t r e e t s ; one r u n n i n g 
n o r t h and s o u t h which we w i l l c a l l 
"A" and one r u n n i n g e a s t and west 
w h i c h we w i l l c e l l "BT' . I t i s a 
l e v e l t r a c t of l a n d c o n t a i n i n g an 
a r e a of 10,000 s q . f t . w i t h a one 
hundred foot frontage on each s t r e e t . 
T h i s c o r n e r i s a b o u t f i v e m i l e s 
from t h e c o m m e r c i a l c e n t e r o f a 
l a r g e c i t y . S t r e e t "A' r u n n i n g 
n o r t h and south i s the main a r t e r y 
from the c e n t e r of the c i t y n o r t h . 
I t i s l a r g e l y used by t r a n s i e n t s and 
s e r v e s s l a r g e r e s i d e n t i a l s r e a t o 
t h e n o r t h . T h i s s t r e e t c s r r i e s a 
volume o f t r a f f i c amounting to about 
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iMoaat 
Ground rental, 336,000 gallons a t 1X< 
Rental on xmproveMnts, 120,000 at 12% 
Total gross annual return 

tXPENSSS 

Taxes, 140,000 aaseasment at $30 per thousand SI,200 
Insurance: « 

Fire, S20.000 at SOi per hundred SlOO 
L i a b i l i t y 115 
Management, 5% gross rent 
Total expense before depreciation 

MET i m m BEFORE OURGES FOR DEPRECIATIOI 

Charge for depreciation, 
SX on building SIS.000 S7S0 

Charge for depreciation, 
10% on equipaent SS.OOO 500 

Total 

EFFECTIVE MET IKCOME 

S4,403 capi t a l i led at 8% 

215 
372 

SS,040 
2.400 
7.440 

S5,653 

, 1,250 

t L 4 0 3 
SSS.037 

30,000 c a r s p e r day . S t r e e t " Ef' 
r u n n i n g e a s t and w e s t i s l a r g e l y 
used f o r commercial purposes and by 
i n d u s t r i a l w o r k e r s who l i v e i n a 
moderate p r i c e d r e s i d e n t i s l a r e a to 
t h e w e s t . T h i s s t r e e t c a r r i e s a 
v o l u m e o f 3 5 , 0 0 0 c a r s p e r d s y . 
T h i s c o r n e r wss developed as a gaso­
l i n e s e r v i c e s t s t i o n and enjoyed a 
l u c r a t i v e b u s i n e s s . J u s t south of 
t h i s c o r n e r a t a d i s t a n c e o f about 
200 f t . was a r a i l r o a d c r o s s i n g 
s e r v i n g the i n d u s t r i a l a r e a t o the 
e a s t . T h i s spur t r a c k was a t grade 
l e v e l 'and was h e a v i l y u s e d . T^he 
c o n g e s t i o n t h a t e x i s t e d i n t h i s 
s e c t i o n a t t i m e s c a n r e s d i l y i b e 
s e e n . I t was d e c i d e d t o e r e c t a 
v i a d u c t r u n n i n g a l o n g s t r e e t "A" 
a c r o s s t h i s s p u r t r a c k and a c r o s s 
s t r e e t I t was n e c e s s s r y t h a t 
some 20 f t . be a c q u i r e d a l o n g both 
s i d e s o f s t r e e t 'A" t o p r o v i d e a 
n e c e s s a r y o u t l e t f o r th o s e proper­
t i e s t h a t would be l e f t below the 

l e v e l of the v i a d u c t and to p e r m i t 
a p e r c e n t a g e o f t h e t r a f f i c moving 
a l o n g a t r e e t "A* t o t u r n i n t o 
s t r e e t " f i " . 

The s u b j e c t p r o p e r t y wss d e v e l ­
oped as a g a s o l i n e s e r v i c e s t a t i o n . 
T h e r e was no q u e s t i o n but whst i t 
was d e v e l o p e d t o i t s h i g h e s t snd 
b e s t u s e , and i t was n e c e s s a r y t o 
base the e s t i m a t e o f v a l u e on t h i s 
u t i l i t y . The problem i s what a r e 
the damages c a u s e d by* t h e l o s s o f 
the a c c e s s r i g h t s i n t h i s c a s e ? 

T h i s s e r v i c e s t s t i o n was owner 
o c c u p i e d . I f t h i s owner c h s r g e d 
h i m s e l f a r e n t f o r the p r o p e r t y i t 
i s not known, nor i s i t i m p o r t a n t , 
t h e g a s o l i n e s s l e s s t t h i s s t s t i o n 
s v e r a g e 40,000 g a l . p e r mo. The 
r e n t a l f o r s e r v i c e s t a t i o n s i s based 
on t h e volume o f g a s o l i n e s o l d . 
O t h e r s a l e s t e n d t o keep i n r a t i o 
t o t h i s volume and i t i s not nece s ­
s a r y i n e s t i m a t i n g a r e n t a l o f t h i s 
t y p e t o d e t e r m i n e t h e volume o f 
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o t h e r p r o d u c t s and s e r v i c e s s o l d . 
R e n t s on g a s o l i n e s e r v i c e s t a t i o n s 
s t a r t a t about one c e n t per g a l l o n 
o f s a l e s and extend to one and one-
h a l f c e n t s . You w i l l f i n d t h i s t o 
be l a r g e l y true' i n most s e c t i o n s of 
the country. As the volume of s a l e s 
i n c r e a s e s t h e r a t e i n c r e a s e s . A 

had been provided a l o n g the e a s t e r l y 
s i d e of s t r e e t "A." T h i s volume was 
found to be aboiyt 7,000 c a r s per day. 
As the volume o f t r a f f i c was to be 
c u t a p p r o x i m a t e l y 30 p e r c e n t i t i s 
r e a s o n a b l e t o assume the volume o f 
s a l e s w i l l be c a t i n l i k e amount. 

I n c o n c l u s i o n i t i s w i s h e d t o 

TABL£ 3. RECAPIIUUTKM 

ValM before the taking 
Value after the taking 

DAMAGE CAUSED BY TBE LOSS OF 
LAND AKD ACCESS KIGBT 

Cost of restoring concrete apron 
and Boviag certain iteaa of 
eqnipmat 

TOTAL DAMAGE OF ALL EODS 

s t a t i o n t h a t c a n s e l l 40,000 g a l . 
o f g a s o l i n e per mo. i s c l a s s e d a s 
a "Grade A" l o c a t i o n and w i l l u s u ­
a l l y r e n t f o r the top r a t e . T h i s 
i s ground r e n t . A d d i t i o n a l r e n t i s 
depend.ent l a r g e l y on t h e t y p e o f 
improvements w i t h which the p r o p e r t y 
i s developed. The improvements t o 
t h i s property, i n c l u d i n g equipment, 
c o s t S 2 0 , 0 0 0 . A f a i r r e n t a l on 
t h e s e improvements, l e t us s a y , i s 
a g r o s s r e t u r n of 12 p e r c e n t . (See 
T a b l e l . p . 4 0 ; Table2.p.41; T a b l e 3.) 

To e s t i m a t e t h e damage t o t h e 
r e m a i n d e r , t h e b e f o r e - a n d - a f t e r 
approach i s used, a c a p i t a l i s a t i o n 
approach b e i n g used f o r e a c h e s t i ­
mate. 

T h i s s e r v i c e s t a t i o n b e f ore t h e 
t a k i n g e n j o y e d a s a l e s volume o f 
40,000 g a l . per mo. w i t h a t r a f f i c 
volume moving i n four d i r e c t i o n s o f 
6 5 , 0 0 0 c a r s p e r day. I t i s n o t 
r e a s o n a b l e to assume t h a t t h i s l o c a ­
t i o n c o u l d m a i n t a i n t h i s volume w i t h 
21,000 v e h i c l e s moving n o r t h and 
s o u t h no l o n g e r a v a i l a b l e . I t i s 
t r u e t h a t a percentage o f the t r a f f i c 
moving no r t h along s t r e e t "K' which 
had a l w a y s t u r n e d i n t o s t r e e t " E f , 
would t u r n i n t o the a c c e s s road which 

$78,812 

.55.0.37 

123,775 

500 

124,275 

e m p h a s i z e : 

Th a t when a c c e s s i b i l i t y i s de­
s t r o y e d i t i s seldom t h a t i t cannot 
be r e - e s t a b l i s h e d ; 

That the c o s t o f r e - e s t a b l i s h i n g 
s u c h a c c e s s t e n d s t o s e t an upper 
l i m i t o f damages where the r e - e s t a b ­
l i s h e d a c c e s s ' i s a s a c c e p t a b l e a s 
the one d e s t r o y e d ; 

That before a damage can occnr 
t o a p r o p e r t y b e c a u s e o f t h e l o s s 
o f an a c c e s s r i g h t i t i s n e c e s s a r y 
t h a t t h e a c c e s s i n q u e s t i o n hed 
l e n t v a l u e t o t h e p r o p e r t y a s a 
w h o l e ; 

T h a t because a remainder l a n d 
has been i s o l a t e d i t i s not c o n c l u ­
s i v e t h a t t h e damage i s e q u a l t o 
th e v a l u e o f su<;h a r e a b e f o r e t h e 
t a k i n g o f the a c c e s s ; i t i s probable 
t h a t i t has v a l u e to owners o f con­
ti g u o u s property; 

T h a t the b e s t method o f e s t i ­
m ating damages r e g a r d l e s s o f cause 
i s the formula known as the b e f o r e -
and a f t e r approach t o v a l u e * 




