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FOREWARD

Increasing interest has been evidenced by State right-of-way
officials and highway administrators as well, 1n the activities of
the Committee on Land Acquisition and Control of Highway Access and
Adjacent Areas, Department of Economics, Finance, and Administration,

Highway Research Board

In order to make available the papers and discussions and a
knowledge of the committee projects at the earliest possible moment,
this bulletin 1s 1ssued herewath

iv



REPORT OF COMMITTEE
ON LAND ACQUISITION AND CONTROL OF
HIGHWAY ACCESS AND ADJACENT AREAS

The Committee on Land Acquisi-
tion and Control of Highway Access
and Adjacent Areas has enjoyed a
year of extensive activity during
1947.

The 1946 annual report of the
committee and special papers and
discussions presented at the 26th
Annual Meeting of the Highway Re-
search Board were published in May
1947 as Bulletin No. 4 entitled
‘Report of Committee on Land Acqui-
sition and Control of Highway Access
and Adjacent Areas and Special
Papers on Right-of-Way Acquisition
and Administration.”

HIGHWAY LAND ACQUISITION

RIGHT OF IMMEDIATE POSSESSION. 111li-
nois has now been added to the list
of States authorizing immediate pos-
session of lands for highway pur-
poses. New sections added in 1947
to the State’'s original law pro-
viding for the exercise of the right
of eminent domain authorize the
State to take title to any real
property needed for highway purposes
in fee simple absolute, upon filing
with the clerk of court of a decla-
ration of taking and a deposit of
the amount of estimated compensation
for use of the persons entitled
thereto. The declaration of taking
must be signed by the Governor of

1See Memorandum No. 14, Nov. 1947, Commit-
tee on Land Acquisition and Control of
Highvay Access and Adjacent Areas, Highway
Research Correlation Service, Car. No. 26.

the State or his duly authorized
agent and must declare that property
taken is for a public purpose. The
following must be included in the
declaration of taking:
1. A statement of the public
use for which such real property
is taken.
2. A description of the real
property taken sufficient for
the identification thereof.
3. A statement of the estate
or interest in such real pro-
perty taken for said public use.
4. A plan showing the real
property taken.
5. A statement of the amount
of money estimated to be just
compensation for the real pro-
perty taken.

Right of immediate entry may be
had in all cases after five days
from the date title is vested in the
State, unless the court finds that
undue hardship will result, in whic¢h
case possession may be postponed for
a period not to exceed six months.
The court may not postpone right of
entry where the party-in possession
has received any part of the award
unless agreement is made for pay-
ment of reasonable rent, as deter-
mined by the court, during the
period of occupancy.

AASHO SURVEY OF RIGHT-OF-WAY
PRACTICES. The Committee on Right
of Way of the American Association
of State Highway Officials is now
engaged in surveying State right-
of-way practices by questionnaire.
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All significant phases of highway
land acquisition are included, such
as right-of-way finance, acquisi-
tion agencies, right of entry and
immediate possession, methods of
acquiring lands, parcel plats and
records, .appraisal technique, title
searching and examination, condem-
nation proceedings, special bene-
fits, marginal land acquisition,
public utility installations, road-
side development, and related matters.

In order to avail itself of the
research and publication facilities
of the Correlation Service of the
Highway Research Board, the AASHO
Committee on Right of Way has re-
quested this Committee to analyze
and synthesize the right-of-way
questionnaire returns. This is a
formidable assignment and a most
important endeavor.

Because of the magnitude of the
task, research will be undertaken
piecemeal on the divisible subject
matter, giving priority to that
which appears to be of greatest
current importance.

RIGHT-OF-WAY ORGANIZATION AND SAL-
ARIES. The Committee has given ex-
tensive consideration to the matter
of State right-of-way organization
and salaries. In addition to pre-
vious studies on the matter, it
sponsored a paper entitled, “State
Administration of the Highway Right-
of-Way Function,’’ by G. E. Strauss,
Right-of-Way Engineer, Ohio Depart-
ment of Highways, at the 1947 Annual
Meeting of the Highway Research
Board. This paper is included
in this bulletin.

APPLICATION OF CONTINUOUS STRIP
AERIAL PHOTOGRAPHY TO HIGHWAY RIGHT-
OF-WAY.?2 Recent development of con-
tinuous strip aerial photography
offers noteworthy possibilities in
its application to the determination
and acquisition of highway right-of-
way, as well as to'highway location,
design, maintenance, and traffic

operations activities. The high-
lights of this new technique are
sketched herein as an aid to high-
way administrators and right-of-way
officials.

The Sonne continuous strip
aerial camera has opened a new vista
in aerial photography, by permitting
clear pictures to be taken at un-
precedentedly low altitudes. Ground
objects are thus depicted at ascale
never before possible. Such minute
detail is produced that sometimes
individual blades of grass may be
discernible. The camera is espe -
cially adapted to thetaking of flat
or stereoscopic vertical photographs
along existing highways, prospective
rights-of-way, shore lines, or any
other continuous stripof territory.
The continuous feature facilitates
uninterrupted stereoscopic viewing
as if the observer himself were
flying over the terrain. The ability
to view in three dimensions also per-
mits photogrammetric measurements
of the heights of objects such as
trees, walls, structures, cliffs,
and river banks with an accuracy
which conventional photography can-
not approach (See Fig. 1).

The Sonne aerial camera is revo-
lutionary in design and conception.
It has no shutter, but instead makes
use of a slit that controls exposure.
When the camera is in operation, the
film moves in the direction of and
at the same speed as the image in
the focal plane. The synchronization
of image motion with film speed
produces a motion-stopping effect.

One of the principal advantages
of this camera is that it can photo-
graph the equivalent of a single
uninterrupted exposure on a strip
of film up to 200 feet in length.
Its design enables a sharp clesr
photograph to be taken from an air-

2See Memorandum No. 6, Jan. 1947, Committee
on Land Acquisition and Control of Highway
Access and Adjacent Areas, Highway Research
Correlation Service, Cir. No. 10.



Figure 1.

plane travelling at high speed and
low altitude without the slightest
blurring. The technique results in
the production of photographs at
image scales larger than have been
possible heretofore from an air-
plane.

The film strip is 9 in. by 200
ft., and when stereoscopic viewing
is desired, a double strip is re-
quired, each strip being 4% in.
wide, as shown by Figure 1. The
most practical image scales range
from 1 in. = 25 ft. to 1 in. =
100 ft. Curves, unless of very
large radius, require two or more
flight lines because of the limited

Il1lustration of Continuous Strip Aerial Photography

coverage.

Presuming that the photographic
airplane has been brought to the
area, costs of strip photography
vary from $25 to $50 per mile, de-
pending on the image scale. It is
obvious, too, that the unit cost
will diminish with an increase in
the lengthof the area photographed.
If a given set of strip photographs
thus obtained can be utilized for
a number of different purposes in
the State highway department, for
right-of-way, design, maintenance
purposes, and so on, the costs at-
tributable to each such purpose can
be diminished.
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A stereoscopic viewer with a
magnification from 1.5 to 6 times
is available. The roll film or
paper is attached at one end and
rolled across a lighted glass pro-
vided for viewing, and is picked up
by an empty roll at the opposite
end. Thus, as the crank is turned,
the whole strip moves across the
vision, providing a continuous un-
interrupted review for interpretive
analysis. A measuring comparator
has been developed for engineering
use in determining localized heights.

Continuous strip photography can
have a variety of possible appli-
cations in State and local right-
of-way activities. It can be in-
valuable in a determination of the
most economic route locations. Rela-
tive costs of proposed widenings of
varying widths may be estimated
accurately. Likewise, an insight
into the details of property arrange-
ment and direct and consequential
damages resulting from acquisition
of needed property for highway
rights-of-way may be obtained. Such
photographs may provide an excellent
‘“before” and “after’ record, fre-
quently desirable for right-of-way
and other purposes. Sections of
such continuous strips may be used
in connection with individual parcel
acquisitions' and perhaps incorpor-
ated into office files, in lieu of
or in addition to surface photo-
graphs utilized by some States.

In addition, the nature of land
use development adjacent to public
roads can be ascertained, with an
accuracy impossible under any other
photographic technique. The number,
variety, size, spacing, and general
nature of billboards, gasoline ser-
vice stations, restaurants, and
other roadside establishments may
be ascertained in a single opera-
tion, at the cost indicated above.

Possible uses of continuous strip
photography of a like nature in high-
way department operations generally
could be multiplied, in the fields

of design, maintenance, traffic,
construction, and planning gener-
ally. (The application of this
method in obtaining performance
survey data was described in the
paper, “The Application of Aerial
Strip Photography to Highway and
Airport Engineering,” by J. E. Hittle
of Purdue University, given at the
December, 1946 Meeting of the High-
way Research Board.)

LAND ACQUISITION EXCHANGE FUND. 1t
is becoming apparent once again that
advance planning for and advance
acquisition of the needed lands and
property is a necessary and desir-
able prerequisite to normal high-
way construction and improvement
programs. The Minnesota legis-
lature has recently enacted a law
that indicates a desirable direction
such advance land acquisition might
take.? Though the law is appli-
cable only to a single county in
the State, its general principles
are sound.

The Board of County Commission-
ers in counties in the State of
Minnesota now or hereafter having a
population in excess of 150,000 and
an area of more than 5,000 sq. mi.
may, by a 5/7 vote, purchase or
exchange lands, or both, whenever,
in its opinion, it would be to the
best interest of the county to do
80, in anticipation of unreasonable
costs of right-of-way acquisition
for the future construction or
modernization of public roads.

Whenever the county board deems
it advisable to purchase or exchange
lands under this law, the board

3See Memorandum No. 8, March 1947, Commit-
tee on Land Acquasition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir. No. 12.

‘Ll'l of Minnesota, 1945, Chapt. 223, Ap-
proved April 5, 1945.

S8¢. Louis county, containing the city of
Duluth, Minnesota, is the only one that
qualafied, according to the 1940 census.



shall refer the matter to a commit-
tee composed of the county engineer,
the land commissioner the county
auditor, and the couﬁty board, as
to the value of the land to be pur-
chased or of the lands to be ex-
changed. If it is determined that
the purchase or exchange is to be
made, a time and place shall be set
by resolution for a public hearing.
A copy of the resolution shall be
served upon the owner in the same
manner as a summons is served in a
civil action. All persons shall be
heard. If the county board decides
that it is for the best interest of
the county either to purchase or
exchange land, then it authorizes
the county auditor and other county
officials to draw warrants and exe-
cute other necessary papers.

The owner may appeal to the
District Court from the decision of
the county board in the same manner
as appeals from the disallowance of
claims by the county board are
taken.

County boards that come within
the scope of the act may levy, ap-
propriate, and expend an amount not
to exceed $25,000 annually, for this
purpose. Such boards may also ac-
cept gifts of money, lands, and
other things from the State, its
agencies, municipalities, and per-
sons, for the purposes of the act.
Al) moneys levied and received and
payments made shall be transacted
from a special fund to be known as
the “Exchange Land Fund.”

PROVISION FOR FUTURE RIGHT-OF-WAY
NEEDS. Attention is invited to
section 80.64 of the Wisconsin Sta-
tutes (1945) which provides an ad-
ministrative mechanism authorizing
the establishment and present acqui-
sition of highway rights-of-way
needed for future street or highway
development.

6See Memorandum No. 11, July 1947, Commit-
tee on Land Acquisition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir. No. 17.
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With the approval of the govern-
ing body of the municipality in
which a street or highway is located,
the county board may, to promote the
general welfare, establish street
and highway right-of-way widths in
excess of the . widths in use; and
likewise may adopt plans showing
the location and width proposed for
any future street or highway. Such
streets or highways or plans there-
for shall be shown on a map then
filed in the office of the register
of deeds, and notice of such filing
shall be duly published in a news-
paper of general circulation in the
territory in which such streets or
highways are located and shall be
posted in at least three conspicuous
places along each such street or
highway.

The excess width for streets or
highways in use, or the right-of-way
required for those planned may be
acquired at any time either in whole
or in part by the State or county
or municipality in which located;
but no part shall be acquired inm
less than the full extent, in width,
of the excess width to be made up
of land on the same side of the
street or highway, nor for less than
the full length of such excess
width lying within contiguous land
owned by the same owner. Any land
so acquired, whether the excess
width is acquired for the full length
of the street or highway or not,
shall at once become available for
highway purposes. The power to ac-
quire such right-of-way or additional
width in portiona as provided
herein may be exercised to acquire
the'land on advantageous terms.

RIGHT-OF-WAY COSTS AND LAND VALUES.
As the highway construction program
is swinging into high gear, right-
of-way acquisition activities are
likewise assuming unprecedented
proportions. In that connection,
the present value of land and prop-
erty is of more than passing
interest.
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Figure 2.

Right-of-Way Cosus Are A Function of Land Values.

=-Courtesy Bureau of Agricultural Economics

Continuing studies of the Bureau
of Agricultural Economics, U. S.
Department of Agriculture, reveal
that farm real estate on the average
has practically doubled in value in
the last ten years, in the United
States. Figure 2 indicates the
percentage change for each State
over the average of the period 1935
‘to 1939. Average values are now
only three percent below the 1920
inflationary peak. Authorities
have observed that urban property
has also doubled in value in the
last decade.

The inference is clear: On* the
average, right-of-way costs for
highway improvements will be found
to have practically doubled over
what they were a decade ago.

TSee Memorandum No. 13, Sept. 1947, Commit-
tee on Land Acquisition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir. No. 22.

HIGHWAY ACCESS CONTROL

Controlled-access highways are
now sanctioned by legislative act
in 26 States®, by constitutional
provision in one State?, and by
judicial decision in an additional
State.

EFFECT OF EXPRESSWAYS UPON LAND
VALUES. Great interest has been
manifested recently by highway ad-
ministrators, planners, businessmen
and civic leaders in the effect of
express highway development upon ad-
jacent property values and upon the

'Cnli!orni-. Colorado, Connecticut,Florida,
Illinois, Indiana, Kentucky, Louisiana,
Maine, Maryland, Massachusetts, Iiehi;n_n.
New Hampshire, New Jersey, New Mexico, New
York, Ohio, Oklshoma, Oregon, Pennsylvania,
Rbhode Island, 'i'exn, Utah, Virginia, Wash-
ington, and West Virginia.

Missouri.

innesota.




land use pattern in general.

taking is not an easy one.

appear to be the most likely sub-
jects for investigation.

TERMINOLOGY STUDIES. 1In order to

simplify technical discussion and
popular presentation of highway

matters, and to promote clarity and

precision in highway literature,
legislation and highway administra-
tion generally, the Committee has
undertaken a study of the more im-

portant highway terms, particularly

as they relate to express highways.
Tentative findings and recommenda-
tions will be evolved shortly.

Committee efforts in this direct-

ion are based upon three basic prin-
ciples it has developed:
1. Concepts of the more im-

portant types of public roads

should first be designated;

the assignment of appropriate

terms for each concept will
thereafter become a much
simpler task.

2. Whatever terms are finally
evolved froma purely function-
al approach must be reconciled
in large part with dominant
existing legislative and judi-

cial usage.

3. Because the technical and

popular needs for standard

highway terminology are funda-
mentally different from one
another, two sets of terms may

be indicated.

PLANNING AND HOUSING APPROACH TO
EXPRESS HIGHWAYS. 1In an effort to
develop more fully the housing and
" general city planning approach to

The
Committee is developing a technique
for the study and analysis in this
segment of highway economics. As
little scientifically-derived data
are available and because the sub-
ject matter involved is necessarily
complex in character, this under-
Exist-
ing express facilities in California
and New York and perhaps elsewhere

7

the provision of express highways in
urban areas, the Committee sponsored
two companion papers at the 1947
Annual Meeting of the Highway Re-
search Board. One entitled “Housing
Development and Express Highways,”
was given by Earl von Storch, Urktan
Studies Director, Housing and Home
Finance Agency; the other entitled
‘A Planner’'s View of Express High-
ways,” by Paul Opperman, Urban
Planning Officer, Federal Works
Agency. Considerable interest in
both subjects was indicated. Both
are included in this Bulletin.

APPRAISAL OF ACCESS RIGHTS. Ever
since the various States began to
acquire rights-of-way and access
rights for controlled-access high-
ways, pleas have been made by right-
of-way officials for detailed in-
formation on how to appraise-dam-
age caused by loss, in whole or in
part, of access rights. Because
the subject matter of acquisition
in these cases is entirely new,
there was little precedent for a
technique that could be practically
applied.

In response, the Committee spon-
sored at the 1947 Annual Meeting o
paper entitled ‘Estimating Damage
Caused by Loss of Access Rights,”
by Frank K. Wall, Appraiser, Public
Roads Administration, Washington,
D. C. This discussion, included in
this Bulletin, will bear detailed
study.

SECONDARY ROUTES AS FREEWAYS. An
Illinois county has recently desig-
nated a Federal-aid secondary route
as a freeway, perhaps the first
such action taken by a subdivision
of a State.

A resolution adopted by the County
Board of Supervisors of St. Clair

llSee Memorandum No. 12, August 1947, Com-
mittee on Land Acquisition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir. No. 21,



County, Il1linois (adjoining St.Louis,
Missouri) on March 29, 1947 declared
a portion of State Aid Route No. 23,
Section 146A, Federal-aid Secondary
Route"No. 840, to be a freeway.
The resolution is of interest be-
cause it is the first one issued by
a county board under the authority
of the Illinois Freeway Act of 1943.
All previous designations have been
nmade by the Illinois State Depart-
ment of Public Works and Buildings.

JUDICIAL DECISIONS ON CONTROL OF
ACCESS. Because of the current im-
portance of litigation involving
the acquisition of necessary lands
for express highways and the right
of access thereto, a recent dis-
cussion of Illinois decisions on
the subject may be of interest to
State highway department attorneys
and right-of-way officials. An
eight-page summary, with citations,
is contained in Committee Memoran-
dum No. 9, April 1947, issued by
the Highway Research Board as Cor-
relation Service Cir. No. 13. Copies
are available.

A significant decision has re-
cently been made by the Missouri
State Supreme Court involving the
right to control access as granted
by the revised 1945 Missouri Con-
stitution. It ris the case of MIS-
SOURI ex. rel. STATE HIGHWAY COM-
MISSION OF MISSOURI, versus HONOR-
ABLE JOHN R. JAMES, Judge of the
16th Judicial Circuit, 205 SW (2d)
534 (Nov. 10, 1947).12

The Missouri State Highway Com-
mission sought to improve approxi-
mately six miles of Highway 40 in
Jackson County by limiting access
to certain designated points and by
the construction of frontage roads
in connection therewith. The high-
way commission attempted to acquire
such access rights by condemnation.

nSee Memorandum No.1S5, Dec. 1947, Commit-
tee on Land Acquisition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir." No. 29.

The lower court held that the com-
mission had no power to condemn or
extinguish the easement or right of
access of abutting owners and that
the court lacked jurisdiction to
ascertain just compensation for the
extinguishment of such easement or
right. The highway commission ac-
cordingly sought and obtained an
alternate writ of mandamus from the
Missouri Supreme Court. The writ
was thereafter made permanent by
the Court.

The Supreme Court held that the
circuit court did have jurisdiction
to determine and decide all issues
tendered by the condemnation peti-
tion, since the constitutional pro-
vision, cited below, granting the
power to limit access, was ade-
quately supported by statutes:

Article IV, Section 29: “It

(referrang to the highway commis-

sion) shall have authority . . . to

limat access to, from and across
state highways where the public in-
terest and safety may requare, sub-

Ject to such limitations and con-

ditions as may be imposed by law.”

PUBLIC NOTICE OF ESTABLISHMENT OF
FREEWAYS. '3 The Illinois Freeway Act
of 1943 authorizes the designation
of highways as “ freeways” when
traffic safety and convenience will
be promoted and the public interest
furthered thereby. The law provides
that when a highway has been de- -
clared a freeway, all existing means
of access shall be frozen and no
new points of entry may be estab-
lished without comsent of the high-
way guthority. Pursuant to this
statute, approximately 515 miles of
State highway have been designated
as freeways.

In order to serve-public notice
of the establishment of such free-
ways, after an appropriate order of

135ee Memorandum No. 8, March 1947, Com-
mittee on Land Acquisition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir. No. 12.



NOTICE
FREEWAY
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Figure 3.

Freeway Notice Sign Erected on U.S. No.66

North of Springfield, Illinois

the Department of Public Works and
Buildings of Illinois, large signs
are erected by the Department on
all routes where the ultimate de-
velopment coincides with or approxi-
mates the location of an existing
highway. Figures 3 and 4 are typi-
cal of such signs.

The notices have been placed at
one mile intervals approximately,
and generally halfway between inter-
sections. The State is presently
considering erecting one or more
signs at each intersection. If a
proposed freeway is to be relocated
a considerable distance from the

Figure 4.

The Same Sign in Relation to the Roadway
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existing highway, signs do not
appear to be necessary and none
probably will be placed until con-
struction has been started.

This practice may be helpful to
States that are contemplating simi-
lar action with respect to an ex-
press highway system that must per-
force be designated and planned in
advance.

THE PROBLEM OF THE ROADSIDE

NEW YORK OUTDOOR ADVERTISING CONTROL.
Some significant standards have re.
cently been issued by the Landscape
Bureau of the Department of Public
Works, for the appraisal of ob-
jectionable advertising sigus along
public roads in the State of New
York.14 The New York law prohibits
all advertising within the highway
right-of-way. All signs within che
right-of-way for the warning and
control of traffic are approved and
controlled by the State.

The following types of outdoor
advertising signs are objectionable,
and should be removed, set back, or
modified, according to the Land-
scape Bureau:

1. Advertising signs along

the highway -which obstruct

sight distance not otherwise

limited.

2. Advertising signs which

have red or green lights or

red or green reflectors.

3. Advertising signs which

have flashing or intermittent
: illumination.

4. Advertising signs which

display the form of an arrow.
The following types of outdoor ad-
vertising signs are considered ob-
jectionable and may be judged on
their merits or demerits as requiring
removal, setting back, or modifi-

145.c Memorandum No. 12, August 1947, Com-
mittee on Land Acquisition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir. No 2Il.

cation:
5. Advertising signs located
with reference to a railroad
grade crossing, highway inter-
section, or access road inter-
section which reduce sight
distance below the standard
for the established highway
speed at that point.
6. Advertising signs located
so close to the pavement as to
be hazardous because of the
possibility of their falling
into the highway or endangering
a car out of control.
7. Advertising signs readable
from any section of a highway
where the vertical or horizon-
tal curvature, or the existence
of immovable objects reduce
the sight distance on the high-
way to less than 1000 ft.
8. Advertising signs which
are self-illuminating and per-
mit leaking or direct rays of
light toward traffic, or are
reflectorized and reflect an
objectionable amount of light.
9. Advertising signs using
traffic warning words or slo-
gans such as STOP, CAUTION, or
SLOW.
10. Advertising signs or com-
binations of signs which con-
tain reading matter which can-
not be comprehended at the de-
signated speed of the highway
at that point.

BILLBOARDS ON MAIN TURNPIKES.'S

“In order to better safeguard the
interests and investments of the
State and its people in the State
turnpike system, toafford a greater
measure of protection to the users
of the turnpike by elimination of
dangerous hazards, to best maintain
the turnpikes for the welfare of
society,” the Maine legislature in

15See Memorandum No. 13, Sept. 1947, Com-
mittee on Land Acquisition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir. No. 22.



its 1947 session acted to prevent
indiscriminate erection of signs
and billboards adjacent to these
turnpikes by enacting Chapter 279,
Public Laws of 1947, prohibiting
the erection or maintenance within
500 ft. of the nearest right-of-way
boundary line of any such highway
advertising sign or advertising
structure or device of any kind.
The law does, however, exempt signs
advertising the business conducted
on the property, provided that not
more than 10 such signs may be
erected, to cover an area not
greater than 250 ft. and to be lo-

cated not more than 300 ft. from
the place of business.
TEXAS ROADSIDE COUNCIL. The Texas

State Highway Department has become
increasingly aware of the importance
of the roadside in its relation to
the safety and efficiency of motor
travel by highway. It has recently
designated a nine-member citizen
group called the Texas Roadside
Council, the. function of which is
to head a State-wide organization
of citizens interested in the im-
provement of areas adjacent to
-public roads. Figure § is an or-
ganization chart of this body and
its relationship to the State high-
way department.

Its present program includes,
among other things, s study by a
committee of the Roadside Council
looking toward a practical correct-
ion of the present indiscriminate
use of advertising signs along
Federal, State, and local highways.

The Council has recently issued
a publication entitled “Citizens’
Organization Pamphlet for the Im-
provement of Properties Adjacent to
Highways,” Texas Highway Department.
The Chairman of the Texas Readside
Council is Bertram E. Giesecke,
Austin, Texas.

This organization is an excel-
lent vehicle for marshalling the
public interest and support needed
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to effectuate an adequate program
of public control of areas adjacent
to public roads in the interest of
a better tramsportation service.

MASSACHUSETTS OUTDOOR ADVERTISING
AUTHORITY.1 Solution of the bill-
board problem has been hampered
largely by inadequate legal enabling
authority, as well as by ineffective
administration. As with all public
enterprises, a sound legal mechanism
and good administration thereof are
necessary to obtain effective re-
sults.

A recent development in Massa-
chusetts in this field is note-
worthy. Heretofore, the Massachu-
setts Department of Public Works
had been designated by law to formu-
late and promulgate regulations
governing the control of billboards,
signs, and other advertising matter
on public ways or on private pro-
perty within public view of any
highway, public park, or reserva-
tion. For some time, groups inter-
ested in highway safety and in the
preservation of the integrity of
the roadside have indicated gross
dissatisfaction with che administra-
tion of State billboard regulations
in Massachusetts. Accordingly,
under the impact of this criticism,
the 1945 State Legislature appointed
a Recess Commission on Qutdoor Ad-
vertising, charged with the duty of
studying existing laws, holding
public hearings, and making sugges-
tions for betterment. Pursuant to-
the recommendations of this Commia-
sion, the Massachusetts Legislature,
in June 1946, created a special ad
hoc body known as the Qutdoor Adver-
tising Authority, to administer the
functions heretofore lodged with
the State Department of Public
Works.

16See Memorandum No. 14, Nov. 1947, Com-
mittee on Land Acquisition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir. No. 26.
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STATE HIGHWAY COMMISSION

STATE HIGHWAY ENGINEER

HEAD
LANDSCAPE
ARCHITECT l

DISTRICT ENGINEER \

Citizens' Orgonization ~

L1 COUNTY CHAIRMAN
Ciltizens' Orgonization

CITY OR SUB-CHAIRMAN |-~
Citizens' Orgonization

DISTRICT CHAIRMAN N

~

TEXAS ROADSIDE COUNCIL

’ .
THE TEXAS ROADSIDE COUNGIL 1S A
9-MEMBER CITIZENS' COUNCIL APPOINTED
BY THE HIGHWAY COMMISSION TO HEAD A
STATEWIDE ORGANIZATION OF CITIZENS
INTERESTED IN THE IMPROVEMENT OF PROP-
ERTIES ADJAGCENT TO HIGHWAYS WHIOH IS
OUTSIDE THE JURISDICTION OF THE HIGH-
WAY COMMISSION. THE MEMBERS OF THE
COUNCIL ARE APPOINTED FOR SiX YEARS
AND HAVE OVERLAPPING TERMS. THE GOUN-
CIL, WORKING IN COOPERATION WITH THE
HIGHWAY DEPARTMENT, FORMULATE POLI-
CIES AND PROCEDURES TO BE CARRIED OUT
BY THE DISTRICT, COUNTY, AND CGITY GROUPS
OF THE CITIZENS' ORGANIZATION

LANDSCAPE ADVISER

-~ THE TECHNICAL ADVICE OF THE SERIOR
LANDSGCAPE ADVISER ON ROADSIDE IM-
PROVEMENT iS AVAILABLE TO THE CIT-
1IZENS’ ORGANIZATION UPON REQUEST.

THE DISTRICT ENGINEER APPOINTS A DISTRIGT CHAIRMAN,
AND THE TWO, IN TURN, MAKE JOINT APPOINTMENTS OF
COUNTY CHAIRMEN. THE COUNTY CHAIRMEN THEN APPOINT

OITY OR SUB-GCHAIRMEN,

. Figure §.

Though the Authority has yet to
demonstrate its superiority over its
predecessor, this legal and admini-
strative device as thus newly ap-
plied to the billboard problem may
be of some significance.

The Outdoor Advertising Authority
consists of three persons appointed
by the Governor, with the advice
and consent of the council. The
Authority is to make an annual re-

Roadside Council of Texas State Highway Department

port to the general court. The law
provides that the first executive
director of the Authority, to be
appointed hy the Authority, is to
be the former head of the pre-ex-’
isting Outdoor Advertising Division
of the Department of Public Works.
As provided in the act, the
Authority has now promulgated a set
of rules and regulations for the
proper control and restriction of



billboards, signs, and other adver-
tising devices. These regulations
provide for the licensing of persons,
firms, associations, or corpora-
tions engaged in the business of
outdoor advertising. A scale of
license fees is established based
on the number of permits granted
licensees, ranging from 25 cents
for ten permits or less, to $300
for over 500 permits.

Another section of the regula-
tions prohibits posting, erecting,
or displaying billboards, signs,
or other advertising devices unless
a permit therefor has been issued
by the Authority. Applications for
permits must be accompanied by
sketches showing the exact location
of the proposed billboards, signs,
or other advertising devices. Fees
required include an examination fee,
an inspection fee, a renewal fee, and
a renewal inspection fee. Costs range
from 50 cents to $2.00 each accord-
ing to the size of the structure.

An interesting provision included
is that providing for local ap-
proval of proposed signs. A copy
of each application for a permit is
sent to the city or town where the
billboard, sign, or other adverti-
sing device is to be located. If
the city or town objects to the
location it may file its objection
with the Authority, which, in turn,
notifies the applicant. The appli-
cant is given the opportunity to
file reasons why a permit should be
granted and a hearing will be given
by the Authority, if requested, be-
fore final action is taken.

The Authority may grant permits
for the erection of billboards,
signs, or other advertising devices
in areas which the Authority may
determine to be of a business char-
acter. A business area shall be
any section which is commercial,
industrial, marketing, mercantile,
or on unrestricted commercial ar-
teries and adjacent to commercial
enterprises. The provisions of this
paragraph shall not apply to bill-
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boards, signs, or other advertising
devices located in other than busi-
ness areas as herein defined and
erected prior to the effective date
of these regulations provided that
all such existing billboards, signs
and other advertising devices shall
comply with the following provisions
with respect to size and setback:
“l. If thirty-two (32) sq. ft.
or less in area to be at least
fifty (50) ft. from the boun-
dary line of any public way.
“2, ¥ more than thirty-two (32)
sq. ft. in area and up to
twenty-five (25) ft. in length
and twelve (12) ft. in height
to be at least one hundred
(100) ft. from the boundary
line of any public way.
“3. If more than twenty-five
(25) ft. in length and twelve
(12) ft. in height and up to a
maximum size of fifty (50) ft.
in length and twelve (12) ft.
in height, to be at least three
hundred (300) ft. from the
boundary line of any publiec
way, except that the Authority
may permit the erection of
billboards, signs, or other
advertising devices which do
not exceed forty (40) ft. in
length and fifteen (15) ft. in
height if not nearer than three
hundred (300) ft. to the boun-
dary line of any public way.”
The Authority may regulate the
dimensions and material of all bill-
boards, signs, or other advertising
devices and may also require re-
moval of any matter displayed there-
on which it considers objectionable.
Routine provisions governing main-
tenance of structures are included;
also restrictions on locations
which might be considered as detri-
mental to health and safety, as
fire hazards, or as destroying
scenic beauty.
The manner and degree to which
these regulations are enforced will
be watched with interest.
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MICHIGAN ROADSIDE CONTROL STUDY.1?
Increasing interest has been mani-
fested by highway authorities in the
effective public control of the
areas adjacent to the highway, in
order to promote the safety and ef-
ficiency of travel by motor vehicle.
An important contribution in this
field is being made by the State of
Michigan. -

The Michigan roadside control
study was first outlined in Committee
Memorandum No. 5, dated October 1946.
Mr. Charles M. Ziegler, Michigan
State Highway Commissioner, has
recently indicated the progress
which has been made on that project.

The Michigan roadside control
study was initiated in 1946 to es-
tablish the bases for formulating
a department policy to minimize the
bazards of roadside enterprise to
highway traffic along the principal
State trunklines. It was thought
that the results of the study would
produce evidence of the extent that
roadside establishments contribute
to motor vehicle accidents on. the
highways. The work was to be done
in conjunction with the interstate
highway accident study. It was
contemplated that the causes of
highway eccidents would be related
to the characteristics of roadside
establishments as well as highway
design.

The department recognized the
need for confining entrance and
exit to roadside establishments to
one or two driveways and for the
separation of the traveled highway
and shoulders from the standing and
parking areas serving enterprise.
The owners of roadside establish-
ments were to be encouraged in im-
proving the safety of their parking
service to customers. A campaign
of public information was planned
with the belief that the success of

17See Memorandum No. 10, May 1947, Commit-
tee on Land Acquisition and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Servace, Cir. No. 1S.

the project would depend on how
well the objectives were understood
by the local citizenry.

A section of State trunkline
U. S. 24 and U. S. 10 from a point
south of Pontiac to the State line
near Toledo, Ohio, was selected for
the project. This section of road
includes two-, three-, and four-lane
pavements serving large volumes of
State trunkline traffic containing
a high percentage of truck-trailer
combinations. Many roadside enter-
prises are peppered along this
stretch of highway.

A continuous stationing system
was established throughout the
length of the project, with roadside
station markers approximately 1,000
feet apart. A survey of all road-
side features was undertaken, such
as the location and type of buildings .
and structures, existing driveways,
parking facilities, present paved
surface, and existing signs. A
strip map of the entire route has
been prepared showing the topographic
features as related to marginal
uses, together with station markers
as erected. Prints of the strip
maps have been furnished the dis-
trict office, county road commis-
sioners, the sheriff, and the State
police, to assist in locating acci-
dents as well as to serve as a de-
tailed record of billboard locations
The 1941 accidents have been plotted
on the strip map.

Upon analysis, it was found that
a large number of the highway acci-
dents reported in 1941 could not be
located with accuracy. In order to
associate the location of an acci-
dent with characteristies of high-
way design and roadside development
it is necessary to locate the spot
where the accident occurred with
greater accuracy than ordinarily
found on accident reports. Accord-
ingly, the cooperation of the State
police was sought.

The Michigan State Police have
been asked to designate the exact



location of all highway accidents
that occur this year on the study
section. Locations are tobe refer-
red to the station markers that
have been established every thousand
feet.

During 1946, some improvement of
roadside conditions has been ob-
, tained in isolated locations. A
program similar to the 1946 endeavor
is being formulated for 1947. Each
of the district traffic engineers
has submitted a list of 10 to 15
hazardous locations with respect to
driveways and parking, and selec-
tions will be made from these sub-
missions.

The Planning and Traffic Divi-
sion of the Michigan State Highway
Department is cooperatxng with the
Michigan State College, in encour-
aging rural land use planning and
zoning. Their .specialists are fur-
nished, at informal conference, with
<urrent information concerning the
need for off-the-highway parking
facilities, set-back lines, clear-
vision areas, and soon. Considera-
tion is being given to the possible
achievement of desirable roadside
development by means of rural zoning
ordinances. Occasionally, a repre-
sentative of the division meets with
local planning agencies to explain
the objectives of good roadside
control.

The following observations have
been made, as a result of these
State-local relations:

l. Local planning and zoning
agencies are anxious to incor-
porate clauses in their zoning
ordinances that will preserve
the public investment in roads
and yield safe highway trans-
portation.

2. Local bodies are willing
to incorporate pertinent
clauses in their zoning ordi-
nances if such additions are
practical in light of present
public understanding.

3. There is aneed for factual
material concerning the extent
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that existing objectionable
roadside conditions contribute
to highway accidents and inter-
fere with the free flow of
traffic.

4. Roadside control on inter-
state and primary State trunk-
line highways is urgent but
there is little prospect of
obtaining it promptly by means
of appropriate clauses in
county and township zoning or-
dinances.

5. The enthusiasm of indivi-
dual members of planning com-
mittees and zoning boards for
the preservation of safety in
highways and off-the-highway
parking facilities suggests
that active public support for
the program can be obtained as
soon as highway authorities
carry out a reasonably good
campaign to inform the public
about the facts and the need
for good roadside control
through appropriate State and
local government agencies.

It is expected that this element
of highway needs will be considered
by the Highway Study Committee and
that recommendations will be incor-
porated in their report on highway
facts and needs to the Governor and
the legislature.

The Joint Committee on Highway
Control was organized on December
12, 1946, because a definite need
for enforcement officials and high-
way engineers to reach a mutual
understanding of their problems of
promoting the safety and convenience
of highway traffic operations, with
respect to the design, application,
and enforcement of traffic control
measures. It was believed that by
means of a mutual understanding of
each other’s problems, they would
promote uniform standards and opera-
tional procedures, and formulate
needed leglslatxon.

The Committee is composed of one
or more representatives of the
Michigan Stete Police, the State
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Highway Department, the County Road
Association of Michigan, and the
Michigan Municipal League. The im-
mediate objectives of the committee
are:
1. Clarification of the pre-
sent statutes with respect to
parking on roadways outside
of incorporated places.
2. Revigion of legislation
to prohibit all angle parking
on State trunklines and county
roads in urban and rural areas.
3. Formulation of legislation
for the control of roadside
development, limitation of eg-
ress and ingress, and for the
provision of off-the-highway
parking facilities for all new
or altered land uses.
4. Enforcement of no-passing
zone regulations.
S. Prohibition of the use of
bridges for any purpose other
than for travel.

The committee has obtained legal
assistance from the Wayne County
Road Commission and the State High-
way Department in the drafting of
needed legislation.

ROADSIDE CONTROL IN NEW JERSEY BY
CONSTITUTION.1® New Jersey's new
constitution, adopted by the people
on November 4, 1947, contains the
following broadly conceived and
somevhat unusual provision for land
acquisition and roadside protection:
Article IV, Sec. 6, Subsection 3.
“Any agency or political subdavi-
sion of the State, or any agency
of a politacal subdivision thereof,
which may be empowered to take or
otherwise acquire private property
for any public haghway, parkway,
aarport, place, improvement, or
use, may be authorized by law to
» take or otherwise acquire a fee
simple absolute or any lesser in-

laSee MemorandumNo. 15, Dec. 1947, Commit-
tee on Land Acquisition and Control of
Highway Access and Ad)acent Areas, Highway
Regsearch Correlation Service, Cir. No. 29.

terest, and may be authorized by
law to take or otherwise acquire
a fee simple absolute in, easements
upon, or the benefit of restrict-
1ons upon, abutting property to
preserve and protect the publac
highway, parkway, sarport, place,
improvement, or use; but such
taking shall be with just compen-~
sation.”

This section, if implemented by
legislation to spell out some of
the administrative details more ade-
gquately, should provide adequate
means for preserving and protecting
public highways in that State. The
constitutional provision is broadly
conceived to apply to designated
public improvements in addition to
highways. The authority granted
must be exercised under the power
of eminent domain rather than under
the police power.

LEGAL ASPECTS OF PARKING

PARKING LEGISLATION. During 1947,
the Nighway Research Board published
two of a series of four studies on
parking legislation sponsored by
the Committee, i.e., “An Analysis
of General State Enabling Legisla-
tion Dealing with Parking Facili-
ties,” Bulletin No. 2 Revised; and
‘An Analysis of State Enabling
Legislation of Special and Local
Character Dealing with Automobile
Parking Facilities.” Legislative
suggestions are included.

The third of this series, soon
to be released, will concern the
requirements for off-street auto-
mobile parking facilities contained
in zoning ordinances, building codes
or other local laws. One hundred
fifty-five such local laws will be
included, in cities, counties,
towns, and villages. Model provi-
sions appropriate for inclusion in
local codes will be drafted in ac-
cordance with the indicated needs.

The last study, almost completed,



deals with requirements for off-
street truck loading and unloading
facilities contained in zoning ordi-
nances, building codes, or other
local laws. An analysis will be
made of ordinances containing such
provisions. Legislative suggestions
will also be presented.

A summary of this fourth study,
entitled “Zoning Requirements for
Off-street Truck Loading and Un-
loading Facilities,” was presented
at the -1947 Annual Meeting of the
Highway Research Board before the
Committee on Parking, Department of
Traffic and Operations.

PARKING ZONING PROVISION HELD IN-
VALID.!? Because there has been
little or no litigation concerning
requirements for the provision of
off-street parking facilities as
contained in local zoning ordinances,
a recent judicial decision involving
New York City is significant.

On November 1, 1944, the New York
City Planning Commission adopted a
resolution proposing amendments to
the existing building zone resolu-
tion. The 431 Fifth Avenue Corpora-
tion initiated litigation against
the City of New York for a declara-
tory judgment as to the validity of
these proposed amendments.

While other issues were at stake
in the legal controversy, the only
provision involving off-street
parking facilities was subsection
(g) Section 19, of Article IV (Area
Districts), as follows:

“In any use distraict, except a

residence district, where provision

is made for parking or unloading

within a building, the area of

such parking or unloading facili-
ties may be added to the area per-
mitted to be occupied by the first
floor of the building. Except for
the first floor, the building shall

19Sce Memorandum No. 11, July 1947, Com-
mittee on Land Acquisation and Control of
Highway Access and Adjacent Areas, Highway
Research Correlation Service, Cir. No. 17.
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be otherwise limited by the re-
stractions set forth in this ar-
* ticle.”

Under other sections of the pro-
posed amendments to the zoning or-
dinance, new building construction
would have to be confined to not
more than 65 percent of the aree of
an interior lot or 80 percent of a
corner lot. Fuller land use would
have been permitted, however, to
buildings providing off-street park-
ing or loading facilities, under
the subsection quoted above.

On April 27, 1945, the New York
Supreme Court, Special Term, New
York County, refused to declare sub-
section (g) invalid, in 431 FIFTH
AVENUE CORPORATION v. CITY OF NEW
YORK, 184 Misc. 1001, 55 N.Y.S.
(2d) 203.2%0 .

Upon appeal, the Appellate Divi-
sion of the Supreme Court modified
the order of the lower court, on
December 20, 1945, in 431 FIFTH AVE-
NUE CORPORATION v. CITY OF NEW YORK,
270App. Div. 241, 59 N.Y.S. (2d) 25.

In accordance with the require-
ments of Section 200 of the New
York City Charter, within thirty
days after the filing of the above
amendatory resolution, there were
filed with the New York Board of
Estimate, protests against the said
amendment, signed and acknowledged
by the owners of more than twenty
percent of the area of land in all
the various retail use districts
contained in “B’ Area Districts
throughout the City. The plaintiff
alleged, inter alia, that, despite
the filing of these protests, the
Board of Estimate took proceedings
which in effect approved the amend-
ment. The vote of approval, how-
ever, was by less than a unanimous
vote which is required in such cases.

The New York-Supreme Court ac-
cordingly held subsection (g) to be
invalid and ineffective. _The court

2oIn New York State, the Supreme Court is
not the court of last resort.
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indicated that however worthy a
judicial tribunal might deem 2 pro-
posal for further control of the
density of the use of land in cer-
tain areas of the city, its duty is
to enforce the law as written and
unless that law has been complied
with,inthe adoption of a proposal,
it must hold the proposal illegal.
There were dissenting and concurring
opinions.

‘The Court of Appeals of New York,
on July 23, 1946, affirmed the judg-
ment and order of the Supreme Court,
without comment, in 431 FIFTH AVE-
NUE CORPORATION v. CITY OF NEW YORK,
296 N.Y. 588, 68 N.E. (2d) 877.

This litigation does not affect
the height and set-back reforms
which the amendments embody. The
decision invalidates subsection (g)
and thereby fails to provide any
incentive for the provision of off-
street parking facilities by private
owners under the zoning mechanism,
It should be noted, however, that
the decigsion here summarized is not
an adjudication on the merits of
the requirement for the provision
of off-atreet parking facilities.
Rather, it concerns a collateral
procedural matter that may be unre-
lated to the merits of the funda-
mental issue.

INFORMATION DISSEMINATION

7
The Committee has continued its
practice of facilitating a system-
atic and timely interchange of cur-
rent practices and legal techniques
with respect to the subjects with
which it is concerned. In pursuance
thereof, ten committee memoranda
have been issued during 1947, as
follows:
Memorandum No. 6, January 1947
Memorandum No. 7, February 1947
Memorandum No. 8, March 1947
Memorandum No. 9, April 1947
Memorandum No. 10, May,1947
Memorandum No. 1, July 1947
Memorandum No. 12, August 1947
Memorandum No. 13, September 1947
Memorandum No. 14, November 1947
Memorandum No. 15, December 1947

CONCLUSION

The basic function of the Commit-
tee is to render research and in-
formational service concerning the
legal and administrative aspect of
highway land acquisition, express
highways, and the roadside problem.
The Committee urges the respective
States and other interested organi~
zations to propose projects of cur-
rent importance in these fields of
endeavor.
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A PLANNER'S VIEW OF EXPRESS HIGHWAYS

Paul Oppermann, Urban Planning Officer
Federal Works Agency

’

In this paper the important place

of the express highway in the
planning, building, and rebuilding
of our urban communities and some
of the principal evidences of ways
in which cities are changing and
the relation of expressways to these
changes are discussed. The question
of whether urban traffic conges-
tion is correctible in cities
as they are now and in cities as
they may be later is considered.
In discussing this question some
possibilities in the relation of
expressways to urban redevelopment
are reviewed.
EXPRESS HIGHWAYS IN URBAN REORGANI-
ZATION. The express highway is a
major instrument for the physical
reorganization of cities needed
today. - It is no longer news that
the expressway is a highly efficient
mover of traffic, assisting large
volumes to flow at high speeds with
maximum safety. These results are
obtained from sound principles of
engineering design brought to bear
upon modern traffic characteristics
and requirements.

The expressway is well adapted
to penetrating the chaotic mass
which present-day cities have be-
come and separating this mass into
proper functional divisions, for
residence, business, industry,
government, and other purposes.
Our cities, inherited in large mea-
sure from earlier times, were built
to serve other conditions. They
may be redesigned and rebuilt, uti-
lizing the expressway principle,
so that they will better serve to-

day’s requirements, as well as to-
morrow’s, to the extent that they
can be foreseen.

Expressways are appropriate boun-
daries of the major elements of
which cities are composed. They
act as separators for these elements,
helping to fit each to its place
and .as insulators, to assure proper
separation of urban functions. Ex-
pressways provide both scope and
physical definition, at the same
time linking up the parts. Function-
al interdependence of the urban
community or metropolitan region is
recognized and assisted.

Uses and practical services per-
formed by the modern expressway in
physical organization and applicable
in reorganization of cities will be
indicated by the following elements
of urban areas., Residential por-
tions take up the most urban space.
We spend most of our lives in them.
These areas today are increasingly
exhibiting an improved layout. Uni-
fied plans for large subdivisions,
sometimes for whole neighborhoods,
with grouped community facilities,
are a trend.

Industrial sections are changing..
The mass production factories are
often too large to fit the crowded
older sections. Most of them today
are built outside central cities.

Urban transportation is changing
the urban scene. The physical pat-
tern of transportation is altering
the appearance of cities. Local
and intercity bus lines, inter-city
and interstate trucking are in-
creasing. These activities require
terminal space in accessible loca-
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tions. Air terminals present an-
other aspect; cities have water
transportation to consider in many
cases.

Then there is the central busi-
ness district. This shows the im-
pact of the automobile, in an ex-
tent and volume of traffic congest-
ion scarcelyunder control anywhere.
As parking facilities off-the-street
have been established, however, a
little light has appeared in down-
" town sections, a new “openness”
here and there suggesting possibili-
ties, but so far lending very little
encouragement that there will come
about any real and lasting reduction
in congestion from this source.

URBAN RESEARCH ADVANCING. The com-
plexities of the modern city have
been recognized in recent years.
From small beginnings urban research
has grown to large dimensions.
Highway, housing, urban, and region-
al planning research today are con-
tributing to better adjustment of
the city’s physical plant to its
social and economic purposes.
Highway planning surveys begun
a number of years ago, the origin
and destination technique, are the
research foundations that have given
us the superior traffic instrument
of the express highway, to provide
major relief from urban traffic
congestion, and radical improvement
in inter-city highway travel.
Housing research, applied to
operations in recent years, has had
an effect upon the pattern of resi-
dential sections. Land planning
studies, housing cost and housing
market research are sharpening up
the approach to lower cost and tech-
nically improved housing. Mistakes
have been made but there unquestion-
ably has been some real progress.
The recently published Coamunity
Builders’ Handbook of the Urban
Land Institute; FHA's earlier Hand-
book on Urban Redevelopment; FPHA's
publication Public Housing Design
should be mentioned as evidences of

housing research.

Urban research has included
studies of highways, housing, popu-
lation, finance, health, welfare,
and taxation. City halls, state
capitals, private governmental re-
search bureaus, and Federal agencies
have participated in this important
and useful activity. Cities have
been dissected a's never before.
Holding up the mirror to themselves
has already had its constructive
effects.

NEW FORM OF THE CITY NO¥ FORESEEABLE .
The chaotic mass-city is yielding
to new design and engineering prin-
ciples. There is a visible express-
ion in cities of these principles
in the new physical structures of
many kinds.

The negative aspects of decen-
tralization have been over-empha-
sized, opportunities and positive
benefits overlooked, as Commissioner
MacDonald of Public Roads Admini-
stration has pointed out. He has
used the term “de-densify’ to de-
scribe some of the urban changes
taking place, and has pointed to
the need for more space in the cen-
ters of cities. Public open space
is needed for the increased public
business of expanding and still
growing cities. Structural changes
to accomodate traffic pressing upon
the restricted street channels, to
provide the commercial enterprises
located in central areas with work
space and circulation necessary for
greater business efficiency are ur-
gently needed.

The hit-and-miss business center
that “ just growed” like Topsy, is
where up-to-date planning and engin-
eering techniques have so far been
found least effective. The business
district is a major traffic target
of the vast majority of motorists
and motorized cargo.

The city kuilt by our grandparents
and their forebears, for their day
and way 6f life, is changing. Most
of what we see was built in two or



three generations, mostly by hand.
It can be replaced, the obsolescence
we mistakenly call “urban blight”
removed, the job done this time
mostly by machines. Much of the
new city is already outlined, some
of it built. Every obsolete sec-
tion, block, and structure is an
engineer’s, architect’s, and build-
er’s potential commission.

What is this outline of the new
city now foreseeable? *“Seeds” of
new urban growth already planted,
and “sprouting,” today include the
modern health facilities. These
range all the way from complete
medical centers to neighborhood
clinics.

Education facilities begin with
the great university of several
colleges, covering a span today
that includes the pre-school or
nursery school.

Shopping facilities should be
included. These are taking on the
character of a neighborhood trade
center, with grouped stores and
built-in parking. These shopping
centers are all-of-a-piece in their
design.

Housing projectsa, privately
financed, for sale or remt, public
housing low-income projects; the
large-scale subdivision or resi-
dential communities are examples of
the trend. Parks, playgrounds,
parkways; air, rail, streetcar,
bus, truck, and off-street parking
terminals - these are some of the
pieces of the mosaic or urban pic-
ture puzzle of today.

What role is played in the chang-
ing urban pattern by highways?
The new urban expressways are lead-
ing the transformation. Radials
centering on the city’s hub will
increasingly take on an expressway
character; circumferential inner
ring, intermediate, and outlying
rings will do likewise.

What kind of development, as
building or rebuilding takes place,
will fill the spaces between express
highways?
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Chicago, Detroit, and other
cities are among those having over-
all city plans well along. The
design principles for their resir
dential sections are conforming to
a cellular neighborhood concept,
adjustedto the land and other con-
trolling factors. Serving these
neighborhood communities, Detroit
proposes to place branch offices of
local government in these “neigh-
borhood units.” In future Detroit,
you may pay your taxes, bawl out
your neighborhood “mayor” and clerks
presumably, in these “next door”
offices.

IS URBAN TRAFFIC CONGESTION CORRECT-
IBLE? It is difficult and even
painful to imagine metropolitan
cities today minus their express
highways; New York without the
Pulagki Skyway, the tumnels, the
Westaide Highway; Chicago lacking
the Quter Drive.

Greatly increased construction
of expresaways doubtless will, in a
visible and measurable degree, re-
duce urban traffic congestion. Pro-
bably it will eliminate it over the
principal extent, over the bulk of
all urban and urbanizing territory,
except for driver or mechanical
failure which causes congestion not
attributable to the design factor.

There seem to be some grounds
for reasonable doubt that express
highways will solve central business
district traffic congestion without
fundamental surgery, perhaps radical
redesign applied to that part of the
present-day city’s anatomy, and
control of building of a type no-
where yet attempted in our cities.
Ignoring a time when traffic con-
verging on business centers will
double or triple, will maximum fea-
sible use of expressways, assuming
engineering and finance questions
settled, provide uncongested street
channels throughout central business
districts, as these are now laid
out and builg?

Expressways may be expected to



deliver and take away efficiently
the tremendous load of traffic they
are s0 well equipped to handle.
Once the traffic unit, car, bus, or
truck, is off the expressway and
enters the old gridiron street sys-
tem, it is in traffic trouble, or

.80 it seems to some of us. The
problem first is how to store pre-
sent (to say nothing of future)
quantities of vehicles of all de-
scriptions, seeking to come to rest
in reasonably convenient business
district locations; second, how
will vehicles in this area get in
from the expressway, and back to an
expressway, at a pace somewhat faster
than a men waelking, over existing
restricted astreet space, across
street and alley intersections, past
the innumerable pedestrien, loading,
taxi, bus, street car, and other
frictional movements and interrupt-
ions which now exist there. We
would have a better answer-if we
knew how much expressways will re-
duce central business district
traffic.

Every private lot and block, in-
cluding the private parking lot, is
potentially buildable, if not al-
ready built, to the lot lines and
to the cornice line, x-hundred feet
aloft. While the gridiron street
plan remains, while central business
district zoning is so liberal as to
constitute no real regulation of
land use and occupancy, no specific
limits of buildable area of the
site, bulk, or intensity of build-
ing, the central business district
does not seem to be a candidate for
genuine traffic relief.

RELATING PLANNING THEORY TO PRACTICE
IN CITIES. The generalized fields
have been with us a long time in
civil and military affairs and ad-
ministration. The military has long
had its “generals.” The city mana-
. ger, the mayor, are “generals” in
this sense; “administrative gen-
erals.”

There is a type of generalist,

relatively new in public admini-
stration, the generalist in the
physical planning sense. The city
planner, regional or state planner,
is primarily a generalist in re-
lating physical parts of urban com-
munities or regions or states. In
reconciling these often competing
and conflicting physical elements
of cities in space, as in the case
of public and private land or build-
ing sites, he must work with and
lean heavily upon specialists: the
experts in highway and transportation
planning, for example. Express
highways serving the whole communi-
ty, not just the householders on a

single local street, obviously must

be planned with community develop-
ment end community requirements as
a whole in mind.

Measured by actual results, the
achievements todate of the physical
planning “generalists” —city plan-
ners, state planners, regional plan-
ners —are not particularly impress-
ive. But the record here, as else-
where, is improving.

Chicago, Philadelphia, Detroit,
and Los Angeles, are a fewof the
leaders in general planning of ur-
ban areas. These cities have city
planning staffs very large by stan-
dards of only a few years ago.
Speaking generally, the overall
planning work that is being con-
ducted by the municipal governments
of these cities is in conformity
with the planning theory somewhat
sketchily outlined in these comments.
These city plans depend in basic
ways upon the express highway.

The prospeét for really funda-
mental changes of the type needed
to afford reel traffic relief,
speaking frankly, does not seem
very bright. While there is recog-
nition that obsolete and blighted
blocks and whole areas of these
central sections offer opportunities
for rebuilding, for providing
better arranged space, for private
functions and for public ones, the
specifics of these changes are so




far lacking. We do not yet know,
for example, what areas, expressed
in acres or square miles, are needed
to serve central business and ad-
ministrative uses, either to serve
the present size and population of

the city or some estimate of future
size.
The basic changes in layout, in

engineering structures and archi-
tectural design, appropriate zoning
of building area-height-and-bulk to
reduce traffic congestion, as ob-
solete buildings are removed and as
new construction procedes, require
a stronger and broader research
base. This may be the place ~the
central business district research
need and opportunity —where highway
planners, city planners, and other
officials and private groups, can
join their efforts and work more

closely toiether.
Decentralization and urban blight

have focused attention upon this
problem of the central area. Muni-
cipal authorities have become in-
terested. This is where publiec
costs remain high while tax-paying
business, industry, numbers of
house-holders, owners, or occupants
of residential property, take
flight to the suburbs. Institution-
al and private owners of properties
which have lost their market see
themselves threatened with finan-
cial loas or ruin as their holdings
are jeopardized by blight. These
private and official groups have
joined hands. Public housers in-
terested in slum clearance are also

on the urban redevelopment bandwagon.
Twenty-four states have enacted

urban redevelopment laws. These
new statutes permit, for the first
time, large scale condemnation of
blighted and slum areas. They per-
mit broad area, unified building
plans to go ahead. They offer hope
that something can be donme about
central sections.

Clearante and underlying struc-
tural changes, as in street patterns,
as in new and better grouping of
buildings on a single block or com-
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bination of blocks, will be possible,
in theory at least, under urban re-
development. With the removal of

. the legal frustrations which have

prevented private groups and public
authorities from cooperating in
planning and building on the scale
which conditions today suggest, and
modern building techniques and or-
ganization make possible, that part
of traffic congestion which now
appears insoluble to such pessimists
as the writer, when urban redevel-
opment really gets under way, may
take on a more cheerful color.
Recognition of the mistakes made
and present inadequacies of the
city’s layout is found in these laws.
Redevelopment schemes under most of
this legislation must fit into a
general guiding plan or city plan.
It remains to be seen how well pre-
pared cities will be, how much de-
termination they have and they di-

‘rect toward putting central sections

in better shape. This is the most
complex and costly of undertakings.
The laws so far emphasize housing,
which is difficult enough.

There is a serious problem ahead
in finencing urban redevelopment.
The cities have not yet -found ways
to get more revenue than the real
property tax brings in. That is not
sufficient now to permit them to
become partners in redevelopment
with private enterprise. While the
facilities of city centers serve
whole metropolitan populations,
whole metropolitan populations do
not yet support them. Big money is
needed for urban redevelopment. So
far federal aid is not available.
A few cities, also a few states,
are putting up funds which are only
token funds considering the magni-
tude of the operation. The easiest
jobs in a number of places are
being undertaken as starters.

Express highways are of the ut-
most importance in urban redevelop-
ment. They are, as has been said,
natural boundaries, logical separa-
tors and insulators. They divide
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the urban area into manageable
physical divisions. Highway plan-
ners, housing planners, urban rede-
velopers, and city planners must
pool their research data on city
funcétions and requirements. Their
technical and administrative re-
sources combined offer more than the
sum of their separate parts. Urban
redevelopment is a team proposition.
Local, state, and federal officials
and private groups, it seems rea-
sonable to claim, are going to be
associated as never before. There
should be substantial benefits to
the local communities and to the
country as a result.

CONCLUSION. 1In this discussion,
the functional aspects of cities
have been stressed. Highway plan-
ning and all the other major compo-
nents of the planning of the city
need to be seen clearly, relation-
ships of general and specific kinds
of planning, engineering, and other
types of special skills must be
more effectively associated for com-
munity benefits.

In this functional sense empha-
sized, the core of the traffic
difficulty seems to be the central
business district. While the view
expressed here sees no early solu-
tion, if highway planners, housing
planners, community facilities, and
public building planners can get
together, for example around the
urban redevelopment table, there
would seem to be good reason for
believing that agreement on re-
search, technical and administrative
approach, understanding of what
each of them has to contribute,
would advance the planning and
building of better cities consider-
ably, and relief of traffic con-
gestion would be a part of that
picture.

The business district either
will have to occupy more land area
or make better use of its present
area, probably both, if metropolitan
cities are adequately to maintain

the purposes and uses of these dis-
tricts now and in the future, with
or without metropolitan area popu-
lation and urban area expansion,
At the least, existing space must
be gradually reorganized, buildings
and the traffic they generate better
distributed. That calls for de-den-
sifying the load on some land and
spreading it.to other land that can
receive it. A functional approach
such as this, I realize, runs head
on into the financial and political
hurdles to rather drastic change.
But should we not at least face the
functional inadequacies which have
become so familiar? The obsolete
street grid and the land use control
that is lacking are the root of the
difficulty.

‘ The number of intersections, the
absurdly narrow dimensions of the old
gridiron street system, unchanged
from the days when even metropolitan
cities were little rural trading
centers for an agricultural Nation,
are clamped like a vise around the
necks of our cities.

The most we have been able to do
about central area traffic in most
localities so far is to install an
elaborate systemof traffic “valves”
at the intersections. These open
and close at short intervals, per-
mitting a small segment of the traf-
fic stream to clear the intersection,
first in one direction, then in the
other.

While the present gridiron pat-
tern of the business center presents
an almost unsurmountable obstacle
to change, it is a fact that cities
are changing ata fairly substantial
rate. Maps which show territorial
changes, by time periods, and data
giving building types and volumes
by building permit years, do not
leave one with a sense of complete
frustration. I have heard it said
that Chicago’s Loop, in terms of
building volumes, was built three
times over in about three-quarters
of a century. Buildings do become
obsolete; they even wear out. It

!




seems they also are taken down and
other buildings put in their places.

Perhaps a beginning, a kind of
pilot study, can be made in the
next few years under urban redevel-
opment powers. Cities of rather
moderate size probably should be
selected where advanced stages of
urban ossification, such as found
in the largest metropolitan cities,
will not be present, at least not
to the same extent. To illustrate:
in such cities an attempt might be
made to design busineas district
super-blocks, combining existing
blocks, with at least two long
sides created by closing streets
with dead end or loop streets for
interior local traffic. This would
be an adaptation of the principle
of the residential super-block to
commercial sections in instances
where it might be found both struc-
turally feasible and economically
possible.

What the realtor or building
owner calls a 100 percent location
is probably not the place to begin.
Some experts on the business dis-
trict say that solid unbroken busi-
ness frontages, with no parking lots
permitted between buildings, are a
necessity. In such high value dis-
tricts the possibility of using a
portion of the block, say the rear
third, for off-street parking might
be considered, either under muni-
cipal leasing and operation, or
under private auspiceas. If possible
a long term commitment not to remove
the needed parking facility might
well be a condition imposed in the
public interest.

A principal difficultyin finding
a permanent solution of an area's
parking problem is the always pre-
sent possibility that a privately-
operated parking lot will be elimi-
nated for a more profitable private
use of the land. The critically
needed parking then is done away
with, the parking problem intensi-
fied, the responsibility to handle
the old traffic and the new traffic

generated is placed elsewhere.

The parking problem must be faced
if the centraf busxness district is
to survive, and if excessive and

illogical decentralization is to be
combated. But parking alone is neo
panacea: there is in fact no panacea
as we all know. Parking is a prob-
lem that lends itself to solution
only by reference to the overall
needs of that particular size of
business district which the com-

munity of a certain magnitude
requires, and what that is we do

not know. We are not on very scien-
tific ground at this point it will
readily be admitted. I believe the
principle here put forward, however,
is sound. Parking must be planned
as a whole. The parking plan should
be a corollary of an overall busi-

ness district plan.
1 this points both to the need

and to the opportunity for city
planning research and traffic plan-
ning research. Ideally they should
procede together. It is true that
we have not fully employed what ex- -
isting research already tells us
about land use, traffic, and trans-
portation. Sometimes it is not re-
search but simple observation which
tells us. We know that first the
elevated railroads, then the sub-
ways, then limited access ways in-
cluding tunnels, did not solve the
traffic congestion problem of Man-
hattan Island. Al]l these admirable
facilities only served to intensify
the problem. It would be the height
of folly for snyone to recommend to
New York City that it take steps to
reduce the number of people seeking
to enter the small island which ia
the Borough of Manhattan, an island
12 miles long by 2% miles wide.
The fact is that as long as several
million people and an enormous num-
ber of vehicles still do so, they
will have to sacrifice at least
some comfort, probably some peace
of mind, and some of them will
sacrifice their sanity also.

1 em not suggesting that the
rest of our metropolitan cities have
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as virulent a form of trafficitis
/as New York. There is a germ of
truth in this comment I think; if
I am not mistaken there is also in-
volved a principle. The principle
has to do with the ratios of land
and building bulk to traffic and
transportation facilities of the
various types. The zoning ordinance
of New York City permits, in com-
mercial zoning districts, sufficient
building volume to accommodate 375
million people. You may lay that
one squarely across the door of the
city planners. That is where it
properly belongs. But the rest of
the citizens too share some respon-

sibility for the absurdity.

General or overall planning, and
planning of the important fields
which I call “specialized” for want
of a more descriptive term, have

- shown some signs of getting together,

of recognition that there are both
necessity and mutual benefits to be
gained from “combined operations”
in research and in local, state,
and federal programs concermed with
urban communities and their develop-
ment. Let us have more teamwork so
that, recalling Ben Franklin's sage
remark, by hanging together, we can
do our bit in preventing the cities
from hanging themgelves separately.

STATE ADMINISTRATION OF
THE HIGHWAY RIGHT-OF-WAY FUNCTION

G. E. Strnna;. Right-of-Way Engineer
Ohio Department of Highways

Within the past decade highway
administrators have been forced to
change their concepts of design
fundamentals in order to meet the
needs of present day traffic. The
time has arrived, and in many in-
stances passed, when these concepts
must include a properly conceived,
organized, and efficiently admini-
stered right-of-way function.

This function may be organized
along the lines of a somewhat inde-
pendent real estate unit; it may be
adminiatered as a legal unit, or it
may be an integral part of highway
design, and particularly is this
true if only easement title legally
may be taken upon the basis of a
set of plans for a specific highway
improvement.

A few of the States have chosen
the first method of organization
and were probably eble to do so by
virtue of adequate bond issues, legi-
slative grants, current revenues,

or a combination thereof, but rein-
forced by laws granting the broad
powers of excess condemnation and
disposal of surpluses, a right to
rent or lease and with few restric-
tions placed on the widths of rights-
of-way which might be acquired.
Certain other States not quite so
generously endowed with funds but
whose legal powers were reasonably
adequate, have chosen to administer
this function along legal lines, no
doubt on the premise that property
acquisition is, fundamentally, con-
cerned with law.

A majority of the States, being
haunted both by lack of funds and
wholly inadequate laws, have been
forced to adopt a different concept
of the function which might be de-
fined as a specialized unit of high-
way design, based upon engineering,
property economics, and law.

Irrespective of how this function
is conceived and operated in the’




several States, one thing is certain;
it can no longer remain the step-
child of the overall highway or-
ganization.

The speeds, volumes, and the
problems of distribution and col-
lection of traffic have forced into
the discard previously recognized
and accepted standards of highway
design. We now think in terms of
drainage systems, minimum curvatures
and passing sight distances, divided
lanes, separation of intersecting
grades; in short, a facility de-
signed for the next twenty years
and at the end of that time, capable
of expansion for a similar period.

In order properly to meet these
requirements, aerial photography
for preliminary studies, origin and
destination traffic studies, geo-
metrics of design, soils analyses,
and many other factors have been
developed.

These changes in design prin-
ciples require even more far reaching
changes in right-of-way procedure.
The problem ceases to be one of bar-
gaining for a more or less uniform
strip of additional right-of-way and
instead requires an intimate know-
ledge of design and construction
fundamentals, property ecomomics,
and the ability to secure and apply
broad interpretations of inadequate
statutes from the legal advisors of
the Department. Highway admini-
strators quickly recognized the im-
portance of the new concept of high-
way design and accorded it its pro-
per functional status, but the ac-
quisition of rights-of-way is still
looked upon as a necessary evil; an
operation which delays the process-
ing of completed plans to sale
status, or if the project is sold
without completed right-of-way
clearance, invariably ties up con-
tract progress. Yet little has been
done to rectify this condition.

The time has come to recognize
that from an economic standpoint
alone, any function, the cost of
which runs from 30 to 300 percent
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of the cost of the basic facility
of which it is a part, merits re-
cognition of the highest order.

It is likewise time to realize
its significance in the light of
the public relations. The first
direct contact with the public is
made in the acquisition of rights-
of-way and in a good many cases,
the last contact, in bringing to
conclusion necessary court actions
and securing reimbursement for pro-
perty expenditures from Public Roads
Administration.

One solution only seems logical
end that is to recognize the right-
of-way function as a basic unit of
highway design and to integrate its
technical, economic, and legal funda-
mentals into the design picture,
beginning with the preparation of
the engineering report and carrying
its varied activities through to
the completion of the plans, and
finally the construction of the pro-
Ject. Full utilization of the
function, in design, is possible
only when its fundamentals are pre-
dicated upon design and construction
experience, since only upon that
basis may knowledge of property
economics and law intelligently be
applied.

A prerequisite to this integra-
tion is complete acceptance upon
the part of design ard comstruction
engineers of the fact that these
principles must be applied concur-
rently with the preparation of plans
and that later, when the project isa
under contract, change orders cannot
be initiated without first checking
the legal conditions under which
rights-of-way were acquired.

One may well ask for an illus-
tration of the application of the
fundamentals of this function. From
the standpoint of design, the pro-
vision of drainage facilities in a
highway plan may appear relatively
simple, yet from a right-of-way
viewpoint, easily proven economi-
cally and legally unsound. An in-
crease in volume, or acceleration



of storm water, are legally compen-
sable, if damage results therefrom.
Such conditions are frequently over-
looked, or discovered when it is too
late to change the plans, or, if
the project is already under con-
tract, with a resulting cost en-
tirely out of proportion.

The same observation may be ap-
plied to the design of driveway ac-
cess to abutting property, Exces-
sive grades, improperly selected
locations, surfacing inferior to
that which previously existed, also
increase property costs, create ill
will and bring about frequent law
suits.

The increasing of vertical and
horizontal curvature, along with
changes in grade line, quickly pass
from the technical to the economic
aspect of right-of-way acquisition
and one of the most costly phases
arises from buildingrelocations,
costly in money and contract delays.

Right-of-way requirements for
projects involving the flattening
of curvature, ditch widening, or the
replacing of narrow structures
merit the same careful consideration
as for a major highway improvement.

The application of property econ-
omics, illustrated in the prepara-
tion of cost analyses for the ex-
pansion of an existing facility
into a specific type and design of
highway improvement and its compari-
son with that of an entirely new
parallel location. These analyses,
combined with those of construction
costs, provides the ground work for
the final determination of line
location.

The legal phase of the function,
by rights, should be along negative
lines; instead, 1t has assumed a
positive character since in few
States have statutory laws keﬁt
pace with highway design, and the
courts, jealously and rightly, te
to protect private property, wit
the end result that property costs
are approaching an economic maxi-
mum. There is a further tendency
on the part of the courts to require
justification of the design; hence,

the problem ceases to be one of
normal application of existing sta-
tutes, but becomes a struggle to
secure a sufficiently broad inter-
pretation of those laws to afford
the legal right to construct the
improvement.

A relatively recent development
in design, at least for a majority
of the States, is the construction
of limited access facilities. It
is a new field and present experi-
ence indicates it is one which re-
quires the closest coordination of
the right-of-way function with that
of design in order that proper econo-
mic and legal consideration may be
given to the selection of collection
and distribution points of traffic
and the extent to which service
roads are required, and to evaluate
the cost and effect upon community
life in the area resulting from the
improvement. The loss of access to
abutting property can become not
only costly, but introduces legal
barriers which might prevent the
full utilization of the freeway
facility. To date, there have been
few seriouslyadverse court decisions
on the principle of limitation of
access, and expansion of this prin-
ciple to its desired limit will re-
quire careful planning and avoidance
of test cases in the courts.

The development, in coming years,
of the interstate system of highways
with the problems it will evolve in
property economics, offers another
reason for close integration with
design. Since the entrance of
Public Roads Administration into
the property field, as a result of
the Defense Highway Act of 1944,
experience would indicate the closer
the integration of the two functions,
the simpler becomes the problem of
securing reimbursement for property
expenditures.

The present Federal regulations
relating to reimbursement for utili-
ty rearrangements should be revised
to meet the basic legal principles
of the several states in order that




they may be workable. Utilities
also present a problem in their
possible occupancy of freeways and
the solution, while legal to a de-
gree, is essentially an engineer-
ing problem which must be resolved
in the design stage.

It might be well to define the
limits of the right-of-way function.
It is believed its duties should
cover any phase of overall depart-
mental operation which affects the
design, construction, or maintenance
of a highway, as long as it involves
property or rights therein. This
should include the issuance of all
permits, except possibly those for
vehicle overloads. Byreason of the
background of the staff, it is not
unreasonable to assume the prepara-
tion of agreements and other legis-
lative requirements of the depart-
ment could be included. The cen-
tralization of contacts on utility
rearrangements can produce results
both economical and valuable from a
public relations standpoint, and
are within its sphere of activity.
This same background canbe utilized
in negotiations with the Government
in those areas in which flood con-
trol and other water conservation
projects are under way.

Many more factors might be pointed
out, indicating the need of design
and right-of-way integration. Those
States which have accepted this
principle can testify to its effi-
ciency. It is mneither a cure-all
nor is it the only manner in which
the function can be operated, but
under the financial and legal re-
strictions existing in a majority
of the States, it appears to be a
logical approach to a solution of
this phase of highway administration.

Granting the acceptance of the
principle of integration, problems
in administration and operational
procedure are immediately presented
not necessarily pertinent were the
function operated as a real estate
unig.

In outlining an administrative
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organization, it is intended to do
80 theoretically and to incorporate
as suggestions, those character-
istics which, over the years, have
proven tobe desirable and efficient
within the limits of that too seldom
considered, but most vital charac-
teristic, human nature.

The plan of organization must, of
course, follow the overall pattern
of the department and may be influ-
enced by statutory requirements.
Since the degree of success of any
type of organization depends directly
upon the degree to which it is
policed, it is assumed adequate.pro-
visions for that control are avail-
able. The functional structure sug-
gested is predicated upon central
office administrative control by
the chief engineer of design, with
possibly three or four regional
field representatives of the design
bureau serving as a liaison unit
between the central office and the
divisions or districts which are the
units of production.

The central office administrative
unit should be relatively small in
size, staffed with engineers having
long and varied experience in the
acquisition of rights-of-way. The
chief of the function should be re-
sponsible for the determination of
policy, procedure, both in field
and office, and absolute control of
all payments for property expendi-
tures.

From a practical standpoint,
this unit could operate directly
under the chief engineer of the de-
partment, or the chief highway ad-
ministrator. Greater efficiency
and coordination will be possible
if it is directly responsible to
the chief engineer of design.

-The duties of the regional unit
are to instruct, advise and super-
vise, plan preparation in the sever-
al divisions or districts, and to
this unit should be assigned a right-
of-way engineer, especially quali-
fied and capable of assuming the
responsibility for the proper opera-
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tion of the production units. These
regional assistants should coordi-
nate the duties of the right-of-way
function with those of the regional
design engineer, but they should be
under the direct control of the
chief of the function.

The negotiators, or real estate
agents, should be under control of
the regional right-of-way engineer
for assignment within the area, in
order to assure mobility of opera-
tion and proper comtrol.

The division or district, because
of the importance of its responsi-
bility of production, should be
adequately staffed. The design
engineer, whose primary duty is the
production of plans, should be in
control within that unit, but be
subject to regional authority, in
order that coordination of design
and right-of-way may be assured.

The division right-of-way engin-
eer should be under the control eof
the design engineer and be respon-
aible for all the detailed process-
ing of the data required. He should
have readily available proper tech-
nical help, charged with the pre-
paration of descriptions, property
plans, title searching, etc.

It should be the responsibility
of the division to apply all the
technical, economic, and legal prin-
ciples of the function to the design
of the project in such manner, and
at such time, as will assure the
most favorable results.

Completion of the cross-sections
makes possible the determination of
right-of-way widths, writing of
description, and the preparation of
title papers. The property plan,
by this time, should be finished.
Concurrently, the parcel by parcel
encumbrance, or pre-appraisal,
should be undertaken. Negotiations
should be commenced upon the basic
completion of the plans and any
changes determined in access or
other minor details, resulting from
negotiations, so that if the project
is on the Federal program, a com-

pletely acquired right-of-way is
svailable when the plans are sent
to the central office for plan,
survey, and estimate submission to
Public Roads Administration. In
the interim required by Federal
processing, warrents in payment.for
property can be made available and
released prior to, or concurrently
with, the receipt of bids.

It is almost axiomatic that inte-
gration of design with the right-
of-way function cannot operate suc-
cessfully unless its staff has at
least an overall engineering back-
ground. With the personnel essen-
tially technical, the question
arises as to whether or not the ne-
gotiators, or real estate agents,
also should be engineers. It is
certain that an engineering back-
ground is essential, since it is
now necessary to negotiate for
rights-of-way, whether rural or ur-
ban, in terms of engineering facts,
and unless the negotiator is able
to translate the plans into language
the owner can understand, subsequent
law suits are adistinct possibility:

One of the States, operating
this function along the lines of a
real estate unit, has inaugurated
a very successful course of training
for real estate agents. The idea
might well be adopted elsewhere,
particularly in those States which
still look upon this phase of opera-
tion as a suitable restxng place
for the deserving.

* These men are the first repre-
sentatives of the department to come
into direct contact with the public.
Their ability to sell the depart-
ment and the improvement, to abut-
ting owners, constitutes a phase of
public relations too long overlooked.

Given such an organization as
has been outlined, its administra-
tion becomes relatively simple. To
the determination of policy, pro-
cedure, and the control of payments
for property expenditures now may
be added policing and coordination
with the overall operation of the
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.

department. It might be well,
again, to point out that the organi-
zation of the function and its ad-
ministration are particularly appli-
cable to those States in which the
acquisition of fee title is not
legally possible and rights-of-way
must be acquired upon the basis of
the effect of a specific improve-
ment upon abutting property.

improvement has made mandatory the
recognition of the right-of-way
function, if for no other reason
than from the standpoint of econo-
mics. Integration with design
through the use of a straight line,
technical organization, and having
the basic purpose of presenting a
completed project for receipt of
bids, complete both as to plans and
right-of-way acquisition, would
appear to afford a solution to a
problem, the cost of which is rapidly
reaching an economic maximum.

CONCLUSIONS

The present day type of highway

HOUSING DEVELOPMENT AND EXPRESS HIGHWAYS

Earl Von Storch, Urban Studies Director
Housing and Home Finance Agency

down are concerned, there would be
no difference. Practicallyall pro-

Punching practically any express
highway through one of our cities

is pretty certain to bring up hous-
ing questions. You are quite likely
to find rights-of-way through res-
dential areas relatively cheap to
acquire. Extensive clearance of
residential structures appears to
be inevitably tied up with getting
rights-of-way you can afford and
with working out the approach sys-
tems at access points. But clear-
ance means families to be rehoused
and, as the routes approach central
areas, they most likely will pass
through slums and blighted districts
where rents and family incomes are
correspondingly low. The result is
that you ther have much more than a
right-of-way problem on your hands.
At this point the housing people
come up with an equal or even more
critical problem.

An express highway route running
for any considerable distance is
likely to involve clearance equiva-
lent to a number of square blocks.
In that respect, it would be roughly
comparable to a good sized urban
redevelopment project. As far as
the families in the home to be torn

posed Federal legislation for urban
redevelopment contains provisions
relating to the rehousing of dis-
placed families. Just as a matter
of information - as an expression
of attitude on this question - it
is interesting to look at the pro-
vigsions of the Taft-Ellender-Wagner
National Housing Commission Bill -

S.866 of the 80th Congress. Sec-
tion 802 (3) of Title VIII (the
portion of the Bill dealing with
land assembly for urban redevelop-
ment) provides that, before Federal
.financial aid shall be given to a
project:

“...there be a feasible method
for the temporary relocation of
femilies displaced from the project
area, and that there are available
or are being provided, in the pro-
Ject area or in other areas not
less desirable in regard to public
atilities and public and commer-
cial facilities and at rents or
prices within the financial means
of the families displaced from the
project area, decent, safe, and
sanitary dwellings equal in number
to the number of such displaced
famrlies.”
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I have no idea of trying here to
tell you how to solve this problem.
We all know that it is a tough one
at any time; in today’s housing
shortage it is likely to be all but
impossible. Even though new housing
construction is going forward in
great volume, it is not removing
the obstacles in your work. New
housing construction today is gen-
erally at the middle and higher
price levels, probably much higher
price levels than many or most of
the families in your rights-of-way
can afford to pay. And evidence
indicates that today’s new con-
struction is not opening up many
vacancies in existing units. Un-
doubling and new family growth seem
to absorb those.

This is really a problem which
must be worked out locally, imclud-
ing the determination of when the
time is ripe for going ahead and
the development of a method for
handling it. When the times do
come, city by city, for going ahead
with your operations, relocation of
families will still be a job calling
for a lot of “know-how” and one
that creates an opportunity for
mutually beneficial cooperation be-
tween housing and highway techni-
cians.

Those who have undertaken large-
scale clearance operations for hous-
ing developments, whether by private
enterprise or public authorities,
have found it necessary to take an
active part in relocation, in find-
ing places to which the displaced
families can move and in helping
many of them to make their moves.
A considerable body of experience
has been built up which you should
be able to tap. There is likely to
be a housing authority in your city
which has had experience in reloca-
tion or knows where toget experienced
help. If there isn’t any authority
there, quite likely there will be
some not very far away that can help
in working out your problems. I am
sure they will feel it a privilege

to work with you in advance apprais-
als of relocation prospects, inwork-
ing out plans, and in the actual
doing of the job.

The other side of the problem
involves the type of residential
development to be planned along the
new rights-of-way in central areas.
I have seen sketches of express
highways and have heard proposals
that might suggest high-quality
apartment development along the
routes as a means of recapturing
the high costs of acquiring them.
I admit this is an intriguing idea,
seeming to have great possibilities
because of the wide open spaces
along the highway, with consequent
light and air, and the obvious op-
portunities they seem to present
for combining the conveniences of
apartment living with ready escape
to the amenities of the open country.
The prospect, however, should be
examined with considerable care,
In the first place, that high-rental
type of housing development draws
from a very narrow segment of the
total housing market. The fact is
that it is a common error, indulged
in by many besides highway planners,
to overestimate the size of the
upper price brackets in the housing
market. Secondly, only a portion
of that narrow market will find
those particular locations suited
to their needs or desires. So,
whenever such proposals are under
consideration, it would be very wise
to resort to expert housing market
analysis and competent real estate
advice.

In moving outside built-up cen-
tral areas, we confront the fact
that "the suburbs and the areas be-
yond are places where your rights-
of-way may easily tangle with new
housing development. A major pro-
portion of new houses is now being
built outside of towns -not only

.outside of the central cities but

also outside the suburban communi-
ties. New subdivisions are being
platted steadily and-local street



and building patterns are being
laid down. Rights-of-way for ex-
press highways should be established
as rapidly as possible before new
building fills them up or the new
street systems set conditions that
may require future adjustment to
the expressways which will be bur-
densome, wasteful, and costly for
everyone concerned. Given estab-
lished routes and master plans for
the highways, local subdivision
control or project planning by de-
velopers can be applied in your in-
terests as well as those of the
locality, even though actual con-
struction of your express routes
may not be possible for some time.

This advance planning and offi-
cial laying down of your routes,
even though actual construction may
be some time in the future, are of
major importance, not only in hous-
ing in a broad sense, but to com-
munity development generally.

The question which I believe has
larger significance in this discus-
sion is the possibility of properly
relating highway building and hous--
ing operations to make sense out of
urban and suburban developments. I
assume that you expect the construc-
tion of express highways to be a
real thing in the coming years. I

know that we hope and believe -that

there will be a continuing high
volume of housing comstruction.
Although estimates of housing needs
vary, there is sufficient agreement
to indicate that urban construction
over the next decade or so to meet
those needs will produce a volume
of new housing equivalent to about
one-third our present urban supply.
That amount of new construction
can reshape the form and character
of urban areas and radically modify
present situations in local govern-
ment and finance, and in daily work
and family life. If well located,
it can be a boon and a blessing; if
not well located, it can produce
new and insupportable burdens or
aggravate present problems past the
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crisis point.

So there are very serious ques-
tions involved in determining where
this new housing is to go. In a
broad sense, it will go where people
want it to go. It will be the re-
sult of choices and decisions by
thousands of builders -some large,
some small, some by individuals
building for themselves. Some hous-
ing will go within our presently
built-up areas for the people who
want to live near the center of
things; but there is much to indi-
cate that, with our present means
of easy transportation and conse-
quent fluidity, the strongest desire
of city people is to disperse, even,
in many cases, at some sacrifice to
convenience of movement.

It seems to many of us that the
development of express highway sys-
tems, particularly as they go into
and through central city areas, will
give added impetus to this trend
toward dispersion. As it becomes
eagsier to get from the suburbs or
the country to the center of things-
for business, work, shopping, and
amusement - more people will seek
the space and amenities of living
to be found in the outlying areas.
And the suburban development can be
extended farther out, through ex-
press highways, with actual savings
in travel time to the cities.

Others, as we know, take an op-
posite view;: they believe that,
given easier access to the country,
people will reverse their outward
movement for living space. I don’t
believe there is any question but
that this will be true in some de-
gree, but I do not believe that it
will represent the dominant trend.
It seems that a much more sound and
sensible course would be to recog-
nize that the automobile is an in-
strument of dispersion and that
every improvement in highways and
highway systems makesit just that
much more so.

Indications are cropping up here
and there of what high speed access
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into cities will mean. I have been
told that express highways built
between Detroit and Willow Run have
had a tremendous effect in pulling
new housing comstruction out into
previously undeveloped areas. Here
in Washington we have the great
Parkfairfax and Fairlington develop-
ments along the Shirley Highway, in
the success of which the rapid and
easy transportation to town is an
important factor. There are now
indications that an even larger de-
velopment will go forward several
miles farther out along the same
highway but nearer in time to down-
town Washington than many parts of
the District itself. In another
direction, the prices of land almost
20 miles out but nearer the route
of a proposed expressway also are
reported to be rising. And so on
over the country as express highway
plans shape up and go under con-
struction.

Al]l of our cities are evidence
of the enormous influence highways
have on where housing is built and
on the consequent form of urban
development. Once, when railways
were the backbone of local trans-
portation, the terms “central city’
and *“ suburbs” had definite communi-
ty meanings. The city was city and
the towns were towns; you could see
where each began and ended. With
the advent of the automobile and
the steady improvement of main
traffic arteries, housing began to
spread out along those arteries
without break and without weli-de-
fined community character or focus.
Today, the development in most ur-
ban areas can be diagrammed in some-
thing resembling a star shape, fork-
ing out from the central city along
the main highways, and with pretty
much random scattering of a variety
of land use types in between them.
The overall result is the well
named “ suburban sprawl.”

This sprewl form of housing de-
velopment brings many problems in
its wake. There is no need of dis-

cussing them in any detail, for they
are apparent to practically every-
one. To mention only a few: in-
creased cost in the provision of
streets, public utilities, schools,
and other community facilities;
frequently, because of cost, absence
of adequate sanitary and protective
services; too rapid obsolescence
and depreciation, with a consequent
drain on investments, all resulting
from inadequate planning, faulty
land use, and the absence of stan-
dards and reasonable controls. Of
course all of these do not occur
everywhere, but in practically every
locality one or more of them have
become matters of serious concern.

Undoubtedly a contributing factor
to this sprawl has been the fact
that highways have been so continu-
ously accessible to traffic. This
in turn has encouraged the capitali-
zation of highway frontage for
business purposes, to such an extent
that our major highway routes have
taken on a dual character -avenues
of heavy traffic flow and ribbons
of largely commercial development.
But express highways will be differ-
ent. They will be planned to serve
one purpose ~to facilitate traffic
movement. To that end the number
of access points will be limited.
Doing so will improve and speed up
traffic flow; it may not help to
relieve this trend toward unorgan-
ized sprawl. If access is possible
at frequent intervals so that only
a short hitch is necessary along a
collector street to enter the ex-
press route, I am afraid housing
development will stretch out along
the new highways in about the same
way it now does along the old-style
major highways leading out of cities.

It seems to me that there are
feasible alternatives if full advan-
tage is taken of the opportunities
express routes offer. It should be
possible to work out plans over an
area which will accomplish all that
you are seeking and promote what we
are seeking - namely more rataonal
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The net result would be to counter-
act recent trends toward disorgani-
zation and confusion.

I mentioned the individual com-
munity character of suburbs which
sprang up around railways before
the automobile came along. These
communities grew up, of course, be~
cause the-trains stopped only at
certain intervals, actuallynot very
far apart but far enough apart to
cause the communities to grow as
separate entities. Wouldn’t it be
possible for expressways to be
worked out so that they would do in
this respect what the railroads did
yesterday? It seems to me that
they might, and also do it better.
After all, railroads were fewin
number and, for many reasons, were
fairly arbitrary in their routes.
We now have a much more flexible
instrument. We should be able to
have both primary and secondary
expressways and to design them into
a network of easy and rapid traffic
movement throughout an urban region,
with relatively wide spacing of
access points that could be the
focal points around which residential
development could orgsnize itself.

Recently I saw such a plan, in
which a few primary expressways led
through and out of the particular
city, while roughly concentric
secondary express routes tied the
main routes together at well spaced
intervals. The access points
occurred at intervals of gwo or
three miles and the overall result
was a sense of potential form for
the entire urban area. From the
housing point of view, we would wel-
come the opportunities’ thuas given
for localizing traffic within de-
veloped areas and chamneling it in
definite directions toward major
routes. By such coordinated plan-
ning, both traffic movement and hous-
ing development can be bettered.

The thing I am essentially driv-
ing at is that the express highway,
potentially, can be a major deter-
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minant of where new housing will go
and what kind of urban development
will be possible. The house builder
or large project developer casts a
very keen eye on transportation
opportunities when selecting sites
for his operations. But his is not
usually the initial decision. I
might cite one exception that proves
the rule: the decision of the Van
Sweringen brothers in initiating
their Shaker Heights development to
build a rapid transit line to down-
town Cleveland. In that case trans-
portation planning and highway plan-
ning went hand in hand. Although
express highway planning and resi-
dential development may not enjoy
this very close relationship as a
general practice, there is a need
for highways to be more than a means
for getting from one place to an-
other; for their planning to be
egually concerned with the life-in-
place that it conditions in order
to avoid freezing development in
undesirable land-use patterns.

Furthermore, decisions on housing
development are made by many people
acting independently, not by a few
people working in concert as in the
case of highway planning. Our land
use regulations, such as zoning and
subdivision control, can very defi-
nitely influence the manner in
which land is developed for housing
but they are weak in determining
what land will be used and when.
Perhaps it would be much better to
take full advantage of the positive
tools we might have, such as ex-
press highways, to guide the form
of development into sensible chan-
nels than to rely on the negative
and restrictive police-power type
of control.

In this brief paper I have pointed
out only a few of the relationships
between express highway and housing
development and I have tried to
make clear that the answers to even
these questions are not all known.
Also I have endeavored to define an
area of common interest where coop-
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eration, locally and Federally,
might be mutually advantageous. The
name Highway Reséarch Board obviocusly
suggests investigation and explora-
tion; locally, express highway
builders, planning authorities,
housing developers, and other in-
terested groups might together turn

out both ideas and accomplishments
pointing toward form and order as
against potential disorder and con-
fusion in patterns of city growth
and expansion. The opportunities
seem tremendous; I hope they can be
captured.

ESTIMATING DAMAGE CAUSED
BY LOSS OF ACCESS RIGHTS

Frank K. Wall, Appraiser
Public Roads Administration

Estimating damages caugsed by the
loss of access rights presents prob-
lems not ordinarily encountered in
estimating the value of properties
in their entirety. '

Evaluation is not an exact sci-
ence. The economic laws that govern
value admit of too numerous except-
tions. What is right today may be
wrong tomorrow; what applies here
does not necessarily apply elsewhere.

It is recognized that value is
largely dependent on judgment, but
the differences in judgment must
not be due to a misunderstanding of
the theories that govern value or
of the formulas that are used in
estimating them.

Much has been written on the
theory of appraising but little on
the application of these theories.
It is practical appraising in which
we are interested.. However, a know-
ledge of the theories that govern
value is necessary, so it is well
that we hastily review some of the
more important ones in order that
there be no misunderstanding when
reference is made thereto.

The purpose of an appraisal is
the determination of an action. As
the action to be taken by a vight-
of-way division is most gemerally

the purchase of a property, the
value to be estimated can be based
upon but one concept of value, that
is, market value or value in ex-
change, and our courts of equity
have so held.

Property is the right of use.
Anything that conveys rights and
can be held under separate owner-
ship ia property. It is these
rights which give it value and which
we appraise. Destroy these rights
and you destroy value; destroy value
and you create damage. A damage is,
a reparation in money for am injury
sustained.

These rights to have value must
first have utility. Utility is the
capacity to satisfy human wants.
However, the number of the wants
which a property is capable of
satisfying and the importance of
these wants do not set value.

Value is'determined by the in-
tensity of human desire for unsatis-
fied wants and is controlled by the
relation of the demand to the avail-
able supply. When demand exceeds
supply you have value and when
supply exceeds demand you have no
value.

To have the capacity to satisfy
humen wants, and thus have utility,



a property must have accessibility.
Accessibility is a most important
attribute in the development of
value. In illustration of the
point: What will you give for a
square mile of the surface of the
moon, or what would you pay for a
square mile of the bottom of the
ocean? There capacity to satisfy

human wants is nullified by their.

inaccessibility. Accessibility is
a fundamental right in the creation
of value. Totally destroy accessi-
bility and you totally destroy
value; impair accessibility and
value will be impaired. These con-
clusions will bear further investi-
gation.

Our courts in rendering decisions
in cases of eminent domain have not
only stated that market value be
used as a basis for estimating value
and damage but are almost unanimous
in saying that the damage caused by
the partial taking of the rights of
property can be best calculated by
estimating the market value of the
property before the taking and then
estimating the value after the tak-
ing, and by subtracting the latter
figure from the former, the differ-
ence between these two figures will
show the value of the rights acquired
and the damage to the remainder.

It is an excellent formula. If
you make nomistake in the two esti-
mates there is no question but what
you have produced a logical answer.
This formula, however, is not as
simple to work as it is to state.
The first estimate which is the
value before the taking is no dif-
ferent from an ordinary appraisal
assignment where the entire property
is to be appraised. However, this
estimate is very important for you
cannot estimate damages to a pro-
perty unless you know the value of
the property before the damage
occurs.

In reviewing appraisals it is
not uncommon to find estimates of
damages toremainder lands in excess
of the value of the entirety. The
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appraisers who are guilty of such
conclusions could avoid this error
by first estimating the value of
the entirety. The axiom in physics
‘The sum of the parts cannot exceed
the whole” applies in appraising toa

The second estimate which is the
value of the remainder after the
taking is at times difficult, it is
true, the reason being our lack of
available data. Suchdata are often
most difficult to acquire. There
is no question but more research
covering the effect of partial
taking and the damage caused by loss
of access rights on remainder lands
would be of untold assistance to
appraisers. Before-and-after ap-
praising is an excellent formula
but it can cost right-of-way pur-
chasers much money unless properly
applied.

In a recent condemnation trial
covering the taking of a small
amount of acreage and some access
rights, a witness who appeared for
the owner of the property, a rather
homespun type of character with a
high degree of the common touch
(and this is said in the most com-
plimentary way), was on cross ex-
amination asked if in making his
estimate of the damage caused by
the taking, he had used a before-
and-after approach to value. He
replied that he did. When asked to
explain the procedure and how he
arrived at his estimate, in his
most inimitable manner, his words
were to this effect:

“The place was worth $5000 before
you took some of the land and the
road that went with it. When you
take the road the place is worthless
because you cannot get to it. De-
duct zero from $5000 and you still
have $5000. Therefore the damage
is $5000."

There was no question but what
this appraiser had fairly estimated
the value of the property. There
was no question but what he had used
a before-and-after method of ap-
proach, and he was logical in his
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deduction as far asit went. The
award of the jury was well below
$5000. The Government proved that
a new access could be established
that was as serviceable as the one
destroyed for about $1000.

The statement was made that to
totally destroy access is to totally
destroy value, but fortunately for
economy’s sake in the building of
highways seldom is access totally’
destroyed and, when it is, it most
often can be re-established at some
other point. From the verdict of
the jury in the case just recited,
are we not safe in concluding that
the cost of re-establishing an ac-
cess at some other point tends to
set an upper limit where the new
access is as acceptable as the one
destroyed?

Your attention is called to the
fact that there are times when the
cost of establishing a new access
exceeds the value of the tremainder
land. In such an event it would
certainly be erroneous to use such
cost figures in estimating the dam-
ages. The following case is offered.
in point:

A parkway of limited access was
to be built. The taking isolated
some 10 acres on one side of a
right-of-way. No outlet was to be
provided for this 10 acres. The
isolated area was contiguous only
to large tracts which had access to
other roads, but these roads were
at a great distance from the iso-
lated 10 acres. To have purchased
an easement across the adjoining
lands and constructed a roadway
across same would have cost $4500.
This would have been most impracti-
cal as the total value of the area
being isolated before the severance
was but $2000. The upper limit of
damages in all cases is the value
before the taking.

It is not conclusive that because
an area of land has been isolated
the damage equals the value of the
property before the isolation.

In the case previously recited

it was not necessary to pay $2000
for the 10 acres in question. This
remainder still had a market value.
Though not as great as before the
taking, althoughits utility as farm
land had not been impaired other
than by accessibility, the fact
that the owners of the contiguous
lands were willing to purchase it
and give it an outlet restored a
portion of the damage that was
caused by the isolation. The damage
was estimated from the highest
price these owners of the adjoining
lands offered to pay for it. This
amount, which was $1000, was sub-
tracted from the value before the
taking, left a remainder of $1000,
which is the damage caused by the
loss of the original access right.
The loss of an access right is
not conclusive evidence of damage.
It is necessary that such access
right lend value to the property.
During the period of the War an
appraisal was made of a property
which was located some 20 miles
from one of our large cities. It
consisted of 500 acres. About 50
percent of this land was in culti-
vation, the balance woodlands. It
fronted some 1500 feet along a
modern highway and extended southerly
to the right-of-way of a railroad.
It was bisected at about the center
by an all veather stream running
from north to south. The cultivated
lands, dwelling, dairy barns and
stables were on the easterly side
of the stream. At a point along
the southerly border of the property
contiguous with the railroad right-
of-way and some distance to the
west of the stream was a large sign
marking a flag stop for the rail-
road. Starting at a point near
this sign was a woodland road or
trail leading through the westerly
portion of the property across the
stream to the easterly and improved
side of the property. It was neces-
sary that the water supply for a
nearby Army camp be materially in-
creased. A dam was constructed



across the streamat the most south-
erly line of the property. A re-
servoir covering some hundred acres
or more was formed, extending from
the southerly to the northerly lines
and was from 300 to 500 ft. wide.
It was necessary that the Govern-
ment acquire title to the inundated
area. When the right-of-way for
the railroad was acquired in 1870
from the subject property, the rail-
road agreed to maintain into per-
petuity a flag stop at the point
mentioned, and had agreed that all
passenger trains other than express
could be stopped at this point on
request. When the reservoir was
formed the access road leading from
the flag stop was made useless.
Along with the claim for the area
inundated was a claim for damages
caused by this loss of access. On
inspection of the property it was
found that this roadway had evi-
dently not been used for some period
of time. The iron gateway at the
entrance from the property into the
right-of-way had almost rusted away;
the roadway had largely grown up in
brush; fallen trees in a high de-
gree of decay lay across it at in-
tervals; the manager of the farm
stated that in the 17 yeaxs he had
been in charge of the place this
flagstop had not been used; this was
confirmed by the railroad. There
was no question but the right of
access existed, but any value that
it might have lent to this property
at one time was not destroyed by
the reservoir but rather by the
development of the automobile and
the modern highway. This case was
settled but without payment for this
portion of the claim.

Damages caused by the loss of
access rights are largely dependent
on the utilicty of the property.
Let us take & particular example:

The street is one block long.
Access is from only one direction.
Three houses have recently sold in
this block at prices comparable to
sales of other comparable properties
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on adjacent streets that can be
reached from four directions. The
lots in the modern subdivision are
moast often reached by circuitous
routes and cul de sacs are the
common thing. These subdivisions
are developed for the purpose of
making profit and if cul de sacs and
circuitous access were damaging, do
you think these subdividers would
have deviated from the old rect-
angular form of dividing land?

It is not meant to say that
residential land cannot be damaged
by the establishing of cul de sacs
and circuitous routes. The effect
of circuitous routes on dwelling
properties depends largely on just
how circuitous the routes may be.

Isolate a dwelling house of the
better type from a neighborhood to
which it is suited by the change of
access and place it, figuratively
speaking, on the wrong side of the
railroad tracks and there is no
question but what you will damage it.
As to whether this damage is com-
pensable will depend largely on the
Jurisdiction in which you are ap-
praising. Our courts are by no
means in agreement as to what is
compensable.

The effect of the cul de sacs
causes little damage to agricultural
and other rural lands provided they
do not create a too circuitous ap-
proach to the property.

However, the effect on commer-
cial properties is another thing
entirely. Commercial properties
derive their value from their pro-
ductive capacity which is dependent
largely on their accessibility to
the general public. Build a better
mousetrap than your neighbor and
the world will beat a pathway to
your door may be true, but the fact
remains that few can build the
better mouse trap, and they are
forced to compete for their share
of business not only by price and
service, but location, which is
accessibility. Impair the accessi-
bilicty of commercial properties to
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TABLE 1. ESTIMATE BEFORE THE TAKING
INCOME
Ground rental, 480,000 gallons at 1%¢ $7, 200
Rental on improvements, $20,000 at 12% 2,400
Total gross annual return $9,600
EXPENSES
Taxes, $45,000 assessment at $30 per thousand $1,350
Insurance:
Fire, $20,000 at 50¢ per hundred $100
Liability _115 215
Management, 5% gross rent 480
Total expense before depreciation $2,045
NET INCOME BEFORE CHARGES FOR DEPRECIATION $7,555
Charge for depreciationm,
5% on buildang $15,000 $750
- Charge for depreciationm,
10% on equapment $5,000 500
Total 21,250
EFFECTIVE NET INCOME §g£ﬂ§
’ $6,305 capitalized at 8% $78,812

the public onwhich they are depend-
ent and unquestionably you impair
their value.

Now, as to the yardsticks for
measuring these damages. It is with
regret that it must be admitted that
on certain types of properties we
are dependent largely on judgment.
Some help can be had, however, by
the study of the effect of such
losses on other comparable proper-
ties, and by a process of analogy
reach a reasonable conclusion.
There is definitely a great need for
a study of actual cases where par-
tial rights of properties have been
taken for right-of-way purposes to
determine if, when, and how damag-
ing they are.

As before stated, the cost of
restoring a lost access can be used
as control in making the estimate
of such damages, such cost tending
to set an upper limit of such damg
ages whére the access restored is
as acceptable as the one destroyed.

Such damages to properties that
derive their value from their rental
income can be estimated with a high
degree of plausibility by calculat-
ing the probable loss of rental and
capitalizing it. The following is
an interesting calculation along
this line:

This property is located in the
immediate southeasterly area of two
intersecting streets; one running
north and south which we will call
‘A" and one running east and west
which we will call “B". It is a
level tract of land containing an
area of 10,000 sq. ft. with a one
hundred foot frontage on each street.
This corner is about five miles
from the commercial center of a
large city. Street “A” running
north and south is the main artery
from the center of the city north.
Itis largely used by transients and
serves a large residential area to
the north. This street carries a
volume of traffic amounting to about



TABLE 2.

INCONE

Ground rental, 336,000 gallons at 1%¢
Rental on improvements, $20,000 at 12%

Total gross annual return

BXPENSES
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ESTIMATE AFTER THE TAKING

$5,040
_2,400

1,440

Taxes, $40,000 assessment at $30 per thousand $1,200

Insurance:

Fire, $20,000 at 50¢ per hundred

Liabality ,
Management, 5% gross rent

Total expense before depreciation

NET INCOME BEFORE CHARGES FOR DEPRECIATION

Charge for depreciation,

S% on building $15,000

Charge for depreciation,

-

$100
15 215
312
$1,787

$5,653

$750

10% on equipment $5,000 S0

Total

EFFECTIVE NET INCOME
$4,403 capitalized at 8%

30,000 cars per day. Street “PB’
running east and west is largely
used for commercial purposes and by
industrial workers who live in a
moderate priced residential area to
the west. This street carries a
volume of 35,000 cars per day.
This corner was developed as a gaso-
line service station and enjoyed a
lucrative business. Just south of
this corner at a distance of about
200 ft. was a railroad crossing
serving the industrial area to the
east. This spur track was at grade
level ‘and was heavily used. The
cbnggstion that existed in this
section at times can readily be
seen. It was decided to erect a
viaduct running along street “A’
across this spur track and across
street ‘““B’'. It was necessary that
some 20 ft. be acquired along both
sides of street "A” to provide a
necessary outlet for those proper-
ties that would be left below the

_1,250

$4,403
$55,037

level of the viaduct and to permit
a percentage of the traffic moving
along street “A” to turnm into
street ‘'B'

The subject property was devel-
oped as a gasoline service station.
There was no question but what it
was developed to its highest and
best use, and it was necessary to
base the estimate of value on this
utility. The problem is what are
the demages caused by the loss of
the access rights in this case?

This service station was owner
occupied. If this owner charged
himself a rent for the property it
is not known, nor is it important.
The gasoline sales at this station
average 40,000 gal. per mo. The
rental for gservice stations is based
on the volume of gasoline sold.
Other sales tend to keep in ratio
to this volume and it is not neces-
sary in estimating a rental of this
type to determine the volume of
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other products and services sold.
Rents on gasoline service stations
start at about one cent per gallon
of sales and extend to one and one-
half cents. You will find this to
be largely true’ in most sections of
the country. As the volume of sales
increases the rate increases. A

had been provided alongthe easterly
side of street “A.” This volume was
found to be about 7,000 cars per day.
As the volume of traffic was to be
cut approximately 30 percent it is
reasonable to assume the volume of
sales will be cut in like amount.
In conclusion it is wished to

TABLE 3. RECAPITULATION

Value before the taking $78,812
Value after the taking ~ §5,037
DANAGE CAUSED BY THE LOSS OF

LAND AND ACCESS RIGHT $23,7715
Cost of restoring concrete apron

and moving certain items of

equipment 500
TOTAL DANACE OF ALL KINDS $24,275

station that can sell 40,000 gal.
of gasoline per mo. is classed as
a “Grade A’ location and will usu-
ally rent for the top rate. This
is ground rent. Additional rent is
dependent largely on the type of
improvements with which the property
is developed. The improvements to
this property, including equipment,
cost $20,000. A fair rental on
these improvements, let us say, is
a gross return of 12 percent. (See
Table1, p. 40; Table2,p.41; Table 3.)

To estimate the damage to the
remainder, the before-and-after
approach is used, a capitalization
approach being used for each esti-
mate.

This service station before the
taking enjoyed a sales volume of
40,000 gal. per mo. with a traffic
volume moving in four directions of
65,000 cars per day. It is not
reasonable to assume that this loca-
tion could maintain this volume with
21,000 vehicles moving north and
south no longer available. It is
true that a percentage of the traffic
moving morth along street “A’ which
had always turned into street “B’,
would turn into the access road which

emphasize:

That when accessibility is de-
stroyed it is seldom that it cannot
be re-established;

That the cost of re-establishing
such access tends to set an upper
limit of damages where the re-estab-
lished access is as acceptable as
the one destroyed;

That before a damage can occur
to a property because of the loss
of an access right it is necessary
that the access in question had
lent value to the property as a
whole; -

That because a remainder land
has been isolated it is not comnclu-
sive that the damage is equal to
the value of such area before the
taking of the access; it is probable
that it has value to owners of con-
tiguous property;

That the best method of esti-
mating damages regardless of cause
is the formula known as the before-
and after approach to value.
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