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FOREWARD 

I n c r e a s i n g i n t e r e s t has been evidenced by S t a t e r i g h t - o f - w a y 
o f f i c i a l s and highway a d m i n i s t r a t o r s as w e l l , i n the a c t i v i t i e s o f 
the Committee on Land A c q u i s i t i o n and C o n t r o l of Highway A c c e s s and 
Adj a c e n t A r e a s , Department of Economics, F i n a n c e , and A d m i n i s t r a t i o n , 
Highway R e s e a r c h Board 

I n o r d e r to make a v a i l a b l e the papers and d i s c u s s i o n s and a 
knowledge o f the committee p r o j e c t s a t the e a r l i e s t p o s s i b l e moment, 
t h i s b u l l e t i n i s i s s u e d h e r e w i t h 



R E P O R T O F COMMITTEE 
ON LAND ACQUISITION AND CONTROL OF 
HIGHWAY ACCESS AND ADJACENT A R E A S 

The Committee on Land A c q u i s i ­
t i o n and C o n t r o l o f Highway A c c e s s 
and A d j a c e n t A r e a s has e n j o y e d a 
y e a r of e x t e n s i v e a c t i v i t y d u r i n g 
1947. 

The 1946 a n n u a l r e p o r t o f the 
co m m i t t e e and s p e c i a l p a p e r s and 
d i s c u s s i o n s p r e s e n t e d a t the 26th 
Annual Meeting o f the Highway Re­
s e a r c h Board were p u b l i s h e d i n May 
1947 a s B u l l e t i n No. 4 e n t i t l e d 
'l^eport of Committee on Land Acqui­
s i t i o n and C o n t r o l o f Highway A c c e s s 
a n d A d j a c e n t A r e a s and S p e c i a l 
P a p e r s on Right-of-Way A c q u i s i t i o n 
and A d m i n i s t r a t i o n . " 

HIGHWAY LAND ACQUISITION 

RIGHT OF IMMEDIA TE POSSESSION. I l l i ­
n o i s has now been added to the l i s t 
of S t a t e s a u t h o r i z i n g immediate pos­
s e s s i o n o f l a n d s f o r highway pur­
poses.^ New s e c t i o n s added i n 1947 
t o t h e S t a t e ' s o r i g i n a l law pro­
v i d i n g f o r the e x e r c i s e of the r i g h t 
o f e m i n e n t domain a u t h o r i z e t h e 
S t a t e t o t a k e t i t l e t o any r e a l 
p r o p e r t y needed f o r highway purposes 
i n fee simp l e a b s o l u t e , upon f i l i n g 
w i t h the c l e r k of c o u r t of a d e c l a ­
r a t i o n of t a k i n g and a d e p o s i t o f 
the amount of e s t i m a t e d compensation 
f o r u s e o f t h e p e r s o n s e n t i t l e d 
t h e r e t o . The d e c l a r a t i o n of t a k i n g 
must be s i g n e d by the Governor o f 

^See MeBoranduD No. 14, NOT. 1947, Commit­
tee on Land Acquisition and Control of 
Highway Access and Adjacent Areas, Highway 
Research Correlation Service, Cir. No. 26. 

the S t a t e or h i s d u l y a u t h o r i z e d 
agent and must d e c l a r e t h a t property 
taken i s for a p u b l i c purpose. The 
f o l l o w i n g must be i n c l u d e d i n the 
d e c l a r a t i o n of t a k i n g : 

1. A state m e n t of the p u b l i c 
use for which such r e a l p roperty 
i s taken. 
2. A d e s c r i p t i o n of the r e a l 
p r o p e r t y taken s u f f i c i e n t f o r 
the i d e n t i f i c a t i o n t h e r e o f . 
3. A state m e n t o f the e s t a t e 
or i n t e r e s t i n such r e a l pro­
p e r t y taken for s a i d publ i c use. 
4. A p l a n s h o w i n g t h e r e a l 
property taken. 
5. A state m e n t o f the amount 
of money e s t i m a t e d to be j u s t 
compensation f o r the r e a l pro­
pert y taken. 

R i g h t of immediate e n t r y may be 
had i n a l l c a s e s a f t e r f i v e d a y s 
from the date t i t l e i s v e s t e d i n the 
S t a t e , u n l e s s the c o u r t f i n d s t h a t 
undue h a r d s h i p w i l l r e s u l t , i n which 
case p o s s e s s i o n may be postponed f o r 
a p e r i o d not t o exceed s i x months. 
The c o u r t may not postpone r i g h t of 
e n t r y where the p a r t y ' i n p o s s e s s i o n 
has r e c e i v e d any p a r t of the award 
u n l e s s agreement i s made f o r pay­
ment of r e a s o n a b l e r e n t , as d e t e r ­
m i n e d by t h e c o u r t , d u r i n g t h e 
pe r i o d of occupancy. 

AASHO SURVEY OF RIGHT-OF-WAY 
PRACTICES. The Committee on R i g h t 
of Way of the American A s s o c i a t i o n 
o f S t a t e Highway O f f i c i a l s i s now 
engaged i n s u r v e y i n g S t a t e r i g h t -
of-way p r a c t i c e s by q u e s t i o n n a i r e . 



A l l s i g n i f i c a n t p h a s e s o f highway 
l a n d a c q u i s i t i o n a r e i n c l u d e d , such 
a s r i g h t - o f - w a y f i n a n c e , a c q u i s i ­
t i o n a g e n c i e s , r i g h t o f e n t r y and 
imme d i a t e p o s s e s s i o n , methods o f 
a c q u i r i n g l a n d s , p a r c e l p l a t s and 
r e c o r d s , a p p r a i s a l t e c h n i q u e , t i t l e 
s e a r c h i n g and e x a m i n a t i o n , condem­
n a t i o n p r o c e e d i n g s , s p e c i a l bene­
f i t s , m a r g i n a l l a n d a c q u i s i t i o i w 
p u b l i c u t i l i t y i n s t a l l a t i o n s , road­
s i d e development, and r e l a t e d matters. 

I n o r d e r t o a v a i l i t s e l f o f the 
r e s e a r c h and p u b l i c a t i o n f a c i l i t i e s 
o f the C o r r e l a t i o n S e r v i c e o f the 
Highway R e s e a r c h Board, the AASHO 
Committee on R i g h t o f Way has r e ­
q u e s t e d t h i s Committee t o a n a l y z e 
and s y n t h e s i z e t h e r i g h t - o f - w a y 
q u e s t i o n n a i r e r e t u r n s . T h i s i s a 
f o r m i d a b l e a s s i g n m e n t and a most 
important endeavor. 

Because o f the magnitude of the 
t a s k , r e s e a r c h w i l l be u n d e r t a k e n 
p i e c e m e a l on the d i v i s i b l e subj'ect 
n a t t e r , g i v i n g p r i o r i t y t o t h a t 
w h i c h a p p e a r s t o be o f g r e a t e s t 
c u r r e n t importance. 

RIGHT-OF-WAY ORGANIZATION AND SAL­
ARIES. The Committee has g i v e n ex­
t e n s i v e c o n s i d e r a t i o n to the matter 
o f S t a t e r i g h t - o f - w a y o r g a n i z a t i o n 
and s a l a r i e s . I n a d d i t i o n to p r e ­
v i o u s s t u d i e s on t h e m a t t e r , i t 
sponsored a paper e n t i t l e d , " S t a t e 
A d m i n i s t r a t i o n of the Highway R i g h t -
of-Way F u n c t i o n , " b y G. E . S t r a u s s , 
Right-of-Way E n g i n e e r , Ohio Depart­
ment of Highways, a t the 1947 Annual 
M e e t i n g o f t h e Highway R e s e a r c h 
B o a r d . T h i s p a p e r i s i n c l u d e d 
i n t h i s b u l l e t i n . 

APPLICATION OF CONTINUOUS STRIP 
AERIAL PHOTOGRAPHY TO HIGHWAY RIGHT-
OF-WAY.^ Recent development o f con­
t i n u o u s s t r i p a e r i a l p h o t o g r a p h y 
o f f e r s noteworthy p o s s i b i l i t i e s i n 
i t s a p p l i c a t i o n to the d e t e r m i n a t i o n 
and a c q u i s i t i o n o f highway r i g h t - o f -
way, as w e l l as to'highway l o c a t i o n , 
d e s i g n , m a i n t e n a n c e , and t r a f f i c 

o p e r a t i o n s a c t i v i t i e s . The h i g h ­
l i g h t s o f t h i s new t e c h n i q u e a r e 
s k e t c h e d h e r e i n as an a i d to h i g h ­
way a d m i n i s t r a t o r s and r i g h t - o f - w a y 
o f f i c i a l s . 

T h e S o n n e c o n t i n u o u s s t r i p 
a e r i a l camera has opened a new v i s t a 
i n a e r i a l photography, by p e r m i t t i n g 
c l e a r p i c t u r e ? to be t a k e n a t un-
pre c e d e n t e d l y low a l t i t u d e s . Ground 
o b j e c t s a r e thus d e p i c t e d a t a s c a l e 
never before p o s s i b l e . Such minute 
d e t a i l i s produced t h a t sometimes 
i n d i v i d u a l b l a d e s o f g r a s s may be 
d i s c e r n i b l e . The camera i s e s p e -
c i a l l y adapted to t h e t a k i n g of f l a t 
or s t e r e o s c o p i c v e r t i c a l photographs 
along e x i s t i n g highways, p r o s p e c t i v e 
r i g h t s - o f - w a y , shore l i n e s , or any 
oth e r continuous s t r i p o f t e r r i t o r y . 
The c o n t i n u o u s f e a t u r e f a c i l i t a t e s 
u n i n t e r r u p t e d s t e r e o s c o p i c v i e w i n g 
a s i f t h e o b s e r v e r h i m s e l f were 
f l y i n g over the t e r r a i n . The a b i l i t y 
to view i n t h r e e dimensions a l s o per­
m i t s photogrammetric measurements 
o f the h e i g h t s o f o b j e c t s s u c h a s 
t r e e s , w a l l s , s t r u c t u r e s , c l i f f s , 
and r i v e r b a n k s w i t h an a c c u r a c y 
which c o n v e n t i o n a l photography can­
not approach (See F i g . 1 ) . 

The Sonne a e r i a l camera i s revo­
l u t i o n a r y i n d e s i g n and concep t i o n . 
I t has no s h u t t e r , but i n s t e a d makes 
use of a s l i t t h a t c o n t r o l s exposure. 
When the camera i s i n o p e r a t i o n , the 
f i l m moves i n the d i r e c t i o n of and 
a t the same spe e d as the image i n 
the f o c a l plane. The s y n c h r o n i z a t i o n 
o f image m o t i o n w i t h f i l m s p e e d 
produces a motion-stopping e f f e c t . 

One of the p r i n c i p a l advantages 
o f t h i s camera i s t h a t i t can photo­
g r a p h the e q u i v a l e n t o f a s i n g l e 
u n i n t e r r u p t e d e x p o s u r e on a s t r i p 
o f f i l m up t o 200 f e e t i n l e n g t h . 
I t s d e s i g n e n a b l e s a s h a r p clear 
photograph to be taken from an a i r -

Meaorandum No. 6, Jan. 1947, Conmittee 
on Land Acquisition and Control of Highway 
Accesa and Adjacent Areas, Highway Research 
Correlation Service, C i r . No. 10. 
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F i g u r e 1. I l l u s t r a t i o n o f C o n t i n u o u s S t r i p A e r i a l P h o t o g r a p h y 

p l a n e t r a v e l l i n g a t h i g h s p e e d a n d 
low a l t i t u d e w i t h o u t t h e s l i g h t e s t 
b l u r r i n g . The t e c h n i q u e r e s u l t s i n 
t h e p r o d u c t i o n o f p h o t o g r a p h s a t 
i m a g e s c a l e s l a r g e r t h a n h a v e b e e n 
p o s s i b l e h e r e t o f o r e f r o m a n a i r -
p 1 a n e . 

T h e f i l m s t r i p i s 9 i n . by 2 0 0 
f t . , a n d when s t e r e o s c o p i c v i e w i n g 
i s d e s i r e d , a d o u b l e s t r i p i s r e ­
q u i r e d , e a c h s t r i p b e i n g 4/4 i n . 
w i d e , a s s h o w n by F i g u r e 1. T h e 
m o s t p r a c t i c a l i m a g e s c a l e s r a n g e 
f r o m 1 i n . = 25 f t . t o 1 i n . = 
1 0 0 f t . C u r v e s , u n l e s s o f v e r y 
l a r g e r a d i u s , r e q u i r e t w o o r more 
f l i g h t l i n e s b e c a u s e o f t h e l i m i t e d 

c o v e r a g e . 
P r e s u m i n g t h a t t h e p h o t o g r a p h i c 

a i r p l a n e h a s b e e n b r o u g h t t o t h e 
a r e a , c o s t s o f s t r i p p h o t o g r a p h y 
v a r y f r om $25 t o $50 p e r m i l e , d e ­
p e n d i n g on t h e image s c a l e . I t i s 
o b v i o u s , t o o , t h a t t h e u n i t c o s t 
w i l l d i m i n i s h w i t h an i n c r e a s e i n 
t h e l e n g t h o f t h e a r e a p h o t o g r a p h e d . 
I f a g i v e n s e t o f s t r i p p h o t o g r a p h s 
t h u s o b t a i n e d c a n be u t i l i z e d f o r 
a number o f d i f f e r e n t p u r p o s e s i n 
t h e S t a t e h i g h w a y d e p a r t m e n t , f o r 
r i g h t - o f - w a y , d e s i g n , m a i n t e n a n c e 
p u r p o s e s , and s o on, t h e c o s t s a t ­
t r i b u t a b l e t o e a c h s u c h p u r p o s e c a n 
be d i m i n i s h e d . 



A s t e r e o s c o p i c v i e w e r w i t h a 
m a g n i f i c a t i o n from 1.5 t o 6 t i m e s 
i s a v a i l a b l e . . The r o l l f i l m o r 
p a p e r i s a t t a c h e d a t one end and 
r o l l e d a c r o s s a l i g h t e d g l a s s pro­
v i d e d f o r viewing, and i s p i c k e d up 
by an empty r o l l a t t h e o p p o s i t e 
end. Thus, as the crank i s turned, 
t h e whole s t r i p moves a c r o s s t h e 
v i s i o n , p r o v i d i n g a c o n t i n u o u s un­
i n t e r r u p t e d r eview f o r i n t e r p r e t i v e 
a n a l y s i s . A m e a s u r i n g c o m p a r a t o r 
h a s been developed f o r e n g i n e e r i n g 
use i n d e t e r m i n i n g l o c a l i z e d h e i g h t s . 

Continuous s t r i p photography can 
have a v a r i e t y o f p o s s i b l e a p p l i ­
c a t i o n s i n S t a t e and l o c a l r i g h t -
of-way a c t i v i t i e s . I t c a n be i n ­
v a l u a b l e i n a d e t e r m i n a t i o n o f the 
most economic route l o c a t i o n s . R e l a ­
t i v e c o s t s of proposed widenings o f 
v a r y i n g w i d t h s may be e s t i m a t e d 
a c c u r a t e l y . L i k e w i s e , an i n s i g h t 
i n t o the d e t a i l s o f p r o p e r t y a r r a n g e ­
ment and d i r e c t and c o n s e q u e n t i a l 
damages r e s u l t i n g from a c q u i s i t i o n 
o f n e e d e d p r o p e r t y f o r h i g h w a y 
r i g h t s - o f - w a y may be obtained. Such 
photographs may provide an e x c e l l e n t 
• T j e f o r e " and " a f t e i ' ' r e c o r d , f r e ­
q u e n t l y d e s i r a b l e f o r r i g h t - o f - w a y 
and o t h e r p u r p o s e s . S e c t i o n s o f 
s u c h c o n t i n u o u s s t r i p s may be used 
i n c onnection w i t h i n d i v i d u a l p a r c e l 
a c q u i s i t i o n s ' and perhaps i n c o r p o r ­
a t e d i n t o o f f i c e f i l e s , i n l i e u o f 
o r i n a d d i t i o n t o s u r f a c e photo­
graphs u t i l i s e d by some S t a t e s . 

I n a d d i t i o n , the n a t u r e o f l a n d 
use development a d j a c e n t to p u b l i c 
r o a d s c a n be a s c e r t a i n e d , w i t h an 
a c c u r a c y i m p o s s i b l e under any other 
photographic technique. The number, 
v a r i e t y , s i z e , s p a c i n g , and g e n e r a l 
n a t u r e o f b i l l b o a r d s , g a s o l i n e s e r ­
v i c e s t a t i o n s , r e s t a u r a n t s , and 
o t h e r r o a d s i d e e s t a b l i s h m e n t s may 
be a s c e r t a i n e d i n a s i n g l e o p e r a ­
t i o n , a t the c o s t i n d i c a t e d above. 

P o s s i b l e uses of continuous s t r i p 
photography o f a l i k e n a t u r e i n high­
way department o p e r a t i o n s g e n e r a l l y 
c o u l d be m u l t i p l i e d , i n the f i e l d s 

o f d e s i g n , m a i n t e n a n c e , t r a f f i c , 
c o n s t r u c t i o n , and p l a n n i n g gener­
a l l y . ( T h e a p p l i c a t i o n o f t h i s 
method i n o b t a i n i n g p e r f o r m a n c e 
s u r v e y d a t a was d e s c r i b e d i n t h e 
paper, "The A p p l i c a t i o n o f A e r i a l 
S t r i p P h o t o g r a p h y t o Highway and 
A i r p o r t E n g i n e e r i n g , " by J . E. H i t t l e 
o f Purdue U n i v e r s i t y , g i v e n a t the 
December,- 1946 Meeting o f the High­
way R e s e a r c h Board.) 

LAND ACQUISITION EXCHANGE FUND. I t 
i s becoming apparent once a g a i n t h a t 
a d v ance p l a n n i n g f o r and a d v a n c e 
a c q u i s i t i o n of the needed lands and 
p r o p e r t y i s a n e c e s s a r y and d e s i r ­
a b l e p r e r e q u i s i t e t o normal h i g h ­
way c o n s t r u c t i o n and improvement 
programs.^ The M i n n e s o t a ' l e g i s ­
l a t u r e has r e c e n t l y e n a c t e d a law 
t h a t i n d i c a t e s a d e s i r a b l e d i r e c t i o n 
such advance land a c q u i s i t i o n might 
take«^ Though t h e law i s a p p l i ­
c a b l e o n l y t o a s i n g l e c o u n t y i n 
t h e S t a t e , i t s g e n e r a l p r i n c i p l e s 
a r e sound. 

The Board o f County Commission­
e r s i n c o u n t i e s i n t h e S t a t e o f 
Minnesota now or h e r e a f t e r having a 
p o p u l a t i o n i n e x c e s s of 150,000 and 
an a r e a of more than 5,000 sq. mi.^ 
may, by a 5/7 v o t e , p u r c h a s e o r 
exchange l a n d s , or both, whenever, 
i n i t s o p i n i o n , i t would be to the 
b e s t i n t e r e s t o f the c o u n t y t o do 
so, i n a n t i c i p a t i o n of unreasonable 
c o s t s o f r i g h t - o f - w a y a c q u i s i t i o n 
f o r t h e f u t u r e c o n s t r u c t i o n o r 
modernization o f p u b l i c r o a d s . 

Whenever the county board deems 
i t a d v i s a b l e t o purchase o r exchange 
l a n d s u n d e r t h i s l a w , t h e b o a r d 

Menorandum No. 8. March 1947, Cmgmit-
tee on Land Acqniaition and Control of 
Highway Aceeaa and Adjacent Aieaa, Highvfy 
Research Correlation Service, Cir. No. 12. 
^La»s of Minnesota. 1945, Chapt. 223, Ap­
proved April S, 1945. 

^St. Louis county, containing the c i t y of 
Duluth, Minnesota, i s the only one that 
qualified, according to the 1940 census. 



s h a l l r e f e r the matter to a commit­
tee composed of the county eng i n e e r , 
the l a n d commissioner the c o u n t y 
a u d i t o r ) and the c o u n ty board, a s 
to the v a l u e of the land to be pur­
c h a s e d o r o f t h e l a n d s to be ex­
changed. I f i t i s determined t h a t 
t h e p u r c h a s e or exchange i s to be 
made, a time and p l a c e s h a l l be s e t 
by r e s o l u t i o n f o r a p u b l i c h e a r i n g . 
A copy o f the r e s o l u t i o n s h a l l be 
s e r v e d upon the owner i n the same 
manner as a summons i s s e r v e d i n a 
c i v i l a c t i o n . A l l persons s h a l l be 
heard. I f the county board d e c i d e s 
t h a t i t i s f o r the best i n t e r e s t of 
t h e c o u n t y e i t h e r to p u r c h a s e o r 
exchange l a n d , then i t a u t h o r i z e s 
the county a u d i t o r and other county 
o f f i c i a l s to draw w a r r a n t s and exe­
c u t e other n e c e s s a r y papers. 

T h e owner may a p p e a l t o t h e 
D i s t r i c t Court from the d e c i s i o n o f 
the county board i n the same manner 
as a p p e a l s from the d i s a l l o w a n c e o f 
c l a i m s by t h e c o u n t y b o a r d a r e 
t a k e n . 

County boards t h a t come w i t h i n 
the scope of the a c t may l e v y , ap­
p r o p r i a t e , and expend an amount not 
t o exceed S25,000 a n n u a l l y , f o r t h i s 
purpose. Such boards may a l s o a c ­
c e p t g i f t s o f money, l a n d s , and 
o t h e r t h i n g s from t h e S t a t e , i t s 
a g e n c i e s , m u n i c i p a l i t i e s , and p e r ­
s o n s , f o r the purposes o f the a c t . 
A l l moneys l e v i e d and r e c e i v e d and 
payments made s h a l l be t r a n s a c t e d 
from a s p e c i a l fund to be known as 
the "Exchange Land Fund." 

PROVISION FOR FUTURE RIGHT-OF-VAY 
NEEDS. A t t e n t i o n i s i n v i t e d t o 
s e c t i o n 80.64 of the W i s c o n s i n S t a ­
t u t e s (1945) which p r o v i d e s an ad­
m i n i s t r a t i v e mechanism a u t h o r i z i n g 
the e s t a b l i s h m e n t and p r e s e n t a c q u i ­
s i t i o n o f h i g h w a y r i g h t s - o f - w a y 
needed f o r f u t u r e s t r e e t or highway 
development.^ 
'See MeaoraBdna No. 11, Jnly 1947, C o B u i t -
tee OB Laad AeqniaitioB aad Control o f 
Highway Access and Adjaceat Areas, Highway 
Research Correlatioa Service, C i r . No. 17. 

With the approval of the govern­
i n g body o f t h e m u n i c i p a l i t y i n 
which a s t r e e t or highway i s l o c a t e d , 
the county board may, to promote the 
g e n e r a l w e l f a r e , e s t a b l i s h s t r e e t 
and highway r i g h t - o f - w a y w i d t h s i n 
e x c e s s o f t h e . w i d t h s i n u s e ; and 
l i k e w i s e may adopt p l a n s s h o w i n g 
the l o c a t i o n and width proposed f o r 
any f u t u r e s t r e e t or highway. Such 
s t r e e t s or highways or p l a n s t h e r e ­
f o r s h a l l be shown on a map t h e n 
f i l e d i n the o f f i c e o f the r e g i s t e r 
of deeds, and n o t i c e of such f i l i n g 
s h a l l be d u l y p u b l i s h e d i n a news­
paper o f g e n e r a l c i r c u l a t i o n i n the 
t e r r i t o r y i n which suc h s t r e e t s or 
highways a r e l o c a t e d and s h a l l be 
posted i n a t l e a s t t h r e e conspicuous 
p l a c e s a l o n g e a c h s u c h s t r e e t o r 
highway. 

The e x c e s s w i d t h f o r s t r e e t s or 
highways i n use, or the r i g h t - o f - w a y 
r e q u i r e d f o r t h o s e p l a n n e d may be 
a c q u i r e d a t any time e i t h e r i n whole 
or i n p a r t by the S t a t e o r c o u n t y 
o r m u n i c i p a l i t y i n w h i c h l o c a t e d ; 
b u t no p a r t s h a l l be a c q u i r e d i n 
l e s s than the f u l l e x t e n t , i n width, 
o f the e x c e s s w i d t h t o be made up 
o f l a n d on t h e same s i d e o f t h e 
s t r e e t or highway, nor f o r l e s s than 
t h e f u l l l e n g t h o f s u c h e x c e s s 
w i d t h l y i n g w i t h i n c o n t i g u o u s l a n d 
owned by the same owner. Any l a n d 
s o a c q u i r e d , w h e t h e r t h e e x c e s s 
width i s a c q u i r e d f o r the f u l l l e n g t h 
o f t h e s t r e e t o r highway o r n o t , 
s h a l l a t once become a v a i l a b l e f o r 
highway purposes. The power to a c ­
q u i r e such r i g h t - o f - w a y or a d d i t i o n a l 
w i d t h i n p o r t i o n s a s p r o v i d e d 
h e r e i n may be e x e r c i s e d t o a c q u i r e 
t h e * l a n d on advantageous terms. 

RIGHT'OF-JHAY COSTS AND LAND VALUES. 
As the highway c o n s t r u c t i o n program 
i s s w i n g i n g i n t o h i g h gear, r i g h t -
of-way a c q u i s i t i o n a c t i v i t i e s a r e 
l i k e w i s e a s s u m i n g u n p r e c e d e n t e d 
p r o p o r t i o n s . I n t h a t c o n n e c t i o n , 
the p r e s e n t v a l u e o f l a n d and prop­
e r t y i s o f more t h a n p a s s i n g 
i n t e r e s t . ^ 



PERCENTAGE CHANGE IN AVERAGE VALUE PER ACRE OF 
FARM REAL ESTATE FROM 1935-39 AVERAGE 

U S. AVERAGE INCREASE 
97 PERCENT 

PERCENT 
INCREASE 

100 and over{ 
9 0 - 9 9 
8 0 - 8 9 
7 0 - 7 9 

m 6 0 - 6 9 
E 3 5 0 - 5 9 
EI3 Under 50 

F i g n r e 2. Right-of-Way C o s i s Are A F v n c t i o n o f Land V a l n e s . 
--Courtesy Bureau o f A g r i c u l t u r a l Economics 

C o n t i n u i n g s t u d i e s o f the Bureau 
o f A g r i c u l t u r a l E c o n o m i c s , U> S. 
Department o f A g r i c u l t u r e , r e v e a l 
t h a t farm r e a l e s t a t e on the average 
has p r a c t i c a l l y doubled i n v a l u e i n 
t h e l a s t t e n y e a r s , i n t h e U n i t e d 
S t a t e s . F i g u r e 2 i n d i c a t e s t h e 
p e r c e n t a g e change f o r e a c h S t a t e 
over the average o f the p e r i o d 1935 

' t o 1939. A v e r a g e v a l u e s a r e now 
o n l y t h r e e p e r c e n t below t h e 1920 
i n f l a t i o n a r y p e a k . A u t h o r i t i e s 
have o b s e r v e d t h a t u r b a n p r o p e r t y 
h a s a l s o d o u b l e d i n v a l u e i n t h e 
l a s t d e c a d e . 

The i n f e r e n c e i s c l e a r : On* t h e 
a v e r a g e , r i g h t - o f - w a y c o s t s f o r 
highway improvements w i l l be found 
t o have p r a c t i c a l l y d o u b l e d o v e r 
what they were a decade ago. 

^See Memorandaa No. 13. Sept. 1947, Cemit-
t«e on Land AeqnisitioD and Control of 
Highway Access and Adjacent Areaa, Highway 
Reaearch Correlatioa Service, Ci r . No. 22. 

HIGHWAY ACCESS CONTROL 

C o n t r o l l e d - a c c e s s highways a r e 
now s a n c t i o n e d by l e g i s l a t i v e a c t 
i n 26 S t a t e s * , by c o n s t i t u t i o n a l 
p r o v i s i o n i n one S t a t e ' , and by 
j u d i c i a l d e c i s i o n i n an a d d i t i o n a l 
S t a t e . " 

EFFECT OF EXPRESSWAYS UPON LAND 
VALUES. G r e a t i n t e r e s t h a s been 
m a n i f e s t e d r e c e n t l y by highway ad­
m i n i s t r a t o r s , p l a n n e r s , businessmen 
and c i v i c l e a d e r s i n the e f f e c t o f 
e x p r e s s highway development upon ad­
j a c e n t p roperty v a l u e s and upon the 

'Califoraia, Colorado, Connectieat,Florida, 
I l l i n o i s , Indiana, Keatncky, Lonisiaaa, 
Maine, Maryland, Masaachasetts, Michigan, 
New Haapahire, New Jeraey, New Mexico, New 
York, Ohio, Oklahoma, Oregon, Pennsylvania, 
Rhode laland, Texas, Utah, Virginia, Vash-
i a g t o B , and West Virginia. 
'Missouri, 
^^innesota. 



l a n d u s e p a t t e r n i n g e n e r a l . The 
Committee i s d e v e l o p i n g a technique 
f o r the s t u d y and a n a l y s i s i n t h i s 
segment o f highwtfy e c onomics. As 
l i t t l e s c i e n t i f i c a l l y - d e r i v e d d a t a 
a r e a v a i l a b l e and because the sub­
j e c t m a t t e r i n v o l v e d i s n e c e s s a r i l y 
complex i n c h a r a c t e r , t h i s under­
t a k i n g i s not an e a s y one. E x i s t ­
i n g e x p r e s s f a c i l i t i e s i n C a l i f o r n i a 
and New York and perhaps e l s e w h e r e 
a p p e a r t o be the most l i k e l y sub­
j e c t s f o r i n v e s t i g a t i o n . 

TERMINOLOGY STUDIES. I n o r d e r t o 
s i m p l i f y t e c h n i c a l d i s c u s s i o n and 
p o p u l a r p r e s e n t a t i o n o f h i g h w a y 
m a t t e r s , and to promote c l a r i t y and 
p r e c i s i o n i n highway l i t e r a t u r e , 
l e g i s l a t i o n and highway a d m i n i s t r a ­
t i o n g e n e r a l l y , the Committee has 
u n d e r t a k e n a s t u d y o f the more im­
p o r t a n t highway terms, p a r t i c u l a r l y 
a s they r e l a t e to e x p r e s s highways. 
T e n t a t i v e f i n d i n g s and recommenda­
t i o n s w i l l be evolved s h o r t l y . 

Committee e f f o r t s i n t h i s d i r e c t ­
i o n a r e based upon t h r e e b a s i c p r i n ­
c i p l e s i t has developed: 

1. C o n c e p t s o f t h e more im­
p o r t a n t t y p e s o f p u b l i c roads 
s h o u l d f i r s t be d e s i g n a t e d ; 
t h e assignment o f a p p r o p r i a t e 
t e r m s f o r e a c h c o n c e p t w i l l 
t h e r e a f t e r b e c o m e a much 
s i m p l e r t a s k . 
2. Whatever terms a r e f i n a l l y 
e v o l v e d f r o m a p u r e l y f u n c t i o n ­
a l approach must be r e c o n c i l e d 
i n l a r g e p a r t w i t h dominant 
e x i s t i n g l e g i s l a t i v e and j u d i ­
c i a l usage. 
3. Because the t e c h n i c a l and 
p o p u l a r n e e d s f o r s t a n d a r d 
highway terminology a r e funda­
m e n t a l l y d i f f e r e n t from one 
another, two s e t s o f terms may 
be i n d i c a t e d . 

PLANNING AND HOUSING APPROACH TO 
EXPRESS HIGHWAYS. I n an e f f o r t to 
d e v e l o p more f u l l y the h o u s i n g and 
g e n e r a l c i t y p l a n n i n g approach to 

the p r o v i s i o n o f e x p r e s s highways i n 
urban a r e a s , the Committee sponsored 
two companion p a p e r s a t t h e 1947 
Annual M e e t i n g o f the Highway Re­
s e a r c h Board. One e n t i t l e d "Housing 
Development and E x p r e s s Highways," 
was g i v e n by E a r l von S t o r c h , Urban 
S t u d i e s D i r e c t o r , Housing and Home 
F i n a n c e Agency; the o t h e r e n t i t l e d 
"A P l a n n e r ' s View of E x p r e s s High­
w a y s , " by P a u l Opperman, U r b a n 
P l a n n i n g O f f i c e r , F e d e r a l Works 
Agency. C o n s i d e r a b l e i n t e r e s t i n 
both s u b j e c t s was i n d i c a t e d . Both 
are i n c l u d e d i n t h i s B u l l e t i n . 

APPRAISAL OF ACCESS RIGHTS. E v e r 
s i n c e the v a r i o u s S t a t e s began t o 
a c q u i r e r i g h t s - o f - w a y and a c c e s s 
r i g h t s f o r c o n t r o l l e d - a c c e s s h i g h * 
ways, p l e a s have been made by r i g h t -
of-way o f f i c i a l s f o r d e t a i l e d i n ­
f o r m a t i o n on how t o a p p r a i s e - dam­
age c a u s e d by l o s s , i n whole o r i n 
p a r t , o f a c c e s s r i g h t s . B e c a u s e 
t h e s u b j e c t m a t t e r o f a c q u i s i t i o n 
i n t h e s e c a s e s i s e n t i r e l y new, 
t h e r e was l i t t l e p r e c e d e n t f o r a 
technique t h a t c o u l d be p r a c t i c a l l y 
a p p l i e d . 

I n response, the Committee spon­
s o r e d a t the 1947 Annual Meeting a 
paper e n t i t l e d ' E s t i m a t i n g Damage 
Caused by L o s s o f A c c e s s R i g h t s , " 
by Frank K. Wall, A p p r a i s e r , P u b l i c 
Roads A d m i n i s t r a t i o n , Washington, 
D. C. T h i s d i s c u s s i o n , i n c l u d e d i n 
t h i s B u l l e t i n , w i l l b e a r d e t a i l e d 
s t u d y . 

SECONDARY ROUTES AS FREEWAYS. An 
I l l i n o i s county has r e c e n t l y d e s i g ­
nated a F e d e r a l - a i d secondary r o u t e 
a s a f r e e w a y , p e r h a p s t h e f i r s t 
s u c h a c t i o n taken by a s u b d i v i s i o n 
o f a S t a t e . 

A r e s o l u t i o n adopted by the County 
Board o f S u p e r v i s o r s o f S t . C l a i r 

^ ^ e MenorandoB No. 12, August 1947, Com­
mittee on Land Acqniaition and Control of 
Highway Acceaa and Adjacent Areas, Highway 
Reaearch' Correlation Service, C i r . No. 21. 
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County, I l l i n o i s ( a d j o i n i n g S t . L o u i s , 
M i s s o u r i ) on March 29, 1947 d e c l a r e d 
a p o r t i o n of S t a t e A i d Route No. 23, 
S e c t i o n 146A, F e d e r a l - a i d Secondary 
Route'No. 8 4 0 , t o be a f r e e w a y . 
The r e s o l u t i o n i s of i n t e r e s t be­
cause i t i s the f i r s t one i s s u e d by 
a county board under the a u t h o r i t y 
o f the I l l i n o i s Freeway Act of 1943. 
A l l p r e v i o u s d e s i g n a t i o n s have been 
made by the I l l i n o i s S t a t e D e p a r t ­
ment of P u b l i c Works and B u i l d i n g s . 

JUDICIAL DECISIONS ON CONTROL OF 
ACCESS. Because of the c u r r e n t im­
p o r t a n c e o f l i t i g a t i o n i n v o l v i n g 
the a c q u i s i t i o n o f n e c e s s a r y l a n d s 
f o r e x p r e s s highways and the r i g h t 
o f a c c e s s t h e r e t o , a r e c e n t d i s ­
c u s s i o n o f I l l i n o i s d e c i s i o n s on 
th e s u b j e c t may be o f i n t e r e s t t o 
S t a t e highway department a t t o r n e y s 
and r i g h t - o f - w a y o f f i c i a l s . An 
eight-page summary, w i t h c i t a t i o n s , 
i s c o n t a i n e d i n Committee Memoran­
dum No. 9, A p r i l 1947, i s s u e d by 
the Highway R e s e a r c h Board a s C o r ­
r e l a t i o n S e r v i c e C i r . No. 13. Copies 
a r e a v a i l a b l e . 

A s i g n i f i c a n t d e c i s i o n has r e ­
c e n t l y been made by t h e M i s s o u r i 
S t a t e Supreme C o u r t i n v o l v i n g the 
r i g h t t o c o n t r o l a c c e s s as g r a n t e d 
by t he r e v i s e d 1945 M i s s o u r i Con­
s t i t u t i o n . I t >is the c a s e of MIS­
SOURI ex. r e l . STATE HIGHWAY COM­
MISSION OF MISSOURI, v e r s u s HONOR­
ABLE JOHN R. JAMES. Judge o f t h e 
16th J u d i c i a l C i r c u i t , 205 SW (2d) 
534 (Nov. 10, 1 9 4 7 ) . " 

The M i s s o u r i S t a t e Highway Com­
m i s s i o n sought t o improve a p p r o x i ­
m a t e l y s i x I n i l e s o f Highway 40 i n 
J a c k s o n County by l i m i t i n g a c c e s s 
t o c e r t a i n d e s i g n a t e d p o i n t s and by 
the c o n s t r u c t i o n of f r o n t a g e roads 
i n connection t h e r e w i t h . The high­
way commission attempted t o a c q u i r e 
s u c h a c c e s s r i g h t s by condemnation. 

*^See Meaorondnn No.IS, Dec. 1947, Commit-
tee on Land Ac q u i s i t i o n and Control of 
Highway Access and Adjacent Areas, Highvsy 
Research Correlation Service, Cir.'No. 29. 

I h e lower c o u r t h e l d t h a t the com­
m i s s i o n had no power t o condemn or 
e x t i n g u i s h the easement or r i g h t o f 
a c c e s s of a b u t t i n g owners and t h a t 
t h e c o u r t l a c k e d j u r i s d i c t i o n t o 
a s c e r t a i n j u s t compensation f o r the 
ex t i n g u i s h m e n t o f s u c h easement or 
r i g h t . The highway commission a c ­
c o r d i n g l y s o u g h t and o b t a i n e d an 
a l t e r n a t e w r i t of mandamus from the 
M i s s o u r i Supreme C o u r t . The w r i t 
was t h e r e a f t e r made permanent by 
t h e C o u r t . 

The Supreme C o u r t h e l d t h a t the 
c i r c u i t c o u r t d i d have j u r i s d i c t i o n 
t o determine and d e c i d e a l l i s s u e s 
t e ndered by the condemnation p e t i ­
t i o n , s i n c e the c o n s t i t u t i o n a l pro­
v i s i o n , c i t e d below, g r a n t i n g t he 
power t o l i m i t a c c e s s , was ade­
q u a t e l y supported by s t a t u t e s : 

A r t i c l e IV, Section 29: " I t 
(referring to the highway comnis-
sio i ^ s h a l l have authority . . . to 
li m i t access to, from and across 
state highways where the public in­
terest and safety may require, sub­
j e c t to such limitations and con­
ditions as may be imposed by law." 

PUBLIC NOTICE OF ESTABLISHItENT OF 
FREEWAYS. " The I l l i n o i s Freeway Act 
of 1943 a u t h o r i z e s the d e s i g n a t i o n 
o f h i g h w a y s a s " f r e e w a y s " when 
t r a f f i c s a f e t y and convenience w i l l 
be promoted and the pul>lic i n t e r e s t 
f u r t h e r e d thereby. The law p r o v i d e s 
t h a t when a highway has been de­
c l a r e d a freeway, a l l e x i s t i n g means 
o f a c c e s s s h a l l be f r o z e n and no 
new p o i n t s o f e n t r y may be e s t a b ­
l i s h e d without consent o f the high­
way a u t h o r i t y . P u r s u a n t t o t h i s 
s t a t u t e , approximately 515 m i l e s of 
S t a t e highway have been d e s i g n a t e d 
as f r e e w a y s . 

I n o r d e r t o s e r v e - p u b l i c n o t i c e 
o f the e s t a b l i s h m e n t of such f r e e ­
ways, a f t e r an a p p r o p r i a t e order of 

^^See Memorandum No. 8. March 1947, Com­
mittee on Land Acquisition and Control of 
Highway Access and Adjacent Areas, Highway 
Research Correlation Service, C i r . No. 12. 



NOTICE 

FREEWAY 

F i g u r e 3. Freeway Notice S i g n E r e c t e d on U.S. 
North of S p r i n g f i e l d , I l l i n o i s 

No. 66 

the Department of P u b l i c Works and 
B u i l d i n g s of I l l i n o i s , l a r g e s i g n s 
a r e e r e c t e d by t h e Department on 
a l l r o u t e s where the u l t i m a t e de­
velopment c o i n c i d e s w i t h or a p p r o x i ­
mates the l o c a t i o n of an e x i s t i n g 
highway. F i g u r e s 3 and 4 are t y p i ­
c a l of such s i g n s . 

The n o t i c e s have been p l a c e d a t 
one m i l e i n t e r v a l s a p p r o x i m a t e l y , 
and g e n e r a l l y halfway between i n t e r ­
s e c t i o n s . The S t a t e i s p r e s e n t l y 
c o n s i d e r i n g e r e c t i n g one or more 
s i g n s a t e a c h i n t e r s e c t i o n . I f a 
proposed freeway i s to be r e l o c a t e d 
a c o n s i d e r a b l e d i s t a n c e from t h e 

F i g u r e 4. The Same Sign i n R e l a t i o n to the Roadway 
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e x i s t i n g h i g h w a y , s i g n s d o n o t 
a p p e a r t o be n e c e s s a r y and none 
p r o b a b l y w i l l be p l a c e d u n t i l c on­
s t r u c t i o n has been s t a r t e d . 

T h i s p r a c t i c e may be h e l p f u l t o 
S t a t e s t h a t a r e c o n t e m p l a t i n g s i m i ­
l a r a c t i o n w i t h r e s p e c t t o an e x ­
p r e s s highway s y s t e m t h a t must p e r ­
f o r c e be d e s i g n a t e d and p l a n n e d i n 
advance. 

THE PROBLEM OF THE ROADSIDE 

NEW YORK OUTDOOR ADVERTISING CONTROL. 
Some s i g n i f i c a n t s t a n d a r d s have r e . 
c e n t l y been i s s u e d by t h e Landscape 
B u r e a u o f t h e D e p a r t m e n t o f P u b l i c 
W o r k s , f o r t h e a p p r a i s a l o f ob­
j e c t i o n a b l e a d v e r t i s i n g s i g n s a l o n g 
p u b l i c r o a d s i n t h e S t a t e o f New 
Y o r k . ' * The New York law p r o h i b i t s 
a l l a d v e r t i s i n g w i t h i n t h e h i g h w a y 
r i g h t - o f - w a y . A l l s i g n s w i t h i n t h e 
r i g h t - o f - w a y f o r t h e w a r n i n g and 
c o n t r o l o f t r a f f i c a r e app r o v e d and 
c o n t r o l l e d by t h e S t a t e . 

The f o l l o w i n g t y p e s o f o u t d o o r 
a d v e r t i s i n g s i g n s a r e o b j e c t i o n a b l e , 
and s h o u l d be removed, s e t back, o r 
m o d i f i e d , a c c o r d i n g t o t h e L a n d ­
scape Bureau: 

1. A d v e r t i s i n g s i g n s a l o n g 
t h e h i g h w a y > w h i c h o b s t r u c t 
s i g h t d i s t a n c e n o t o t h e r w i s e 
1 i m i t e d . 
2. A d v e r t i s i n g s i g n s w h i c h 
h a v e r e d o r g r e e n l i g h t s o r 
r e d o r g r e e n r e f l e c t o r s . 
3. A d v e r t i s i n g s i g n s w h i c h 
have f l a s h i n g o r i n t e r m i t t e n t 
i l l u m i n a t i o n . 
4. A d v e r t i s i n g s i g n s w h i c h 
d i s p l a y t h e f o r m o f an a r r o w . 

The f o l l o w i n g t y p e s o f o u t d o o r ad­
v e r t i s i n g s i g n s a r e c o n s i d e r e d ob­
j e c t i o n a b l e and may be j u d g e d on 
t h e i r m e r i t s o r d e m e r i t s as r e q u i r i n g 
r e m o v a l , s e t t i n g b a c k , o r m o d i f i -

'*See Memorandum No. 12, August 1947, Com­
mittee on Land A c q u i s i t i o n and Co n t r o l of 
Highway Access and Adjacent Areas, Highway 
Research C o r r e l a t i o n S e r v i c e , C i r . No 21. 

c a t i o n : 
5. A d v e r t i s i n g s i g n s l o c a t e d 
w i t h r e f e r e n c e t o a r a i l r o a d 
g rade c r o s s i n g , highway i n t e r ­
s e c t i o n , o r access r o a d i n t e r ­
s e c t i o n w h i c h r e d u c e s i g h t , 
d i s t a n c e b e l o w t h e s t a n d a r d 
f o r t h e e s t a b l i s h e d h i g h w a y 
speed a t t h a t p o i n t . 
6. A d v e r t i s i n g s i g n s l o c a t e d 
so c l o s e t o t h e pavement as t o 
be h a z a r d o u s b e c a u s e o f t h e 
p o s s i b i l i t y o f t h e i r f a l l i n g 
i n t o t h e highway o r e n d a n g e r i n g 
a c a r o u t o f c o n t r o l . 
7. A d v e r t i s i n g s i g n s r e a d a b l e 
f r o m any s e c t i o n o f a h i g h w a y 
where t h e v e r t i c a l o r h o r i z o n ­
t a l c u r v a t u r e , o r t h e e x i s t e n c e 
o f i m m o v a b l e o b j e c t s r e d u c e 
t h e s i g h t d i s t a n c e on t h e h i g h ­
way t o l e s s t h a n 1000 f t . 
8. A d v e r t i s i n g s i g n s w h i c h 
a r e s e l f - i l l u m i n a j ^ i n g and p e r ­
m i t l e a k i n g o r d i r e c t r a y s o f 
l i g h t t o w a r d t r a f f i c , o r a r e 
r e f l e c t o r i z e d and r e f l e c t an 
o b j e c t i o n a b l e amount o f l i g h t . 
9. A d v e r t i s i n g s i g n s u s i n g 
t r a f f i c w a r n i n g words o r s l o ­
gans such as STOP, CAUTION, o r 
SLOW. 
10. A d v e r t i s i n g s i g n s o r com­
b i n a t i o n s o f s i g n s w h i c h c o n ­
t a i n r e a d i n g m a t t e r w h i c h can­
n o t be comprehended a t t h e de­
s i g n a t e d speed o f t h e h i g h w a y 
a t t h a t p o i n t . 

BILLBOARDS ON MAIN TURNPIKES. 
" I n ,order t o b e t t e r s a f e g u a r d t h e 
i n t e r e s t s and i n v e s t m e n t s o f t h e 
S t a t e and i t s p e o p l e i n t h e S t a t e 
t u r n p i k e system, t o a f f o r d a g r e a t e r 
measure o f p r o t e c t i o n t o t h e u s e r s 
o f t h e t u r n p i k e by e l i m i n a t i o n o f 
dangerous h a z a r d s , t o b e s t m a i n t a i n 
t h e t u r n p i k e s f o r t h e w e l f a r e o f 
s o c i e t y , " t h e Maine l e g i s l a t u r e i n 

' % e e Memorandum No. 13, Sept. 1947. Com­
mi t t e e on Land A c q u i s i t i o n and C o n t r o l of 
Highway Access and Adjacent Areas, Highway 
Research C o r r e l a t i o n S e r v i c e , C i r . No. 22. 



i t s 1947 s e s s i o n ac t ed t o p r e v e n t 
i n d i s c r i m i n a t e e r e c t i o n o f s i g n s 
and b i l l b o a r d s a d j a c e n t t o these 
t u r n p i k e s by e n a c t i n g Chapter 279, 
P u b l i c Laws o f 1947, p r o h i b i t i n g 
the e x e c t i o n or maintenance w i t h i n 
500 f t . o f the nearest r i g h t - o f - w a y 
boundary l i n e o f any such highway 
a d v e r t i s i n g s i g n o r a d v e r t i s i n g 
s t r u c t u r e or d e v i c e o f any k i n d . 
The law does, however, exempt s igns 
a d v e r t i s i n g the business conducted 
on the p r o p e r t y , p r o v i d e d t h a t n o t 
more t h a n 10 s u c h s i g n s may be 
e r e c t e d , t o c o v e r an a r e a n o t 
g r e a t e r than 250 f t . and t o be l o ­
c a t e d n o t more t h a n 300 f t . f r o m 
the place o f business . 

TEXAS ROADSIDE COUNCIL. The Texas 
S t a t e Highway Department has become 
i n c r e a s i n g l y aware o f the importance 
o f the roads ide i n i t s r e l a t i o n t o 
the s a f e t y and e f f i c i e n c y o f motor 
t r a v e l by highway. I t has r e c e n t l y 
d e s i g n a t e d a nine-member c i t i z e n 
g r o u p c a l l e d t h e Texas R o a d s i d e 
C o u n c i l , the . f u n c t i o n o f wh ich i s 
t o head a S t a t e - w i d e o r g a n i z a t i o n 
o f c i t i z e n s i n t e r e s t e d i n the i m ­
p r o v e m e n t o f a r e a s a d j a c e n t t o 

- p u b l i c r o a d s . F i g u r e 5 i s an o r ­
g a n i z a t i o n c h a r t o f t h i s body and 
ita r e l a t i o n s h i p t o the S ta te h i g h ­
way department. 

I t s p r e s e n t p rogram i n c l u d e s , 
among o t h e r t h i n g s , a s t u d y by a 
commit tee o f the Roadside C o u n c i l 
l o o k i n g toward a p r a c t i c a l c o r r e c t ­
i o n o f the p r e s e n t i n d i s c r i m i n a t e 
use o f a d v e r t i s i n g s i g n s a l o n g 
Fede ra l , S t a t e , and l o c a l highways. 

The C o u n c i l has r e c e n t l y i s sued 
a p u b l i c a t i o n e n t i t l e d " C i t i z e n s ' 
O r g a n i z a t i o n Pamphlet f o r the I m ­
provement o f P r o p e r t i e s Ad jacen t t o 
Highways," Texas Highway Department. 
The Chairman o f the Texas Roadside 
C o u n c i l i s B e r t r a m E . G i e s e c k e , 
A u s t i n , Texas. 

T h i s o r g a n i z a t i o n i s an e x c e l ­
l e n t v e h i c l e f o r m a r s h a l l i n g t h e 
p u b l i c i n t e r e s t and suppor t needed 
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t o e f f e c t u a t e an adequate program 
o f p u b l i c c o n t r o l o f areas ad jacen t 
t o p u b l i c roads i n the i n t e r e s t o f 
a b e t t e r t r a n s p o r t a t i o n s e r v i c e . 

MASSACHUSETTS OUTDOOR ADVERTISING 
AUTHORITY.Solution o f the b i l l ­
b o a r d p r o b l e m has been hampered 
l a r g e l y by inadequate l e g a l e n a b l i n g 
a u t h o r i t y , as w e l l as by i n e f f e c t i v e 
a d m i n i s t r a t i o n . As w i t h a l l p u b l i c 
e n t e r p r i s e s , a sound l e g a l mechanism 
and good a d m i n i s t r a t i o n t h e r e o f are 
necessary t o o b t a i n e f f e c t i v e r e ­
s u l t s . 

A r e c e n t development i n Massa­
c h u s e t t s i n t h i s f i e l d i s n o t e ­
w o r t h y . H e r e t o f o r e , the Massachu­
s e t t s Depa r tmen t o f P u b l i c Works 
had been designated by law to fo rmu-
l a t e and p r o m u l g a t e r e g u l a t i o n s 
govern ing the c o n t r o l o f b i l I b o a r d s , 
s i g n s , and o the r a d v e r t i s i n g mat te r 
on p u b l i c ways or on p r i v a t e p r o ­
p e r t y w i t h i n p u b l i c v i e w o f any 
h ighway , p u b l i c p a r k , o r r e s e r v a ­
t i o n . For some t i m e , groups i n t e r ­
ested i n highway s a f e t y and i n the 
p r e s e r v a t i o n o f t he i n t e g r i t y o f 
the r o a d s i d e have i n d i c a t e d g ross 
d i s s a t i s f a c t i o n w i t h che a d m i n i s t r a ­
t i o n o f S ta te b i l l b o a r d r e g u l a t i o n s 
i n M a s s a c h u s e t t s . A c c o r d i n g l y , 
under the impact o f t h i s c r i t i c i s m , 
the 1945 Sta te L e g i s l a t u r e appointed 
a Recess Commission on Outdoor A d ­
v e r t i s i n g , charged w i t h the duty o f 
s t u d y i n g e x i s t i n g l a w s , h o l d i n g 
p u b l i c hear ings , and making sugges­
t i o n s f o r b e t t e r m e n t . Pursuant t o -
the recommendations o f t h i s Commis­
s i o n , the Massachusetts L e g i s l a t u r e , 
i n June 1946, c r ea t ed a s p e c i a l ad 
hoc body known as the Outdoor Adver­
t i s i n g A u t h o r i t y , t o admin i s t e r the 
f u n c t i o n s h e r e t o f o r e l o d g e d w i t h 
t h e S t a t e D e p a r t m e n t o f P u b l i c 
W o r k s . 

^̂ See HemorandoB No. 14, Nov. 1947, Con-
• i t t e e on Land Acquisition and Control of 
Highway Access and Adjacent Areas, Highway 
Research Correlation Service, Cir . No. 26. 
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STATE HIGHWAY COMMISSION 

STATE HIGHWAY ENGINEER 
CONSULTANTS & 

"cbOROINATOns" 

TEXAS ROADSIDE COUNCIL 

HEAD 
LANDSCAPE 
ARCHITECT 

DISTRICT ENGINEER 

THE TEXAS ROADSIDE COUNCIL IS A 
S-MEMBER CITIZENS' COUNCIL APPOINTED 
BV THE HIOHWAV COMMISSION TO HEAD A 
STATEWIDE ORGANIZATION OP CITIZENS 
INTERESTED IN THE IMPROVEMENT OP PROP­
ERTIES ADJACENT TO HIOHWAYS WHICH IS 
OUTSIDE THE JURISDICTION OP THE HIGH­
WAY COMMISSION. THE MEMBERS OP THE 
COUNCIL ARE APPOINTED FOR SIX YEARS 
AND HAVE OVERLAPPING TERMS. THE COUN­
CIL, WORKING IN COOPERATION WITH THE 
HIGHWAY DEPARTMENT, FORMULATE POLI­
CIES AND PROCEDURES TO BE CARRIED OUT 
BV THE DISTRICT, COUNTY, AND CITY GROUPS 
OF THE CITIZENS' ORGANIZATION 

DISTRICT CHAIRMAN 
Citizens' Organization 

LANDSCAPE ADVISER COUNTY CHAIRMAN 
CItizGns' Orgonltation 

CITY OR SUB-CHAIRMAN 
CHiztns* Organization 

THE TECHNICAL ADVICE OP THE SENIOR 
LANDSCAPE ADVISER ON ROADSIDE IM­
PROVEMENT IS AVAILABLE TO THE CIT­
IZENS' ORGANISATION UPON REQUEST. 

THE DISTRICT ENGINEER APPOINTS A DISTRICT CHAIRMAN, 
AND THE TWO, IN TURN, MAKE JOINT APPOINTMENTS OF 
COUNTY CHAIRMEN. THE COUNTY OHAIRMEN THEN APPOINT 
OITY OR 8U»-0HAIRMEN. 

Figure S. Roadside Counc i l o f Texas S ta te Highway Department 

Though the A u t h o r i t y has y e t t o 
demonstrate i t s s u p e r i o r i t y oyer i t s 
predecessor, t h i s l e g a l and a d m i n i ­
s t r a t i v e d e v i c e as t hus newly ap­
p l i e d t o the b i l l b o a r d problem may 
be o f some s i g n i f i c a n c e . 

The Outdoor A d v e r t i s i n g A u t h o r i t y 
c o n s i s t s o f three persons appointed 
by the G o v e r n o r , w i t h t h e a d v i c e 
and consen t o f t h e c o u n c i l . The 
A u t h o r i t y i s t o make an annual r e ­

p o r t t o the general c o u r t . The law 
p r o v i d e s t h a t the f i r s t e x e c u t i v e 
d i r e c t o r o f t h e A u t h o r i t y , t o be 
a p p o i n t e d by the A u t h o r i t y , i s t o 
be the f o r m e r head o f the p r e - e x ­
i s t i n g Outdoor A d v e r t i s i n g D i v i s i o n 
o f the Department o f P u b l i c Works. 

As p r o v i d e d i n t h e a c t , t h e 
A u t h o r i t y has now promulgated a siet 
o f r u l e s and r e g u l a t i o n s f o r t he 
p roper c o n t r o l and r e s t r i c t i o n o f 



b i l l b o a r d s , s i g n s , and o the r adver­
t i s i n g d e v i c e s . These r e g u l a t i o n s 
p r o v i d e f o r the 1 i c e n s i n g o f persons, 
f i r m s , a s s o c i a t i o n s , o r c o r p o r a ­
t i o n s engaged i n the b u s i n e s s o f 
o u t d o o r a d v e r t i s i n g . A s c a l e o f 
l i c e n s e f ees i s e s t a b l i s h e d based 
on t he number o f p e r m i t s g r a n t e d 
l i c e n s e e s , r a n g i n g f r o m 25 c e n t s 
f o r t e n p e r m i t s o r l e s s , t o S300 
f o r ove r 500 p e r m i t s . 

A n o t h e r s e c t i o n o f the r e g u l a ­
t i o n s p r o h i b i t s p o s t i n g , e r e c t i n g , 
o r d i s p l a y i n g b i l l b o a r d s , s i g n s , 
or o ther a d v e r t i s i n g devices unless 
a p e r m i t t h e r e f o r has been i s s u e d 
by the A u t h o r i t y . A p p l i c a t i o n s f o r 
p e r m i t s mus t be a c c o m p a n i e d by 
sketches showing the exact l o c a t i o n 
o f the proposed b i l l b o a r d s , s i g n s , 
or o ther a d v e r t i s i n g dev ices . Fees 
r e q u i r e d i n c l u d e an examina t ion f e e , 
an i n s p e c t i o n f e e , a renewal f e e , and 
a renewal i n s p e c t i o n f e e . Costs range 
f rom 50 cents t o S2.00 each accord­
i n g t o the s i ze o f the s t r u c t u r e . 

An i n t e r e s t i n g p r o v i s i o n i n c l u d e d 
i s t h a t p r o v i d i n g f o r l o c a l ap­
p r o v a l o f proposed s i g n s . A copy 
o f each a p p l i c a t i o n f o r a pe rmi t i s 
sen t t o the c i t y or town where the 
b i l l b o a r d , s i g n , or o the r a d v e r t i ­
s i n g d e v i c e i s t o be l o c a t e d . I f 
t h e c i t y o r town o b j e c t s t o t h e 
l o c a t i o n i t may f i l e i t s o b j e c t i o n 
w i t h the A u t h o r i t y , which , i n t u r n , 
n o t i f i e s the a p p l i c a n t . The a p p l i ­
c a n t i s g i v e n the o p p o r t u n i t y t o 
f i l e reasons why a permi t should be 
gran ted and a hea r ing w i l l be g iven 
by the A u t h o r i t y , i f reques ted , be­
f o r e f i n a l a c t i o n i s t aken . 

The A u t h o r i t y may g r a n t p e r m i t s 
f o r t h e e r e c t i o n o f b i l l b o a r d s , 
s i g n s , or o the r a d v e r t i s i n g devices 
i n a reas w h i c h the A u t h o r i t y may 
determine t o be o f a business char­
a c t e r . A b u s i n e s s a rea s h a l l be 
any s e c t i o n w h i c h i s c o m m e r c i a l , 
i n d u s t r i a l , m a r k e t i n g , m e r c a n t i l e , 
or on u n r e s t r i c t e d commerc ia l a r ­
t e r i e s and a d j a c e n t t o commercia l 
e n t e r p r i s e s . The p r o v i s i o n s o f t h i s 
paragraph s h a l l no t app ly t o b i l l -
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boards, s i g n s , or o ther a d v e r t i s i n g 
devices l oca t ed i n other than bus i ^ 
ness a reas as h e r e i n d e f i n e d and 
e rec ted p r i o r t o the e f f e c t i v e date 
o f these r e g u l a t i o n s p r o v i d e d t h a t 
a l l such e x i s t i n g b i l l b o a r d s , s igns 
aqd o ther a d v e r t i s i n g devices s h a l l 
comply w i t h the f o l l o w i n g p r o v i s i o n s 
w i t h respect t o s i ze and setback: 

" 1 . I f t h i r t y - t w o (32) sq. f t . 
or less i n area t o be a t l e a s t 
f i f t y ( 50 ) f t . ' f r o m the boun­
dary l i n e o f any p u b l i c way. 

" 2 . K more than t h i r t y - t w o (32) 
s q . f t . i n a r e a and up t o 
t w e n t y - f i v e (25) f t . i n l e n g t h 
and t w e l v e (12) f t . i n h e i g h t 
t o be a t l e a s t one h u n d r e d 
( 1 0 0 ) f t . f r o m t h e bounda ry 
l i n e o f any p u b l i c way. 

" 3 . I f more t han t w e n t y - f i v e 
(25) f t . i n l e n g t h and t w e l v e 
(12) f t . i n he igh t and up t o a 
maximum s i ze o f f i f t y (50) f t . 
i n l e n g t h and t w e l v e (12) f t . 
i n h e i g h t , t o be a t l e a s t three 
h u n d r e d ( 3 0 0 ) f t . f r o m t h e 
b o u n d a r y l i n e o f any p u b l i c 
way, except t h a t the A u t h o r i t y 
may p e r m i t t h e e r e c t i o n o f 
" b i l l b o a r d s , s i g n s , o r o t h e r 
a d v e r t i s i n g d e v i c e s w h i c h do 
n o t exceed f o r t y (40) f t . i n 
l e n g t h and f i f t e e n (15) f t . i n 
he igh t i f not nearer than th ree 
hundred (300) f t . t o the boun­
dary l i n e o f any p u b l i c w a y . " 

The A u t h o r i t y may r e g u l a t e the 
dimensions and m a t e r i a l o f a l 1 b i l l ­
boards, s i g n s , or o ther a d v e r t i s i n g 
d e v i c e s and may a l s o r e q u i r e r e ­
moval o f any mat te r d i s p l a y e d t h e r e ­
on which i t cons iders o b j e c t i o n a b l e . 
Rou t ine p r o v i s i o n s g o v e r n i n g main­
tenance o f s t r u c t u r e s are i n c l u d e d ; 
a l s o r e s t r i c t i o n s on l o c a t i o n s 
which might be considered as d e t r i ­
m e n t a l t o h e a l t h and s a f e t y , as 
f i r e h a z a r d s , o r as d e s t r o y i n g 
scenic beauty. 

The manner and degree t o wh ich 
these r e g u l a t i o n s are en fo rced w i l l 
be watched w i t h i n t e r e s t . 
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MICHIGAN ROADSIDE CONTROL STUDY. " 
I n c r e a s i n g i n t e r e s t has been mani ­
f e s t e d by highway a u t h o r i t i e s i n the 
e f f e c t i v e p u b l i c c o n t r o l o f t h e 
areas a d j a c e n t t o the h ighway , i n 
o rder t o promote the s a f e t y and e f ­
f i c i e n c y o f t r a v e l by motor v e h i c l e . 
An i m p o r t a n t c o n t r i b u t i o n i n t h i s 
f i e l d i s be ing made by the S ta te o f 
M i c h i g a n . 

The M i c h i g a n r o a d s i d e c o n t r o l 
s tudy was f i r s t o u t l ined i n Committee 
Memorandum No. 5« dated October 1946. 
M r . C h a r l e s M. Z i e g l e r , M i c h i g a n 
S t a t e Highway C o m m i s s i o n e r , has 
r e c e n t l y i n d i c a t e d t h e p r o g r e s s 
which has been m^de on t h a t p r o j e c t . 

The M i c h i g a n r o a d s i d e c o n t r o l 
s t u d y was i n i t i a t e d i n 1946 t o es­
t a b l i s h the bases f o r f o r m u l a t i n g 
a department p o l i c y t o minimize the 
hazards o f r o a d s i d e e n t e r p r i s e t o 
highway t r a f f i c a long the p r i n c i p a l 
S t a t e t r u n k l i n e s . I t was t h o u g h t 
t h a t the r e s u l t s o f the s tudy would 
produce evidence o f the ex t en t t h a t 
r oads ide e s t a b l i s h m e n t s c o n t r i b u t e 
t o motor v e h i c l e a c c i d e n t s on. the 
h ighways . The work was t o be done 
i n c o n j u n c t i o n w i t h the i n t e r s t a t e 
h i g h w a y a c c i d e n t s t u d y . I t was 
c o n t e m p l a t e d t h a t t h e causes o f 
highway a c c i d e n t s would be r e l a t e d 
t o the c h a r a c t e r i s t i c s o f roads ide 
e s t a b l i s h m e n t s as w e l l as highway 
d e s i g n . 

The d e p a r t m e n t r e c o g n i z e d the 
need f o r c o n f i n i n g e n t r a n c e and 
e x i t t o roads ide e s t a b l i s h m e n t s t o 
one or two d r i v e w a y s and f o r t he 
s e p a r a t i o n o f the t r a v e l e d highway 
and shoulders f rom the s t and ing and 
p a r k i n g areas s e r v i n g e n t e r p r i s e . 
The owners o f r o a d s i d e e s t a b l i s h ­
ments were t o be encouraged i n i m ­
p r o v i n g the s a f e t y o f t h e i r p a r k i n g 
s e r v i c e t o cus tomers . A campaign 
o f p u b l i c i n f o r m a t i o n was p lanned 
w i t h the b e l i e f t h a t the success o f 
^̂ See Memoranduo No. 10, May 1947, Commit­
tee on Land Acquis i t ion and Control of 
Highway Access and Adjacent Areas, Highway 
Research Correlation Service, Cir. No. IS. 

t he p r o j e c t w o u l d depend on how 
w e l l the o b j e c t i v e s were understood 
by the l o c a l c i t i z e n r y . 

A s e c t i o n o f S t a t e t r u n k l i n e 
U . S. 24 and U. S. 10 f rom a p o i n t 
south o f Pon t i ac t o the S t a t e l i n e 
near Toledo, Ohio, was se lec ted f o r 
the p r o j e c t . T h i s s e c t i o n o f road 
inc ludes t w o - , t h r e e - , and f o u r - l a n e 
pavements s e r v i n g l a r g e volumes o f 
S t a t e t r u n k l i n e t r a f f i c c o n t a i n i n g 
a h i g h percentage o f t r u c k - t r a i l e r 
combina t ions . Many roadside e n t e r ­
p r i s e s a r e p e p p e r e d a l o n g t h i s 
s t r e t c h o f highway. 

A c o n t i n u o u s s t a t i o n i n g system 
was e s t a b l i s h e d t h r o u g h o u t t h e 
l e n g t h o f the p r o j e c t , w i t h roadside 
s t a t i o n markers approx imate ly 1,000 
f e e t a p a r t . A survey o f a l l r o a d ­
s ide f e a t u r e s was unde r t aken , such 
as the l o c a t i o n and type o f b u i l d i n g s . 
and s t r u c t u r e s , e x i s t i n g dr iveways , 
p a r k i n g f a c i l i t i e s , p r e s e n t paved 
s u r f a c e , and e x i s t i n g s i g n s . A 
s t r i p map o f the e n t i r e r o u t e has 
been prepared showing the topographic 
f e a t u r e s as r e l a t e d t o m a r g i n a l 
uses, together w i t h s t a t i o n markers 
as e r e c t e d . P r i n t s o f t he s t r i p 
maps have been f u r n i s h e d the d i s ­
t r i c t o f f i c e , coun ty road commis­
s ione r s , the s h e r i f f , and the S t a t e 
p o l i c e ^ t o a s s i s t i n l o c a t i n g a c c i ­
dents as w e l l as t o serve as a de­
t a i l e d record o f b i l l b o a r d l o c a t i o n s 
The 1941 acc iden ts have been p l o t t e d 
on the s t r i p map. • 

Upon a n a l y s i s , i t was found t h a t 
a l a rge number o f the highway a c c i ­
dents r epor t ed i n 1941 could not be 
loca ted w i t h accuracy. I n order t o 
a s soc i a t e the l o c a t i o n o f an a c c i ­
dent w i t h c h a r a c t e r i s t i c s o f h i g h ­
way des ign and roadside development 
i t i s necessary t o l o c a t e the spot 
where the a c c i d e n t o c c u r r e d w i t h 
g r e a t e r a c c u r a c y t h a n o r d i n a r i l y 
found on acc iden t r e p o r t s . Accord­
i n g l y , the coopera t ion o f the Sta te 
p o l i c e was sought . 

The M i c h i g a n S t a t e P o l i c e have 
been asked t o d e s i g n a t e the exac t 



l o c a t i o n o f a l l highway a c c i d e n t s 
t h a t occur t h i s year on the s t u d y 
s e c t i o n . Loca t ions are t o be r e f e r ­
r e d t o t h e s t a t i o n m a r k e r s t h a t 
have been e s t a b l i s h e d every thousand 
f e e t . 

D u r i n g 1946, some improvement o f 
r o a d s i d e c o n d i t i o n s has been o b ­
t a i n e d i n i s o l a t e d l o c a t i o n s . A 
program s i m i l a r t o the 1946 endeavor 
i s be ing f o r m u l a t e d f o r 1947. Each 
o f the d i s t r i c t t r a f f i c e n g i n e e r s 
has s u b m i t t e d • l i s t o f 10 t o IS 
hazardous l o c a t i o n s w i t h respec t t o 
d r i v e w a y s and p a r k i n g , and s e l e c ­
t i o n s w i l l be made f r o m these sub­
m i s s i o n s . 

The P l a n n i n g and T r a f f i c D i v i ­
s i o n o f the Mich igan S t a t e Highway 
Department i s c o o p e r a t i n g w i t h the 
M i c h i g a n S t a t e C o l l e g e , i n encour­
a g i n g r u r a l l a n d use p l a n n i n g and 
zon ing . T h e i r . s p e c i a l i s t s are f u r ­
nished, a t i n f o r m a l conference , w i t h 
c u r r e n t i n f o r m a t i o n c o n c e r n i n g the 
need f o r o f f - t h e - h i g h w a y p a r k i n g 
f a c i l i t i e s , se t -back l i n e s , c l e a r -
v i s i o n areas, and so on. Considera­
t i o n i s be ing g iven t o the p o s s i b l e 
achievement o f d e s i r a b l e r o a d s i d e 
development by means o f r u r a l zoning 
o rd inances . O c c a s i o n a l l y , a r e p r e ­
s e n t a t i v e o f the d i v i s i o n meets w i t h 
l o c a l p l a n n i n g agencies t o e x p l a i n 
t h e o b j e c t i v e s o f good r o a d s i d e 
c o n t r o l . 

The f o l l o w i n g o b s e r v a t i o n s have 
been made, as a r e s u l t o f t h e s e 
S t a t e - l o c a l r e l a t i o n s : 

1 . Loca l p l a n n i n g and z o n i n g 
agencies are anxious t o i n c o r ­
pora te clauses i n t h e i r zoning 
o rd inances t h a t w i l l p reserve 
the p u b l i c investment i n roads 
and y i e l d s a f e highway t r a n s ­
p o r t a t i o n . 
2 . L o c a l bod ie s a re w i l l i n g 
t o i n c o r p o r a t e p e r t i n e n t 
c l auses i n t h e i r z o n i n g o r d i r 
nances i f such a d d i t i o n s a re 
p r a c t i c a l i n l i g h t o f p re sen t 
p u b l i c unders tand ing . 
3 . There i s a need f o r f a c t u a l 
m a t e r i a l concern ing the e x t e n t 
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t h a t e x i s t i n g o b j e c t i o n a b l e 
roadside c o n d i t i o n s c o n t r i b u t e 
t o highway acc iden ts and i n t e r ­
f e r e w i t h t h e f r e e f l o w o f 
t r a f f i c . 

4 . Roadside c o n t r o l on i n t e r ­
s t a t e and p r imary S ta te t r u n k -
l i n e h ighways i s u r g e n t b u t 
t h e r e i s l i t t l e p r o s p e c t o f 
o b t a i n i n g i t p rompt ly by means 
o f , a p p r o p r i a t e c l a u s e s i n 
county and township zoning o r ­
dinances . 
5. The enthusiasm o f i n d i v i ­
d u a l members o f p l a n n i n g com­
m i t t e e s and « o n i n g boards f o r 
the p r e s e r v a t i o n o f s a f e t y i n 
h ighways and o f f - t h e - h i g h w a y 
p a r k i n g f a c i l i t i e s s u g g e s t s 
t h a t a c t i v e p u b l i c suppoz;t f o r 
the program can be ob ta ined as 
s o o n as h i g h w a y a u t h o r i t i e s 
c a r r y o u t a r e a s o n a b l y good 
campaign t o i n f o r m the p u b l i c 
abou t t he f a c t s and t h e need 
f o r g o o d r o a d s i d e c o n t r o l 
t h r o u g h a p p r o p r i a t e S t a t e and 
l o c a l government agencies . 

I t i s expected t h a t t h i s elemettt 
o f highway needs w i l l be considered 
by the Highway Study Committee and 
t h a t recommendations w i l l be i n c o r ­
p o r a t e d i n t h e i r r e p o r t on highway 
f a c t s and needs t o the Governor and 
the l e g i s l a t u r e . 

The J o i n t Committee on Highway 
C o n t r o l was o r g a n i z e d on December 
12, 1946* because a d e f i n i t e need 
f o r enforcement o f f i c i a l s and h i g h ­
way e n g i n e e r s t o r e a c h a m u t u a l 
u n d e r s t a n d i n g o f t h e i r problems o f 
promot ing the s a f e t y and convenience 
o f highway t r a f f i c o p e r a t i o n s , w i t h 
respec t t o the des ign , a p p l i c a t i o n , 
and enforcement o f t r a f f i c c o n t r o l 
measures. I t was b e l i e v e d t h a t by 
means o f a mutual unders tanding o f 
each o t h e r ' s p rob lems , t hey wou ld 
promote u n i f o r m standards and opera­
t i o n a l p roced ,ures , and f o r m u l a t e 
needed l e g i s l a t i o n . 

The Committee i s composed o f one 
o r more r e p r e s e n t a t i v e s o f t h e 
M i c h i g a n S t a t e P o l i c e , t he S t a t e 
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Highway Department, the County Road 
A s s o c i a t i o n o f M i c h i g a n , and the 
Michigan Munic ipa l League. The im­
mediate o b j e c t i v e s o f the committee 
a re : 

1 . C l a r i f i c a t i o n o f the p r e ­
sen t s t a t u t e s w i t h r e spec t t o 
p a r k i n g on roadways o u t s i d e 
o f i n c o r p o r a t e d p laces . 
2 . R e v i s i o n o f l e g i s l a t i o n 
t o p r o h i b i t a l l ang le p a r k i n g 
on S ta te t r u n k ! i n e s and county 
roads i n urban and r u r a l areas . 
3 . Formula t ion o f l e g i s l a t i o n 
f o r t h e c o n t r o l o f r o a d s i d e 
development, l i m i t a t i o n o f eg­
ress and i n g r e s s , and f o r the 
p r o v i s i o n o f o f f - t h e - h i g h w a y 
p a r k i n g f a c i l i t i e s f o r a l l new 
or a l t e r e d land uses. 
4 . Enforcement o f no -pass ing 
zone r e g u l a t i o n s . 
5. P r o h i b i t i o n o f the use o f 
b r i d g e s f o r any purpose o the r 
than f o r t r a v e l . 

The committee has ob ta ined l e g a l 
a s s i s t a n c e f r o m the Wayne Coun ty 
Road Commission and the S ta t e H i g h ­
way Department i n the d r a f t i n g o f 
needed l e g i s l a t i o n . 

ROADSIDE COHTBOL IN NEfl JERSEY BY 
CONSTITUTION.^^ New J e r s e y ' s new 
c o n s t i t u t i o n , adopted by the people 
on November 4 , 1947, c o n t a i n s t h e 
f o l l o w i n g b r o a d l y c o n c e i v e d and 
somewhat unusual p r o v i s i o n f o r land 
a c q u i s i t i o n and roadside p r o t e c t i o n : 

Ar t ic le IV, Sec. 6, Sabsection 3. 
"Any agency or p o l i t i c a l subdivi­
sion of th« State, or any agency 
of a p o l i t i c a l snbdivision thereof, 
which may be enpowered to take or 
otherwise acquire private property 
fo r any. public highway, parkway, 
a i r p o r t , place, inproTenent, or 
use, nay be aathoriied by law to 

• take or otherwise acquire a fee 
sinple absolute or any leaser in* 

^'See MeaoranduBNo. 15. Dec. 1947. Commit­
tee on Land A c q u i s i t i o n and Control of 
Highway Acceaa and Adjacent Areas, Highway 
Research Correlation Service. Cir . No. 29. 

tereat, and may be authorised by 
law to take or otherwise acquire 
a fee simple absolute i n , easements 
upon, or the benefit of r e s t r i c t ­
ions upon, abut t ing property to 
preserve and protect the publ ic 
highway, parkway, a i rpor t , place, 
improvement, or uae; but such 
taking shall be with ju s t compen-
aation. " 

T h i s s e c t i o n , i f implemented by 
l e g i s l a t i o n t o s p e l l o u t some o f 
the a d m i n i s t r a t i v e d e t a i l s more ade­
q u a t e l y , s h o u l d p r o v i d e adequate 
means f o r p r e s e r v i n g and p r o t e c t i n g 
p u b l i c highways i n t h a t S t a t e . The 
c o n s t i t u t i o n a l p r o v i s i o n i s b r o a d l y 
c o n c e i v e d t o a p p l y t o d e s i g n s t e d 
p u b l i c improvements i n a d d i t i o n t o 
h i g h w a y s . The a u t h o r i t y g r a n t e d 
must be e x e r c i s e d under the power 
o f eminent domain r a t h e r than under 
the p o l i c e power. 

LEGAL ASPECTS OF PARKING 

PARKING LEGISLATION. D u r i n g 1947. 
the Highway Research Board pub l i shed 
two o f a s e r i e s o f f o u r s t u d i e s on 
p a r k i n g l e g i s l a t i o n sponsored by 
the Commit tee , i . e . , " A n A n a l y s i s 
o f General S ta t e E n a b l i n g L e g i s l a ­
t i o n D e a l i n g w i t h P a r k i n g F a c i l i ­
t i e s , " B u l l e t i n No. 2 Revised ; and 
" A n A n a l y s i s o f S t a t e E n a b l i n g 
L e g i s l a t i o n o f S p e c i a l and L o c a l 
C h a r a c t e r D e a l i n g w i t h A u t o m o b i l e 
P a r k i n g F a c i l i t i e s . " L e g i s l a t i v e 
suggest ions are i n c l u d e d . 

The t h i r d o f t h i s s e r i e s , soon 
t o be r e l e a s e d , w i l l c o n c e r n the 
r e q u i r e m e n t s f o r o f f - s t r e e t a u t o ­
mobi le pa rk ing f a c i l i t i e s conta ined 
i n zoning ordinances , b u i l d i n g codes 
or o t h e r l o c a l l a w s . One hundred 
f i f t y - f i v e such l o c a l laws w i l l be 
i n c l u d e d , i n c i t i e s , c o u n t i e s , 
towns, and v i l l a g e s . Model p r o v i ­
s i o n s a p p r o p r i a t e f o r i n c l u s i o n i n 
l o c a l codes w i l l be d r a f t e d i n ac­
cordance .w i th the i n d i c a t e d needs. 

The l a s t s tudy , almost completed, 



d e a l s w i t h r e q u i r e m e n t s f o r o f f -
s t r e e t t r u c k l o a d i n g and u n l o a d i n g 
f a c i l i t i e s conta ined i n zoning o r d i ­
nances , b u i l d i n g codes , o r o t h e r 
l o c a l l a w s . An a n a l y s i s w i l l be 
made o f ord inances c o n t a i n i n g such 
p r o v i s i o n s . L e g i s l a t i v e suggest ions 
w i l l a l s o be presented . 

A summary o f t h i s f o u r t h s t u d y , 
e n t i t l e d " Z o n i n g Requirements f o r 
O f f - s t r e e t T r u c k L o a d i n g and U n ­
l o a d i n g F a c i l i t i e s , " was p resen ted 
a t the -1947 Annual M e e t i n g o f the 
Highway Research Board b e f o r e the 
Committee on P a r k i n g , Department o f 
T r a f f i c and Opera t ions . 

PARKING ZONING PROVISION HELD IN­
VALID. Be cause t h e r e has been 
l i t t l e or no l i t i g a t i o n c o n c e r n i n g 
r e q u i r e m e n t s f o r the p r o v i s i o n o f 
o f f - s t r e e t p a r k i n g f a c i l i t i e s as 
con ta ined i n l o c a l zoning ord inances , 
a r ecen t j u d i c i a l d e c i s i o n i n v o l v i n g 
New York C i t y i s s i g n i f i c a n t . 

On November 1 , 1944, the New York 
C i t y P l a n n i n g Commission adopted a 
r e s o l u t i o n p ropos ing amendments t o 
the e x i s t i n g b u i l d i n g zone r e s o l u ­
t i o n . The 431 F i f t h Avenue Corpora­
t i o n i n i t i a t e d l i t i g a t i o n a g a i n s t 
the C i t y o f New York f o r a d e c l a r a ­
t o r y judgment as t o the v a l i d i t y o f 
these proposed amendments. 

Whi le o ther issues were a t s take 
i n the l e g a l c o n t r o v e r s y , the o n l y 
p r o v i s i o n i n v o l v i n g o f f - s t r e e t 
p a r k i n g f a c i l i t i e s was s u b s e c t i o n 
(g ) Sec t i on 19, o f A r t i c l e I V (Area 

D i s t r i c t s ) , as f o l l o w s : 
" i n any use d i s t r i c t , except a 
residence d i s t r i c t , where proviaion 
i a nade for parking or unloading 
w i t h i n a b u i l d i n g , the area of 
auch parking or unloading f a c i l i ­
t ies Dsy be added to the area per­
mitted to be occupied by the f i r s t 
f loor of the building. Except for 
the f i r s t f loor , the building shall 

^'See MemoranduB No. 11, July 1947, Com­
mittee on Land Acquisition and Control of 
Highway Access and Adjacent Areas, Highway 
Research Correlation Service, Cir . No. 17. 
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be otherwise l i m i t e d by the re­
s t r i c t i o n s set f o r t h i n th is ar-

' t i d e . " 

Under o the r s ec t ions o f the p r o ­
posed amendments t o the zon ing o r ­
d i n a n c e , new b u i l d i n g c o n s t r u c t i o n 
w o u l d have t o be c o n f i n e d t o n o t 
more than 65 percent o f the area o f 
an i n t e r i o r l o t or 80 pe rcen t o f a 
co rne r l o t . F u l l e r l and use would 
have been p e r m i t t e d , l i o w e v e r , t o 

. b u i l d i n g s p r o v i d i n g o f f - s t r e e t park­
i n g or l o a d i n g f a c i l i t i e s , under 
the subsec t ion quoted above. ' 

On A p r i l 27 . 1945. the New York 
Supreme C o u r t . S p e c i a l Term, New 
York County, r e fu sed t o dec la re sub­
s e c t i o n ( g ) i n v a l i d , i n 431 FIFTH 
AVENUE CORPORATION v . CITY OF NEW 
YORK, 184 M i s c . 1 0 0 1 , 55 N . Y . S . 
( 2 d ) 2 0 3 . 2 " 

Upon appeal , the A p p e l l a t e D i v i ­
s i o n o f the Supreme Cour t m o d i f i e d 
t h e o r d e r o f t h e l o w e r c o u r t , on 
December 20. 1945. i n 431 FIFTH AVE­
NUE CORPORATION v . CITY OF NEW YORK. 
270App. D i v . 241 . 59 N .Y .S . (2d) 25. 

I n accordance w i t h the r e q u i r e ­
ments o f S e c t i o n 200 o f t h e New 
York C i t y C h a r t e r , w i t h i n t h i r t y 
days a f t e r the f i l i n g o f the above 
amendatory r e s o l u t i o n , t h e r e were 
f i l e d w i t h t h e New Y o r k Board o f 
Es t ima te , p r o t e s t s aga ins t the s a i d 
amendment, s igned and acknowledged 
by the owners o f more than t w e n t y 
pe rcen t o f the area o f l and i n a l l 
t h e v a r i o u s r e t a i l use d i s t r i c t s 
c o n t a i n e d i n " B " A r e a D i s t r i c t s 
th roughout the C i t y . The p l a i n t i f f 
a l l e g e d , i n t e r a l i a . t h a t , d e s p i t e 
the f i l i n g o f these p r o t e s t s , t he 
Board o f Es t imate took proceedings 
which i n e f f e c t approved the amend­
ment . The vo te o f a p p r o v a l , how­
e v e r , was by l e s s than a unanimous 
vote which i s r e q u i r e d i n sdch cases. 

The New York^Supreme C o u r t ac­
c o r d i n g l y he ld subsec t ion (g ) t o be 
i n v a l i d and i n e f f e c t i v e . .The c o u r t 

^ ' ' i n New York State, the Supreme Court i s 
not the court of Isst resort. 
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i n d i c a t e d t h a t however w o r t h y a 
j u d i c i a l t r i b u n a l n i g h t deem a p r o ­
p o s a l f o r f u r t h e r c o n t r o l o f t h e 
d e n a i t y o f the use o f l and i n c e r ­
t a i n areas o f the c i t y , i t s du ty i s 
t o e n f o r c e the law as w r i t t e n and 
u n l e s s t h a t law has been c o m p l i e d 
w i t h | i n t h e a d o p t i o n o f a p r o p o s a l , 
i t must h o l d the proposa l i l l e g a l . 
There were d i s s e n t i n g and c o n c u r r i n g 
.opinions . 

-The Court o f Appeals o f New York , 
on J u l y 23, 1946, a f f i r m e d the j u d g -
nent and order o f the Supreme C o u r t , 
w i t h o u t comment, i n 431 FIFTH AVE­
NUE C(»PORATIWI T . CITY OF NEW YORK, 
296 N . Y . 588, 68 N .E . (2d) 877. 

T h i s l i t i g a t i o n does n o t a f f e c t 
t h e h e i g h t and s e t - b a c k r e f o r m s 
w h i c h the amendments embody. The 
d e c i s i o n i n v a l i d a t e s subsec t ion ( g ) 
and t h e r e b y f a i l s t o p r o v i d e any 
i n c e n t i v e f o r the p r o v i s i o n o f o f f -
s t r e e t p a r k i n g f a c i l i t i e s by p r i v a t e 
owners under the x o n i n g mechanismt 
I t s h o u l d be n o t e d , however, t h a t 
t h e d e c i s i o n here summarized i s no t 
• n a d j u d i c a t i o n on t h e m e r i t s o f 
t h e r e q u i r e m e n t f o r the p r o v i s i o n 
o f o f f - s t r e e t p a r k i n g f a c i l i t i e s . 
R a t h e r , i t conce rns a c o l l a t e r a l 
p rocedura l mat te r t h a t may be un re ­
l a t e d t o the m e r i t s o f t h e f u r i d a -
• e n t a l i s s u e . 

INFORMATION DISSEMINATION 

The Committee has c o n t i n u e d i t s 
p r a c t i c e o f f a c i l i t a t i n g a sys tem­
a t i c and t i m e l y in terchange o f cu r -
r e n t p r a c t i c e s and l e g a l techniques 
w i t h r e s p e c t t o t he s u b j e c t s w i t h 
which i t i s concerned. I n pursuance 
t h e r e o f , t e n c o m m i t t e e memoranda 
have been i s s u e d d u r i n g 1 9 4 7 , as 
f o l l o w s : 

Manorandaa No. 6, Jaaoary 1947 
Memorandom No. 7, Febrnary 1947 
MemraadaB No. 8, March 1947 
MenorandnB No. 9, Apr i l 1947 
Memorandam No. 10, May,1947 
MenoranduB No. U , Jaly 1947 
Menorandw No. 12, Angust 1947 
Meaorandnn No. 13, Septeaber 1947 
MenoraadiiB No. 14, November 1947 
MeaoranduB No. 15, Deeeaber 1947 

CONCLUSION 

The bas ic f u n c t i o n o f the Commit­
t e e i s t o r e n d e r r e s e a r c h and i n ­
f o r m a t i o n a l s e r v i c e c o n c e r n i n g the 
l e g a l and a d m i n i s t r a t i v e aspec t o f 
highway l a n d a c q u i s i t i o n , express 
highways, and the roads ide problem. 
The Committee urges the r e s p e c t i v e 
S t a t e s and o the r i n t e r e s t e d o r g a n i ' 
s a t ions t o propose p r o j e c t s o f cu r ­
r e n t impor tance i n these f i e l d s o f 
endeavor. 
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A PLANNER'S VIEW OF EXPRESS HIGHWAYS 

Paul Oppermannt Urban Planning Officer 
Federal Works Agency 

I n t h i s paper the impor t an t place 
o f t h e e x p r e s s h i g h w a y i n t h e 
p l a n n i n g , b u i l d i n g , and r e b u i l d i n g 
o f our u rban communi t i es and some 
o f the p r i n c i p a l evidences o f ways 
i n w h i c h c i t i e s a re c h a n g i n g and 
the r e l a t i o n o f expressways t o these 
changes are d iscussed . The ques t ion 
o f whe the r u r b a n t r a f f i c conges­
t i o n i s c o r r e c t i b l e i n c i t i e s 
as t h e y a re now and i n c i t i e s as 
t h e y may be l a t e r i s c o n s i d e r e d . 
I n d i s c u s s i n g t h i s q u e s t i o n some 
p o s s i b i l i t i e s i n t he r e l a t i o n o f 
expressways t o urban redevelopment 
are r ev i ewed . 

EXPRESS HIGHWAYS IN URBAN REORGANI­
ZATION. The express highway i s a 
ma jo r i n s t r u m e n t f o r t he p h y s i c a l 
r e o r g a n i z a t i o n o f c i t i e s needed 
t o d a y . - I t i s no l o n g e r news t h a t 
the expressway i s a h i g h l y e f f i c i e n t 
mover o f t r a f f i c , a s s i s t i n g l a r g e 
volumes t o f l o w a t h i g h speeds w i t h 
maximum s a f e t y . These r e s u l t s a re 
o b t a i n e d f r o m sound p r i n c i p l e s o f 
e n g i n e e r i n g de s ign b rough t t o bear 
upon modern t r a f f i c c h a r a c t e r i s t i c s 
and requi rements . 

The expressway i s w e l l adapted 
t o p e n e t r a t i n g t h e ' c h a o t i c mass 
w h i c h p r e s e n t - d a y c i t i e s have be­
come and s e p a r a t i n g t h i s mass i n t o 
p r o p e r f u n c t i o n a l d i v i s i o n s , f o r 
r e s i d e n c e , b u s i n e s s , i n d u s t r y , 
g o v e r n m e n t , and o t h e r p u r p o s e s . 
Our c i t i e s , i n h e r i t e d i n l a r g e mea­
sure f rom e a r l i e r t i m e s , were b u i l t 
t o s e r v e o t h e r c o n d i t i o n s . They 
may be redes igned and r e b u i l t , u t i ­
l i z i n g the expressway p r i n c i p l e , 
so t h a t they w i l l b e t t e r serve t o ­

d a y ' s r e q u i r e m e n t s , as w e l l as t o ­
m o r r o w ' s , t o the e x t e n t t h a t t h e y 
can be f o r e s e e n . 

Expressways are a p p r o p r i a t e boun­
d a r i e s o f t h e m a j o r e l e m e n t s o f 
w h i c h c i t i e s a r e composed. They 
a c t as separa tors f o r these elements , 
h e l p i n g t o f i t each t o i t s p l a c e 
and ,as i n s u l a t o r s , t o assure proper 
s epa ra t i on o f urban f u n c t i o n s . Ex­
pressways p r o v i d e b o t h scope and 
p h y s i c a l d e f i n i t i o n , a t t h e same 
t ime l i n k i n g up the p a r t s . F u n c t i o n ­
a l i n t e r d e p e n d e n c e o f t h e u r b a n 
community or m e t r o p o l i t a n r e g i o n i s 
recognized and a s s i s t e d . 

Uses and p r a c t i c a l s e rv i ce s per­
formed by the modern expressway i n 
p h y s i c a l o r g a n i z a t i o n and a p p l i c a b l e 
i n r e o r g a n i z a t i o n o f c i t i e s w i l l be 
i n d i c a t e d by the f o l l o w i n g elements 
o f u rban a reas . , R e s i d e n t i a l p o r ­
t i o n s take up the most urban space. 
We spend most o f our l i v e s i n them. 
These areas today are i n c r e a s i n g l y 
e x h i b i t i n g an improved l a y o u t . U n i ­
f i e d p lans f o r l a r g e s u b d i v i s i o n s , 
sometimes f o r whole ne ighborhoods , 
w i t h grouped community f a c i l i t i e s , 
a re a t r e n d . 

I n d u s t r i a l s ec t i ons are chang ing . , 
The mass p r o d u c t i o n f a c t o r i e s a re 
o f t e n t oo l a r g e t o f i t the crowded 
o l d e r s e c t i o n s . Most o f them today 
are b u i l t o u t s i d e c e n t r a l c i t i e s . 

Urban t r a n s p o r t a t i o n i s changing 
the urban scene. The p h y s i c a l pa t* 
t e r n o f t r a n s p o r t a t i o n i s a l t e r i n g 
t h e appearance o f c i t i e s . L o c a l 
and i n t e r c i t y bus l i n e s , i n t e r - c i t y 
and i n t e r s t a t e t r u c k i n g a r e i n ­
c r e a s i n g . These a c t i v i t i e s r e q u i r e 
t e r m i n a l space i n a c c e s s i b l e I o c s -
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t i o n s . A i r t e r m i n a l s p r e sen t an­
o t h e r a s p e c t ; c i t i e s have w a t e r 
t r a n s p o r t a t i o n t o cons ide r i n many 
cases. 

Then there i s the c e n t r a l b u s i ­
ness d i s t r i c t . T h i s shows the i m ­
pac t o f the a u t o m o b i l e , i n an e x ­
t e n t and volume o f t r a f f i c congest­
i o n s ca rce ly under c o n t r o l anywhere. 
As p a r k i n g f a c i l i t i e s o f f - t h e - s t r e e t 
have been e s t a b l i s h e d , however , a 
l i t t l e l i g h t has appeared i n down­
t o w n s e c t i o n s , a new " o p e n n e s s " 
here and there sugges t ing p o s s i b i l i ­
t i e s , bu t 80 f a r l e n d i n g ve ry l i t t l e 
encouragement t h a t t h e r e w i l l come 
ab9ut any r e a l and l a s t i n g r e d u c t i o n 
i n conges t ion f rom t h i s source . 

URBAN RESEAROI ADVANCING. The com­
p l e x i t i e s o f the modern c i t y have 
been r e c o g n i z e d i n r e c e n t y e a r s . 
From smal l beginnings urban research 
has g r o w n t o l a r g e d i m e n s i o n s . 
Highway, hous ing , urban, and r e g i o n ­
a l p l ann ing research today are cour 
t r i b u t i n g t o b e t t e r a d j u s t m e n t o f 
t h e c i t y ' s p h y s i c a l p l a n t t o i t s 
s o c i a l and economic purposes. 

Highway p l a n n i n g su rveys begun 
a number o f years ago, the o r i g i n 
and d e s t i n a t i o n t e c h n i q u e , are the 
research founda t ions t h a t have g iven 
us the s u p e r i o r t r a f f i c i n s t r u m e n t 
o f the express h ighway, t o p r o v i d e 
m a j o r r e l i e f f r o m u r b a n t r a f f i c 
conges t ion , and r a d i c a l improvement 
i n i n t e r - c i t y highway t r a v e l . 

H o u s i n g r e s e a r c h , a p p l i e d t o 
opera t ions i n r ecen t years , has had 
an e f f e c t upon the p a t t e r n o f r e s i ­
d e n t i a l s e c t i o n s . Land p l a n n i n g 
s t u d i e s , h o u s i n g c o s t and h o u s i n g 
market r e s e a r c h a re s h a r p e n i n g up 
the approach t o lower cos t and t e c h ­
n i c a l l y improved hous ing . Mistakes 
have been made but there unques t ion­
a b l y has been some r e a l progress . 

The r e c e n t l y pub l i shed Coamunity 
Builders' Handbook o f t h e U r b a n 
Land I n s t i t u t e ; FHA's e a r l i e r Hand­
book on Urban Redevelopment; FPHA's 
p u b l i c a t i o n PubZie Housing Design 
should be mentioned as evidences o f 

housing resea rch . 
U r b a n r e s e a r c h has i n c l u d e d 

s t u d i e s o f highways, hous ing , popu­
l a t i o n , f i n a n c e , h e a l t h , w e l f a r e , 
and t a x a t i o n . C i t y h a l l s , s t a t e 
c a p i t a l s , p r i v a t e governmental r e ­
search bureaus, and Federal agencies 
have p a r t i c i p a t e d i n t h i s impor t an t 
and u s e f u l a c t i v i t y . C i t i e s have 
been d i s s e c t e d a's n e v e r b e f o r e . 
H o l d i n g up the m i r r o r t o themselves 
has a l r e a d y had i t s c o n s t r u c t i v e 
e f f e c t s . 

iV£ir FORM OF THE CITY NOW FORESEEABLE. 
The c h a o t i c m a s s - c i t y i s y i e l d i n g 
t o new design and eng inee r ing p r i n ­
c i p l e s . There i s a v i s i b l e express­
i o n i n c i t i e s o f these p r i n c i p l e s 
i n the new p h y s i c a l s t r u c t u r e s o f 
many k i n d s . 

The n e g a t i v e aspec ts o f decen­
t r a l i z a t i o n have been over-empha­
s i z e d , o p p o r t u n i t i e s and p o s i t i v e 
b e n e f i t s ove r looked , as Commissioner 
MacDonald o f P u b l i c Roads A d m i n i ­
s t r a t i o n has p o i n t e d o u t . He has 
used the t e rm " d e - d e n s i f / * t o de­
s c r i b e some o f t h e u r b a n changes 
t a k i n g p l a c e , and has p o i n t e d t o 
the need f o r more space i n the cen­
t e r s o f c i t i e s . P u b l i c open space 
i s needed f o r the inc reased p u b l i c 
b u s i n e s s o f e x p a n d i n g and s t i l l 
g rowing c i t i e s . S t r u c t u r a l changes 
t o accomodate t r a f f i c p res s ing upon 
the r e s t r i c t e d s t r e e t channe l s , t o 
p r o v i d e the commercial e n t e r p r i s e s 
l o c a t e d i n c e n t r a l areas w i t h work 
space and c i r c u l a t i o n necessary f o r 
g r e a t e r business e f f i c i e n c y are u r ­
g e n t l y needed. 

The h i t - a n d - m i s s business center 
t h a t " j u s t growed" l i k e Topsy, i s 
where up - to -da t e p l a n n i n g and e n g i n ­
e e r i n g techn iques have so f a r been 
found l e a s t e f f e c t i v e . The business 
d i s t r i c t i s a major t r a f f i c t a r g e t 
o f t he v a s t m a j o r i t y o f m o t o r i s t s 
and m o t o r i z e d c a r g o . 

The c i t y b u i l t by our grandparents 
and t h e i r f o r e b e a r s , f o r t h e i r day 
and way <Sf l i f e , i s changing. Most 
o f what we see was b u i l t i n two or 



t h r e e g e n e r a t i o n s , m o s t l y by hand. 
I t can be r ep laced , the obsolescence 
we m i s t a k e n l y c a l l " u r b a n b l i g h t " 
r e m o v e d , t h e j o b done t h i s t i m e 
m o s t l y by mach ines . Much o f t h e 
new c i t y i s a l r e a d y o u t l i n e d , some 
o f i t b u i l t . Every o b s o l e t e sec­
t i o n , b l o c k , and s t r u c t u r e i s an 
e n g i n e e r ' s , a r c h i t e c t ' s , and b u i l d ­
e r ' s p o t e n t i a l commission. 

What i s t h i s o u t l i n e o f the new 
c i t y now f o r e s e e a b l e ? "Seeds" o f 
new urban g rowth a l r e a d y p l a n t e d , 
and " s p r o u t i n g , " today i n c l u d e the 
modern h e a l t h f a c i l i t i e s . These 
r a n g e a l l t h e way f r o m c o m p l e t e 
m e d i c a l c e n t e r s t o n e i g h b o r h o o d 
c l i n i c s . 

Educa t ion f a c i l i t i e s beg in w i t h 
t h e g r e a t u n i v e r s i t y o f s e v e r a l 
c o l l e g e s , c o v e r i n g a span t o d a y 
t h a t i n c l u d e s t h e p r e - s c h o o l o r 
n u r s e r y s c h o o l . 

Shopp ing f a c i l i t i e s s h o u l d be 
i n c l u d e d . These are t a k i n g on the 
c h a r a c t e r o f a ne ighborhood t r a d e 
c e n t e r , w i t h g r o u p e d s t o r e s and 
b u i l t - i n p a r k i n g . These shopp ing 
centers are a l 1 - o f - a - p i e c e i n t h e i r 
de s ign . 

H o u s i n g p r o j e c t s , p r i v a t e l y 
f i n a n c e d , f o r s a l e or r e n t , p u b l i c 
h o u s i n g l ow- income p r o j e c t s ; t h e 
l a r g e - s c a l e s u b d i v i s i o n o r r e s i ­
d e n t i a l communities are examples o f 
t h e t r e n d . P a r k s , p l a y g r o u n d s , 
p a r k w a y s ; a i r , r a i l , s t r e e t c a r , 
bus, t r u c k , and o f f - s t r e e t p a r k i n g 
t e r m i n a l s - these are some o f the 
p ieces o f the mosaic o r urban p i c ­
t u r e puzz le o f today . 

What r o l e i s p layed i n the chang-
i n g u r b a n p a t t e r n by h i g h w a y s ? 
The new urban expressways are l e a d ­
i n g t he t r a n s f o r m a t i o n . R a d i a l s 
c e n t e r i n g on the c i t y ' s hub w i l l 
i n c r e a s i n g l y take on an expressway 
c h a r a c t e r ; c i r c u m f e r e n t i a l i n n e r 
r i n g , i n t e r m e d i a t e , and o u t l y i n g 
r i n g s w i l l do l i k e w i s e . 

What k i n d o f d e v e l o p m e n t , as 
b u i l d i n g or r e b u i l d i n g takes p lace , 
w i l l f i l l the spaces between express 
highways? 
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C h i c a g o , D e t r o i t , and o t h e r 
c i t i e s are among those hav ing over­
a l l c i t y p l a n s w e l l a l o n g . The 
d e s i g n p r i n c i p l e s f o r t h e i r r e s i r 
d e n t i a l s e c t i o n s are c o n f o r m i n g t o 
a c e l l u l a r n e i g h b o r h o o d c o n c e p t , 
a d j u s t e d t o the land and o the r con­
t r o l l i n g f a c t o r s . S e r v i n g t he se 
ne ighborhood c o m m u n i t i e s , D e t r o i t 
proposes t o place branch o f f i c e s o f 
l o c a l government i n these " n e i g h ­
borhood u n i t s . " I n f u t u r e D e t r o i t , 
you may pay your t a x e s , bawl o u t 
your neighborhood "mayor" and c l e r k s 
p r e s u m a b l y , i n t hese " n e x t door'* 
o f f i c e s . 

ISUBBANTBAFFIC OON<XSTION COBRECT-
IBLE7 I t i s d i f f i c u l t and even 
p a i n f u l t o i m a g i n e m e t r o p o l i t a n 
c i t i e s today minus t h e i r e x p r e s s 
h i g h w a y s ; New Y o r k w i t h o u t t h e 
P u l a s k i Skyway, t h e t u n n e l s , t he 
Wests ide Highway; Chicago l a c k i n g 
the Outer D r i v e . 

G r e a t l y i n c r e a s e d c o n s t r u c t i o n 
o f expressways doubt less w i l l , i n a 
v i s i b l e and measurable degree , r e ­
duce urban t r a f f i c conges t ion . Pro­
bab ly i t w i l l e l i m i n a t e i t over the 
p r i n c i p a l e x t e n t , over the b u l k o f 
a l l urban and u r b a n i z i n g t e r r i t o r y , 
e x c e p t f o r d r i v e r o r m e c h a n i c a l 
f a i l u r e which causes conges t ion no t 
a t t r i b u t a b l e t o the des ign f a c ' t o r . 

There seem t o be some g rounds 
f o r r easonable doubt t h a t express 
highways w i l l so lve c e n t r a l business 
d i s t r i c t t r a f f i c conges t ion w i t h o u t 
fundamental surgery , perhaps r a d i c a l 
redes ign a p p l i e d t o t h a t p a r t o f the 
p r e s e n t - d a y c i t y ' s a n a t o m y , and 
c o n t r o l o f b u i l d i n g o f a t ype no­
where ye t a t t empted i n our c i t i e s . 
I g n o r i n g a t ime when t r a f f i c c o n ­
v e r g i n g on b u s i n e s s c e n t e r s w i l l 
double or t r i p l e , w i l l maximum f e a ­
s i b l e use o f expressways, assuming 
e n g i n e e r i n g and f i n a n c e q u e s t i o n s 
s e t t l e d , p rov ide uncongested s t r e e t 
channels throughout c e n t r a l business 
d i s t r i c t s , as t hese a re now l a i d 
o u t and b u i l t ? 

Expressways may be expec ted t o 
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d e l i v e r and t ake away e f f i c i e n t l y 
the tremendous load o f t r a f f i c they 
a r e so w e l l e q u i p p e d t o h a n d l e . 
Once the t r a f f i c u n i t , c a r , bus, or 
t r u c k , i s o f f t he expressway and 
en te r s the o l d g r i d i r o n s t r e e t sys­
tem, i t i s i n t r a f f i c t r o u b l e , o r 
so i t seems t o some o f u s . The 
problem f i r s t i s how t o s t o r e p r e ­
s e n t ( t o say n o t h i n g o f f u t u r e ) 
q u a n t i t i e s o f v e h i c l e s o f a l l de­
s c r i p t i o n s , seeking t o come t o r e s t 
i n r e a s onab l y c o n v e n i e n t bus iness 
d i s t r i c t l o c a t i o n s ; s e c o n d , how 
w i l l v e h i c l e s i n t h i s a rea g e t i n 
f r o m the expressway, and back t o an 
expressway, a t a pace somewhat f a s t e r 
t h a n a man w a l k i n g , over e x i s t i n g 
r e s t r i c t e d s t r e e t s p a c e , a c r o s s 
s t r e e t and a l l e y i n t e r s e c t i o n s , past 
the innumerable pedes t r i an , ' l o a d i n g , 
t a x i . bus . s t r e e t c a r . and o t h e r 
f r i c t i o n a l movements and i n t e r r u p t ­
i o n s w h i c h now e x i s t t h e r e . We 
w o u l d have a b e t t e r a n s w e r ^ i f we 
knew how much expressways w i l l r e ­
d u c e c e n t r a l b u s i n e s s d i s t r i c t 
t r a f f i c . 

Every p r i v a t e l o t and b l o c k , i n ­
c l u d i n g the p r i v a t e p a r k i n g l o t . i s 
p o t e n t i a l l y b u i l d a b l e , i f n o t a l ­
ready b u i l t , t o the l o t l i n e s and 
t o the co rn ice l i n e , x-hundred f e e t 
a l o f t . Whi l e the g r i d i r o n s t r e e t 
p lan remains, w h i l e c e n t r a l business 
d i s t r i c t zoning i s so l i b e r a l as t o 
c o n s t i t u t e no r e a l r e g u l a t i o n o f 
land use and occupancy, no s p e c i f i c 
l i m i t s o f b u i l d a b l e a r e a o f t h e 
s i t e , b u l k , or i n t e n s i t y o f b u i l d ­
i n g , the c e n t r a l business d i s t r i c t 
does not seem t o be a candidate f o r 
genuine t r a f f i c r e l i e f . 

RELATING PLANNING THEORY TO PRACTICE 
IN CITIES. The g e n e r a l i z e d f i e l d s 
have been w i t h us a l o n g t i m e i n 
c i v i l and m i l i t a r y a f f a i r s and ad­
m i n i s t r a t i o n . The m i l i t a r y has long 
had i t s " g e n e r a l s . " The c i t y mana­
g e r , the mayor, axe " g e n e r a l s " i n 
t h i s sense; " a d m i n i s t r a t i v e gen­
e r a l s . " 

There i s a type o f g e n e r a l i s t . 

r e l a t i v e ' l y new i n p u b l i c a d m i n i ­
s t r a t i o n , t h e g e n e r a l i s t i n t h e 
p h y s i c a l p l a n n i n g sense. The c i t y 
p lanner , r e g i o n a l o r s t a t e p lanner , 
i s p r i m a r i l y a g e n e r a l i s t i n r e ­
l a t i n g p h y s i c a l p a r t s o f urban com­
m u n i t i e s or r e g i o n s o r s t a t e s . I n 
r e c o n c i l i n g these o f t e n compet ing 
and c o n f l i c t i n g p h y s i c a l e lements 
o f c i t i e s i n space, as i n the case 
o f p u b l i c and p r i v a t e land or b u i l d ­
i n g s i t e s , he must work w i t h and 
l e a n h e a v i l y upon s p e c i a l i s t s : the 
exper t s i n highway and t r a n s p o r t a t i o n 
p l a n n i n g , f o r e x a m p l e . E x p r e s s 
highways s e r v i n g the whole communi­
t y , no t j u s t the householders on a 
s i n g l e l o c a l s t r e e t , o b v i o u s l y must 
be planned w i t h community d ev e lo p ­
ment and community requ i rements as 
a whole i n mind. 

Measured by a c t u a l r e s u l t s , the 
achievements t o date o f the p h y s i c a l 
p l a n n i n g "genera l i s t s** - > c i t y p l a n ­
ne r s , s t a t e p lanners , r e g i o n a l p l a n ­
ners —ar9 no t p a r t i c u l a r l y impress­
i v e . But the record here , as e l s e ­
where, i s i m p r o v i n g . 

Chicago . P h i l a d e l p h i a , D e t r o i t , 
and Los A n g e l e s , a re a few o f the 
leaders i n general p l ann ing o f u r ­
ban a reas . These c i t i e s have c i t y 
p l a n n i n g s t a f f s ve ry l a rge by s t a n ­
d a r d s o f o n l y a f e w y e a r s a g o . 
S p e a k i n g g e n e r a l l y , t h e o v e r a l l 
p l a n n i n g work t h a t i s b e i n g c o n ­
ducted by the m u n i c i p a l governments 
o f these c i t i e s i s i n c o n f o r m i t y 
w i t h the p l a n n i n g t h e o r y somewhat 
s k e t c h i l y o u t l i n e d i n these comments. 
These c i t y p l a n s depend i n b a s i c 
ways upon the express highway. 

The p r o s p e c t f o r r e a l l y f u n d a ­
menta l changes o f the type needed 
t o a f f o r d r e a l t r a f f i c r e l i e f , 
s p e a k i n g f r a n k l y , does n o t seem 
very b r i g h t . While there i s recog­
n i t i o n t h a t o b s o l e t e and b l i g h t e d 
b l o c k s and w h o l e a r e a s o f t h e s e 
c e n t r a l sec t ions o f f e r o p p o r t u n i t i e s 
f o r r e b u i l d i n g , f o r p r o v i d i n g 
b e t t e r arranged space, f o r p r i v a t e 
f u n c t i o n s and f o r p u b l i c ones, the 
s p e c i f i c s o f these changes are so 
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f a r l a c k i n g . We do n o t y e t know, 
f o r example, what a reas , expressed 
i n acres or square m i l e s , are needed 
t o se rve c e n t r a l bus iness and ad ­
m i n i s t r a t i v e uses, e i t h e r t o serve 
the p resen t s i z e and p o p u l a t i o n o f 
the c i t y or some es t imate o f f u t u r e 
s i z e . 

The bas ic changes i n l a y o u t , i n 
e n g i n e e r i n g s t r u c t u r e s and a r c h i ­
t e c t u r a l des ign , a p p r o p r i a t e zon ing 
o f b u i l d i n g a rea -he igh t - and-bu lk t o 
reduce t r a f f i c c o n g e s t i o n , as ob­
s o l e t e b u i l d i n g s are removed and as 
new c o n s t r u c t i o n precedes, r e q u i r e 
a s t r o n g e r and b r o a d e r r e s e a r c h 
base . T h i s may be the p l a c e - t h e 
c e n t r a l business d i s t r i c t r e sea rch 
need and o p p o r t u n i t y -where highway 
p l a n n e r s , c i t y p l a n n e r s , and o t h e r 
o f f i c i a l s and p r i v a t e g roups , can 
j o i n t h e i r e f f o r t s and work more 
c l o s e l y t o g e t h e r . 

D e c e n t r a l i s a t i o n and urban b l i g h t 
have f o c u s e d a t t e n t i o n upon t h i s 
problem o f the c e n t r a l area . Mun i ­
c i p a l a u t h o r i t i e s have become i n ­
t e r e s t e d . T h i s i s where p u b l i c 
c o s t s remain h i g h w h i l e t a x - p a y i n g 
b u s i n e s s , i n d u s t r y , numbers o f 
house-holders , owners, or occupants 
o f r e s i d e n t i a l p r o p e r t y , t a k e 
f l i g h t t o the suburbs. I n s t i t u t i o n ­
a l and p r i v a t e owners o f p r o p e r t i e s 
w h i c h have l o s t t h e i r m a r k e t see 
themselves t h r e a t e n e d w i t h f i n a n ­
c i a l loss or r u i n as t h e i r ho ld ings 
a r e j e o p a r d i z e d by b l i g h t . These 
p r i v a t e and o f f i c i a l g roups have 
j o i n e d hands. P u b l i c housers i n ­
t e r e s t e d i n slum clearance are a l s o 
on the urban redevelopment bandwagon. 

T w e n t y - f o u r s t a t e s have enacted 
u r b a n r edeve lopmen t l a w s . These 
new s t a t u t e s p e r m i t , f o r the f i r s t 
t i m e , l a r g e s c a l e condemnat ion o f 
b l i g h t e d and slum areas. They per ­
m i t b r o a d a r e a , u n i f i e d b u i l d i n g 
plans t o go ahead. They o f f e r hope 
t h a t s o m e t h i n g can be done abou t 
c e n t r a l s e c t i o n s . 

Clearance and u n d e r l y i n g s t r u c ­
t u r a l changes, as i n s t r e e t p a t t e r n s , 
as i n new and b e t t e r g r o u p i n g o f 
b u i l d i n g s on a s i n g l e b l o c k or com­

b i n a t i o n o f b l o c k s , w i l l be p o s s i b l e , 
i n t heo ry a t l e a s t , under urban r e ­
deve lopment . W i t h the removal o f 
t h e l e g a l f r u s t r a t i o n s w h i c h have 
prevented p r i v a t e groups and p u b l i c 
a u t h o r i t i e s f r o m c o o p e r a t i n g i n 
p l a n n i n g and b u i l d i n g on the sca le 
which c o n d i t i o n s today suggest , and 
modern b u i l d i n g t echn iques and o r ­
g a n i s a t i o n make p o s s i b l e , t h a t p a r t 
o f t r a f f i c c o n g e s t i o n w h i c h now 
appears i n s o l u b l e t o such pess imis t s 
as the w r i t e r , when urban r e d e v e l ­
opment r e a l l y ge t s under way, may 
take on a more c h e e r f u l c o l o r . 

Recogn i t i on o f the mistakes made 
and p r e s e n t i n a d e q u a c i e s o f t h e 
c i t y ' s l a y o u t i s found i n these laws. 
Redevelopment schemes under most o f 
t h i s l e g i s l a t i o n must f i t i n t o a 
genera l g u i d i n g p l a n or c i t y p l a n . 
I t remains t o be seen how w e l l p r e ­
pared c i t i e s w i l l be, how much de­
t e r m i n a t i o n they have and they d i ­
r e c t toward p u t t i n g c e n t r a l s ec t i ons 
i n b e t t e r shape. T h i s i s t he most 
complex and c o s t l y o f unde r t ak ings . 
The laws so f a r emphasize hous ing , 
which i s d i f f i c u l t enough. 

There i s a s e r ious problem ahead 
i n f i n a n c i n g u rban r edeve lopmen t . 
The c i t i e s have no t y e t ' f o u n d ways 
t o g e t more revenue than the r e a l 
p r o p e r t y t ax b r i n g s i n . That i s not 
s u f f i c i e n t now t o p e r m i t them t o 
become p a r t n e r s i n r e d e v e l o p m e n t 
w i t h p r i v a t e e n t e r p r i s e . Whi le the 
f a c i l i t i e s o f c i t y c e n t e r s s e r v e 
w h o l e m e t r o p o l i t a n p o p u l a t i o n s , 
whole m e t r o p o l i t a n p o p u l a t i o n s do 
no t ye t support them. B i g money i s 
needed f o r urban redevelopment. So 
f a r f e d e r a l a i d i s n o t a v a i l a b l e . 
A few c i t i e s , a l s o a few s t a t e s , 
a re p u t t i n g up funds which are o n l y 
token funds c o n s i d e r i n g the magni­
tude o f the o p e r a t i o n . The ea s i e s t 
j o b s i n a number o f p l a c e s a r e 
be ing undertaken as s t a r t e r s . 

Express highways are o f the u t ­
most importance i n urban redeve lop­
ment. They a r e , as has been s a i d , 
n a t u r a l boundar ies , l o g i c a l separa­
t o r s and i n s u l a t o r s . They d i v i d e 
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t h e u r b a n a r e a i n t o m a n a g e a b l e 
p h y s i c a l d i v i s i o n s . Highway p l a n ­
n e r s , housing p l anne r s , urban rede-
v e l o p e r s , and c i t y p l a n n e r s must 
p o o l t h e i r r e s e a r c h d a t a on c i t y 
f u n c t i o n s and r e q u i r e m e n t s . T h e i r 
t e c h n i c a l and a d m i n i s t r a t i v e r e ­
sources combined o f f e r more than the 
sum o f t h e i r separate p a r t s . Urban 
redevelopment i s a team p r o p o s i t i o n . 
L o c a l , s t a t e , and f e d e r a l o f f i c i a l s 
and p r i v a t e g r o u p s , i t seems r e a ­
sonab le t o c l a i m , are g o i n g t o be 
a s s o c i a t e d as never b e f o r e . There 
s h o u l d be s u b s t a n t i a l b e n e f i t s t o 
t h e l o c a l c o m m u n i t i e s and t o the 
coun t ry as a r e s u l t . 

CONCLUSION. I n t h i s d i s c u s s i o n , 
t h e f u n c t i o n a l a spec t s o f c i t i e s 
have been s t r e s s e d . Highway p l a n ­
n i n g and a l l the o ther major compo­
nen t s o f the p l a n n i n g o f the c i t y 
need t o be seen c l e a r l y , r e l a t i o n ­
ships o f general and s p e c i f i c k i n d s 
o f p l a n n i n g , eng inee r ing , and o the r 
t y p e s o f s p e c i a l s k i l l s must be 
more e f f e c t i v e l y associa ted f o r com­
muni ty b e n e f i t s . 

I n t h i s f u n c t i o n a l sense empha-
s i z e d , t h e c o r e o f t h e t r a f f i c 
d i f f i c u l t y seems t o be the c e n t r a l 
business d i s t r i c t . Whi le the view 
expressed here sees no e a r l y s o l u ­
t i o n , i f highway p l a n n e r s , hous ing 
p lanners , community f a c i l i t i e s , and 

- p u b l i c b u i l d i n g p l a n n e r s can g e t 
t o g e t h e r , f o r example a round the 
u r b a n r edeve lopmen t t a b l e , t h e r e 
w o u l d seem t o be good r ea son f o r 
b e l i e v i n g t h a t ag reement on r e ­
search, t e c h n i c a l and a d m i n i s t r a t i v e 
a p p r o a c h , u n d e r s t a n d i n g o f wha t 
e a c h o f them has t o c o n t r i b u t e , 
w o u l d advance t h e p l a n n i n g and 
b u i l d i n g o f b e t t e r c i t i e s cons ide r ­
a b l y , and r e l i e f o f t r a f f i c c o n ­
g e s t i o n w o u l d be a p a r t o f t h a t 
p i c t u r e . 

The b u s i n e s s d i s t r i c t e i t h e r 
w i l l have t o occupy more l and area 
o r make b e t t e r use o f i t ^ p r e s e n t 
a rea , probably b o t h , i f m e t r o p o l i t a n 
c i t i e s a re a d e q u a t e l y t o m a i n t a i n 

the purposes and uses o f these d i s ­
t r i c t s now and i n the f u t u r e , w i t h 
o r w i t h o u t m e t r o p o l i t a n area popu­
l a t i o n and u r b a n a rea e x p a n s i o n . 
A t the l e a s t , e x i s t i n g space must 
be g r a d u a l l y r eo rgan ized , b u i l d i n g s 
and the t r a f f i c they generate b e t t e r 
d i s t r i b u t e d . That c a l l s f o r de-den-
s i f y i n g the l o a d on some l a n d and 
spreading i t . t o o the r land t h a t can 
r e c e i v e i t . A f u n c t i o n a l approach 
such as t h i s , I r e a l i z e , runs head 
on i n t o the f i n a n c i a l and p o l i t i c a l 
h u r d l e s t o r a t h e r d r a s t i c change. 
But should we not a t l e a s t face the 
f u n c t i o n a l inadequacies which have 
become so f a m i l i a r ? The o b s o l e t e 
s t r e e t g r i d and the land use c o n t r o l 
t h a t i s l a c k i n g are the r o o t o f the 
d i f f i c u l t y . 

The number o f i n t e r s e c t i o n s , the 
absurd ly narrow dimensions o f the o l d 
g r i d i r o n s t r e e t sys tem, unchanged 
f r o m the days when even m e t r o p o l i t a n 
c i t i e s were l i t t l e r u r a l t r a d i n g 
centers f o r an a g r i c u l t u r a l N a t i o n , 
are clamped l i k e a v i s e around the 
necks o f our c i t i e s . 

The most we have been able t o do 
about c e n t r a l area t r a f f i c i n most 
l o c a l i t i e s so f a r i s t o i n s t a l l an 
e l a b o r a t e system o f t r a f f i c " v a l v e s " 
a t the i n t e r s e c t i o n s . These open 
and c lo se a t s h o r t i n t e r v a l s , pe r ­
m i t t i n g a smal l segment o f the t r a f ­
f i c stream to c l e a r the i n t e r s e c t i o n , 
f i r s t i n one d i r e c t i o n , then i n the 
o t h e r . 

Whi le the presen4; g r i d i r o n p a t ­
t e r n o f the business center presents 
an a lmos t unsurmountable o b s t a c l e 
t o change, i t i s a f a c t t h a t c i t i e s 
are changing a t a f a i r l y s u b s t a n t i a l 
r a t e . Maps which show t e r r i t o r i a l 
changes, by t ime p e r i o d s , and data 
g i v i n g b u i l d i n g types and volumes 
by b u i l d i n g p e r m i t y e a r s , do n o t 
leave one w i t h a sense o f complete 
f r u s t r a t i o n . I have heard i t s a i d 
t h a t C h i c a g o ' s Loop , i n te rms o f 
b u i l d i n g volumes , was b u i l t t h r e e 
t imes over i n about t h r e e - q u a r t e r s 
o f a c e n t u r y . B u i l d i n g s do become 
o b s o l e t e ; t hey even wear o u t . I t ' 
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seems they a l s o are taken down and 
o ther b u i l d i n g s put i n t h e i r p laces . 

Perhaps a b e g i n n i n g , a k i n d o f 
p i l o t s t u d y , can be made i n t h e 
next few years under urban r e d e v e l ­
opment powers . C i t i e s o f r a t h e r 
modera te s i z e p r o b a b l y s h o u l d be 
s e l e c t e d where advanced s tages o f 
u rban o s s i f i c a t i o n , such as f o u n d 
i n the l a r g e s t m e t r o p o l i t a n c i t i e s , 
w i l l n o t be p r e s e n t , a t l e a s t n o t 
t o the same e x t e n t . To i l l u s t r a t e : 
i n such c i t i e s an a t t empt migh t be 
made t o d e s i g n b u s i n e s s d i s t r i c t 
s u p e r - b l o c k s , c o m b i n i n g e x i s t i n g 
b l o c k s , w i t h a t l e a s t t w o l o n g 
s i d e s c r e a t e d by c l o s i n g s t r . e e t s 
w i t h dead end o r l o o p s t r e e t s f o r 
i n t e r i o r l o c a l t r a f f i c . T h i s would 
be an a d a p t a t i o n o f t he p r i n c i p l e 
o f the r e s i d e n t i a l s u p e r - b l o c k t o 
c o m m e r c i a l s e c t i o n s i n i n s t a n c e s 
where i t might be found bo th s t r u c ­
t u r a l l y f e a s i b l e and e c o n o m i c a l l y 
p o s s i b l e . 

What t h e r e a l t o r o r b u i l d i n g 
owner c a l l s a 100 pe rcen t l o c a t i o n 
i s probably not the place t o b e g i n . 
Some e x p e r t s on the bus ine s s d i s ­
t r i c t say t h a t s o l i d unbroken b u s i ­
ness f r o n t a g e s , w i t h no p a r k i n g l o t s 
p e r m i t t e d between b u i l d i n g s , are a 
n e c e s s i t y . In such h i g h value d i s ­
t r i c t s the p o s s i b i l i t y o f u s i n g a 
p o r t i o n o f the b l o c k , say the r e a r 
t h i r d , f o r o f f - s t r e e t p e r k i n g might 
be c o n s i d e r e d , e i t h e r under m u n i ­
c i p a l l e a s i n g and o p e r a t i o n , o r 
under p r i v a t e auspices . I f pos s ib l e 
a long term commitment no t t o remove 
the ne.eded p a r k i n g f a c i l i t y migh t 
w e l l be a c o n d i t i o n imposed i n the 
p u b l i c i n t e r e s t . 

A p r i n c i p a l d i f f i c u l t y i n f i n d i n g 
a permanent s o l u t i o n o f an a r e a ' s 
p a r k i n g problem i s the a lways p r e ­
sen t p o s s i b i l i t y t h a t a p r i v a t e l y -
operated p a r k i n g l o t w i l l be e l i m i ­
nated f o r a more p r o f i t a b l e p r i v a t e 
use o f t he l a n d . The c r i t i c a l l y 
needed p a r k i n g t h e n i s done away 
w i t h , the p a r k i n g problem i n t e n s i ­
f i e d , the r e s p o n s i b i l i t y t o hsndle 
the o l d t r a f f i c and the new t r a f f i c 

generated i s placed elsewhere. 
The p a r k i n g problem must be faced 

i f the c e n t r a l business d i s t r i c t i s 
t o s u r v i v e , and i f e x c e s s i v e and 
i l l o g i c a l d e c e n t r a l i z a t i o n i s t o be 
combated. But p a r k i n g a lone i s no 
panacea: there i s i n f a c t no panacea 
as we a l l know. Pa rk ing i s a prob­
lem t h a t l ends i t s e l f t o s o l u t i o n 
o n l y by r e f e r e n c e t o the o v e r a l l 
needs o f t h a t p a r t i c u l a r s i z e o f 
b u s i n e s s d i s t r i c t w h i c h the com­
m u n i t y o f a c e r t a i n m a g n i t u d e 
r e q u i r e s , and what t h a t i s we do 
n o t know. We are no t on very s c i en ­
t i f i c ground a t t h i s p o i n t i t w i l l 
r e a d i l y be a d m i t t e d . I b e l i e v e the 
p r i n c i p l e here put f o r w a r d , however, 
i s sound. P a r k i n g must be planned 
as a whole . The p a r k i n g p l an should 
be a c o r o l l a r y o f an o v e r a l l b u s i ­
ness d i s t r i c t p l a n . 

A l l t h i s p o i n t s bo th t o the need 
and t o t h e o p p o r t u n i t y f o r c i t y 
p l a n n i n g research and t r a f f i c p l a n ­
n i n g research . I d e a l l y they should 
precede t o g e t h e r . I t i s t r u e t h a t 
we have not f u l l y employed what ex­
i s t i n g r e s e a r c h a l r e a d y t e l l s us 
about l and use, t r a f f i c , and t r a n s ­
p o r t a t i o n . Sometimes i t i s no t r e ­
search bu t s imple o b s e r v a t i o n which 
t e l l s us . We know t h a t f i r s t the 
e l e v a t e d r a i l r o a d s , t hen the sub­
ways, then l i m i t e d access ways i n ­
c l u d i n g t u n n e l s , d i d n o t s o l v e the 
t r a f f i c conges t i on problem o f Man­
h a t t a n I s l a n d . A l l these admirable 
f a c i l i t i e s o n l y served to i n t e n s i f y 
the problem. I t would be the h e i g h t 
o f f o l l y f o r anyone t o recommend t o 
New York C i t y t h a t i t take s teps Jto 
reduce the number o f people seeking 
t o e n t e r the sma l l i s l a n d wh ich i s 
the Borough o f Manhattan, an i s l a n d 
12 m i l e s l o n g by 2X m i l e s w i d e . 
The f a c t i s t h a t as long as s eve ra l 
m i l l i o n people and an enormous num­
ber o f v e h i c l e s s t i l l do so , t hey 
w i l l have t o s a c r i f i c e a t l e a s t 
some c o m f o r t , p r o b a b l y some peace 
o f m i n d , and some o f them w i l l 
s a c r i f i c e t h e i r s a n i t y a l s o . 

I am n o t s u g g e s t i n g t h a t t h e 
r e s t o f our m e t r o p o l i t a n c i t i e s have 
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as v i r u l e n t a f o r m o f t r a f f i c i t i s 
<as New Y o r k . There i s a germ o f 

/ t r u t h i n t h i s comment I t h i n k ; i f 
I am not mistaken there i s a l so i n ­
v o l v e d a p r i n c i p l e . The p r i n c i p l e 
has t o do w i t h t he r a t i o s o f l a n d 
and b u i l d i n g b u l k t o t r a f f i c and 
t r a n s p o r t a t i o n f a c i l i t i e s o f t h e 
va r ious t ypes . The zoning ordinance 
o f New York C i t y p e r m i t s , i n com­
m e r c i a l zoning d i s t r i c t s , s u f f i c i e n t 
b u i l d i n g volume t o accommodate 375 
m i l l i o n p e o p l e . You may l a y t h a t 
one square ly across the door o f the 
c i t y p l a n n e r s . T h a t i s where i t 
p r o p e r l y be longs . But the r e s t o f 
the c i t i z e n s too share some respon­

s i b i l i t y f o r the a b s u r d i t y . 
General or o v e r a l l p l a n n i n g , and 

p l a n n i n g o f t he i m p o r t a n t f i e l d s 
which I c a l l " s p e c i a l i z e d " f o r want 
o f a more d e s c r i p t i v e t e r m , have 

' shown some s igns o f g e t t i n g t o g e t h e r , 
o f r e c o g n i t i o n t h a t t he re are bo th 
neces s i t y and mutual b e n e f i t s t o be 
ga ined f r o m "combined o p e r a t i o n s " 
i n r e s e a r c h and i n l o c a l , s t a t e , 
and f e d e r a l programs concerned w i t h 
urban communities and t h e i r deve lop­
ment. Le t us have more teamwork so 
t h a t , r e c a l l i n g Ben F r a n k l i n ' s sage 
remark, by hanging toge the r , we can 
do our b i t i n p r e v e n t i n g the c i t i e s 
f rom hanging them9elves s e p a r a t e l y . 

STATE ADMINISTRATION OF 
THE HIGHWAY RIGHT-OF-WAY FUNCTION 

G. E. St rauas , Right-of-Way Engineer 
Ohio Department o f Highways 

W i t h i n t he pas t decade highway 
a d m i n i s t r a t o r s have been f o r c e d t o 
change t h e i r c o n c e p t s o f d e s i g n 
fundamen ta l s i n o r d e r ' to meet t he 
needs o f present day t r a f f i c . The 
t i m e has a r r i v e d , and i n many i n ­
stances passed, when these concepts 
must i n c l u d e a p r o p e r l y c o n c e i v e d , 
o r g a n i z e d , and e f f i c i e n t l y a d m i n i ­
s t e r e d r i g h t - o f - w a y f u n c t i o n . 

T h i s f u n c t i o n may be o r g a n i z e d 
a long the l i n e s o f a somewhat i n d e ­
pendent r e a l e s t a t e u n i t ; i t may be 
admin i s te red as a l e g a l u n i t , or i t 
may be an i n t e g r a l p a r t o f highway 
d e s i g n , and p a r t i c u l a r l y i s t h i s 
t r u e i f o n l y easement t i t l e l e g a l l y 
may be t a k e n upon t h e b a s i s o f a 
s e t o f plans f o r a s p e c i f i c highway 
improvement. 

A few o f the S t a t e s have chosen 
t h e f i r s t method o f o r g a n i z a t i o n 
and were p robab ly ab le t o do so by 
v i r t u e o f adequate bond i s sues , l e g i ­
s l a t i v e g r a n t s , c u r r e n t r e v e n u e s . 

o r a combinat ion t h e r e o f , bu t r e i n ­
f o r c e d by laws g r a n t i n g the broad 
pow,ers o f excess condemnat ion and 
d i s p o s a l o f s u r p l u s e s , a r i g h t t o 
r e n t or lease and w i t h few r e s t r i c ­
t i o n s placed on the w i d t h s o f r i g h t s -
o f - w a y w h i c h m i g h t be a c q u i r e d . 
C e r t a i n o t h e r S t a t e s n o t q u i t e so 
g e n e r o u s l y endowed w i t h f u n d s b u t 
whose l e g a l powers were reasonab ly 
adequate, have chosen t o a d m i n i s t e r 
t h i s f u n c t i o n a long l e g a l l i n e s , no 
doubt on the premise t h a t p r o p e r t y 
a c q u i s i t i o n i s , f u n d a m e n t a l l y , con­
cerned w i t h law. 

A m a j o r i t y o f the S t a t e s , be ing 
haunted b o t h by l a c k o f f u n d s and 
w h o l l y inadequa te l a w s , have been 
f o r c e d t o adopt a d i f f e r e n t concept 
o f the f u n c t i o n wh ich migh t be de­
f i n e d as a s p e c i a l i z e d u n i t o f h i g h ­
way des ign , based upon e n g i n e e r i n g , 
p r o p e r t y economics, and law. 

I r r e s p e c t i v e o f how t h i s f u n c t i o n 
i s c o n c e i v e d and o p e r a t e d i n t h e ' 
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s e v e r a l S t a t e s , one t h i n g i s c e r t a i n ; 
i t c a n no l o n g e r r e n a i n the s t e p ­
c h i l d o f t h e o v e r a l l highway o r ­
g a n i z a t i o n . 

The s p e e d s , v o l u m e s , and t h e 
problems o f d i s t r i b u t i o n and c o l ­
l e c t i o n of t r a f f i c have f o r c e d i n t o 
t h e d i s c a r d p r e v i o u s l y r e c o g n i z e d 
and a c c e p t e d s t a n d a r d s o f highway 
d e s i g n . We now t h i n k i n terms o f 
d r a i n a g e systems, minimum c u r v a t u r e s 
and p a s s i n g s i g h t d i s t a n c e s , d i v i d e d 
l a n e s , s e p a r a t i o n o f i n t e r s e c t i n g 
g r a d e s ; i n s h o r t , a f a c i l i t y de­
s i g n e d f o r t h e n e x t t w e n t y y e a r s 
and a t the end of t h a t time, capable 
o f e x p a n s i o n f o r a s i m i l a r p e r i o d . 

I n o r d e r p r o p e r l y to meet t h e s e 
r e q u i r e m e n t s , a e r i a l p h o t o g r a p h y 
f o r p r e l i m i n a r y s t u d i e s , o r i g i n and 
d e s t i n a t i o n t r a f f i c s t u d i e s , geo­
m e t r i e s o f d e s i g n , s o i l s a n a l y s e s , 
and many o t h e r f a c t o r s have been 
d e v e l o p e d . 

T h e s e c h a n g e s i n d e s i g n p r i n ­
c i p l e s r e q u i r e even more f a r r e a c h i n g 
changes i n r i g h t - o f - w a y p r o c e d u r e . 
The problem c e a s e s to be one o f bar­
g a i n i n g f o r a more or l e s s u n i f o r m 
s t r i p of a d d i t i o n a l r i g h t - o f - w a y and 
i n s t e a d r e q u i r e s an i n t i m a t e know­
l e d g e o f d e s i g n and c o n s t r u c t i o n 
f u n d a m e n t a l s , p r o p e r t y e c onomics, 
and the a b i l i t y to s e c u r e and apply 
broad i n t e r p r e t a t i o n s o f inadequate 
s t a t u t e s from the l e g a l a d v i s o r s o f 
t h e D e p a r t m e n t . Highway a d m i n i ­
s t r a t o r s q u i c k l y r e c o g n i z e d the im­
portance of the new concept of high­
way d e s i g n and accorded i t i t s pro­
per f u n c t i o n a l s t a t u s , but the a c ­
q u i s i t i o n of r i g h t s - o f - w a y i s s t i l l 
looked upon as a n e c e s s a r y e v i l ; an 
o p e r a t i o n which d e l a y s the p r o c e s s ­
i n g o f c o m p l e t e d p l a n s t o s a l e 
s t a t u s , or i f the p r o j e c t i s s o l d 
w i t h o u t c o m p l e t e d r i g h t - o f - w a y 
c l e a r a n c e , i n v a r i a b l y t i e s up con­
t r a c t p r o g r e s s . Yet l i t t l e has been 
done t o r e c t i f y t h i s c o n d i t i o n . 

The time ,has come t o r e c o g n i z e 
t h a t from an economic s t a n d p o i n t 
a l o n e , any f u n c t i o n , t h e c o s t o f 
w h i c h r u n s from 30 to 300 p e r c e n t 

o f t h e c o s t o f the b a s i c f a c i l i t y 
o f which i t i s a p a r t , m e r i t s r e ­
c o g n i t i o n of the h i g h e s t o r d e r . 

I t i s l i k e w i s e time to r e a l i z e 
i t s s i g n i f i c a n c e i n the l i g h t o f 
t h e p u b l i c r e l a t i o n s . The f i r s t 
d i r e c t c o n t a c t w i t h the p u b l i c i s 
made i n the a c q u i s i t i o n o f r i g h t s -
of-way and i n a good many c a s e s , 
t h e l a s t c o n t a c t , i n b r i n g i n g t o 
c o n c l u s i o n n e c e s s a r y c o u r t a c t i o n s 
and s e c u r i n g reimbursement f o r pro­
p e r t y e x p e n d i t u r e s from P u b l i c Roads 
A d m i n i s t r a t i o n . 

One s o l u t i o n o n l y seems l o g i c a l 
and t h a t i s to r e c o g n i z e the r i g h t -
of-way f u n c t i o n as a b a s i c u n i t o f 
highway d e s i g n and to i n t e g r a t e i t s 
t e c h n i c a l , economic, and l e g a l funda­
m e n t a l s i n t o t h e d e s i g n p i c t u r e , 
b e g i n n i n g w i t h the p r e p a r a t i o n o f 
the e n g i n e e r i n g r e p o r t and c a r r y i n g . 
i t s v a r i e d a c t i v i t i e s t h r o u g h t o 
t h e c o m p l e t i o n o f t h e p l a n s , and 
f i n a l l y the c o n s t r u c t i o n of the pro­
j e c t . F u l l u t i l i z a t i o n o f t h e 
f u n c t i o n , i n d e s i g n , i s p o s s i b l e 
only when i t s fundamentals a r e p r e ­
d i c a t e d upon de s i g n and c o n s t r u c t i o n 
e x p e r i e n c e , s i n c e o n l y upon t h a t 
b a s i s may k nowledge o f p r o p e r t y 
economics and law i n t e l l i g e n t l y be 
a p p l i e d . 

A p r e r e q u i s i t e t o t h i s i n t e g r a ­
t i o n i s c o m p l e t e a c c e p t a n c e upon 
the p a r t o f d e s i g n ard c o n s t r u c t i o n 
e n g i n e e r s o f t h e f a c t t h a t t h e s e 
p r i n c i p l e s must be a p p l i e d c o n c u r ­
r e n t l y w i t h the p r e p a r a t i o n of p l a n s 
and t h a t l a t e r , when the p r o j e c t i s 
under c o n t r a c t , change ord e r s cannot 
be i n i t i a t e d without f i r s t c h e c k i n g 
t h e l e g a l c o n d i t i o n s u n d e r w h i c h 
r i g h t s - o f - w a y were a c q u i r e d . 

One may w e l l ask f o r an i l l u s ­
t r a t i o n o f t h e a p p l i c a t i o n o f the 
fundamentals of t h i s f u n c t i o n . From 
the s t a n d p o i n t o f d e s i g n , the pro­
v i s i o n o f d r a i n a g e f a c i l i t i e s i n a 
highway p l a n may appear r e l a t i v e l y 
s i m p l e , y e t from a r i g h t - o f - w a y 
v i e w p o i n t , e a s i l y p roven economi­
c a l l y and l e g a l l y unsound. An i n ­
c r e a s e i n volume, or a c c e l e r a t i o n 
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of storm water, a r e l e g a l l y compen­
s a b l e , i f damage r e s u l t s therefrom. 
Such c o n d i t i o n s are f r e q u e n t l y over­
looked, or d i s c o v e r e d when i t i s too 
l a t e t o change th e p l a n s , o r , i f 
t h e p r o j e c t i s a l r e a d y under con­
t r a c t , w i t h a r e s u l t i n g c o s t e n ­
t i r e l y out of p r o p o r t i o n . 

The same o b s e r v a t i o n may be ap­
p l i e d to the d e s i g n of driveway a c ­
c e s s to a b u t t i n g p r o p e r t y . E x c e s ­
s i v e g r a d e s , i m p r o p e r l y s e l e c t e d 
l o c a t i o n s , s u r f a c i n g i n f e r i o r t o 
t h a t which p r e v i o u s l y e x i s t e d , a l s o 
i n c r e a s e property c o s t s , c r e a t e i l l 
w i l l and b r i n g about f r e q u e n t law 
s u i t s . 

The i n c r e a s i n g o f v e r t i c a l and 
h o r i z o n t a l c u r v a t u r e , a l o n g w i t h 
changes i n grade l i n e , q u i c k l y pass 
from the t e c h n i c a l to the economic 
a s p e c t of r i g h t - o f - w a y a c q u i s i t i o n 
and one o f the most c o s t l y p hases 
a r i s e s from b u i l d i n g r e l o c a t i o n s , 
c o s t l y i n money and c o n t r a c t d e l a y s . 

R i g h t - o f - w a y r e q u i r e m e n t s f o r 
p r o j e c t s i n v o l v i n g the f l a t t e n i n g 
of c u r v a t u r e , d i t c h widening, or the 
r e p l a c i n g o f n a r r o w s t r u c t u r e s 
m e r i t the same c a r e f u l c o n s i d e r a t i o n 
as f o r a major highway improvement. 

The a p p l i c a t i o n of p r o p e r t y econ­
omics, i l l u s t r a t e d i n the p r e p a r a ­
t i o n of c o s t a n a l y s e s f o r the ex­
p a n s i o n o f an e x i s t i n g f a c i l i t y 
i n t o a s p e c i f i c type and d e s i g n of 
highway improvement and i t s compari­
son w i t h t h a t o f an e n t i r e l y new 
p a r a l l e l l o c a t i o n . These a n a l y s e s , 
combined w i t h those of c o n s t r u c t i o n 
c o s t s , provides the ground work f o r 
t h e f i n a l d e t e r m i n a t i o n o f l i n e 
1 o c a t i o n . 

The l e g a l phase of the f u n c t i o n , 
b^ r i g h t s , should be a l o n g n e g a t i v e 
l i n e s ; , i n s t e a d , i t has assumed a 
p o s i t i v e c h a r a c t e r s i n c e i n few 
S t a t e s have s t a t u t o r y l a w s k e p t 
pace w i t h highway d e s i g n , and t h e 
c o u r t s , j e a l o u s l y and r i g h t l y , tpnd 
t o p r o t e c t p r i v a t e p r o p e r t y , w i t h 
the end r e s u l t t h a t p r o p e r t y c o s t s 
a r e a p p r o a c h i n g an economic maxi­
mum. T h e r e i s a f u r t h e r t e n d e n c y 
on the p a r t o f the c o u r t s to r e q u i r e 
j u s t i f i c a t i o n of the d e s i g n ; hence. 

t h e p r o b l e m c e a s e s t o be one o f 
normal a p p l i c a t i o n of e x i s t i n g s t a ­
t u t e s , but becomes a s t r u g g l e t o 
s e c u r e a s u f f i c i e n t l y broad i n t e r ­
p r e t a t i o n o f t h o s e laws t o a f f o r d 
t h e l e g a l r i g h t t o c o n s t r u c t t h e 
improvement. 

A r e l a t i v e l y r e c e n t development 
i n d e s i g n , a t l e a s t f o r a m a j o r i t y 
o f the S t a t e s , i s the c o n s t r u c t i o n 
o f l i m i t e d a c c e s s f a c i l i t i e s . I t 
i s a new f i e l d and p r e s e n t e x p e r i ­
ence i n d i c a t e s i t i s one which r e -
q u i r e s ' the c l o s e s t c o o r d i n a t i o n o f 
the r i g h t - o f - w a y f u n c t i o n w i t h t h a t 
o f d e s i g n i n order t h a t proper econo­
mic and l e g a l c o n s i d e r a t i o n may be 
g i v e n to the s e l e c t i o n of c o l l e c t i o n 
and d i s t r i b u t i o n p o i n t s o f t r a f f i c 
a nd t h e e x t e n t t o w h i c h . s e r v i c e 
roads a r e r e q u i r e d , and to e v a l u a t e 
t h e c o s t and e f f e c t upon community 
l i f e i n the a r e a r e s u l t i n g from the 
improvement. The l o s s of a c c e s s to 
a b u t t i n g p r o p e r t y c a n become n o t 
o n l y ^ c o s t l y , but i n t r o d u c e s l e g a l 
b a r r i e r s w h i c h might p r e v e n t t h e 
f u l l u t i l i z a t i o n o f t h e f r e e w a y 
f a c i l i t y . To date, t h e r e have been 
few s e r i o u s l y adverse c o u r t d e c i s i o n s 
on the p r i n c i p l e o f l i m i t a t i o n o f 
a c c e s s , and expansion of t h i s p r i n ­
c i p l e t o i t s d e s i r e d l i m i t w i l l r e ­
q u i r e c a r e f u l p l a n n i n g and avoidance 
o f t e s t c a s e s i n the c o u r t s . 

The development, incoming y e a r s , 
o f the i n t e r s t a t e system of highways 
w i t h the problems i t w i l l e v o l v e i n 
p r o p e r t y economics, o f f e r s a n o t h e r 
r e a s o n f o r c l o s e i n t e g r a t i o n w i t h 
d e s i g n . S i n c e t h e e n t r a n c e o f 
P u b l i c Roads A d m i n i s t r a t i o n i n t o 
the p r o p e r t y f i e l d , as a r e s u l t of 
t h e D e f e n s e Highway A c t o f 1944, 
e x p e r i e n c e would i n d i c a t e the c l o s e r 
the i n t e g r a t i o n of the two f u n c t i o n s , 
the s i m p l e r becomes the problem of 
s e c u r i n g reimbursement f o r p r o p e r t y 
e x p e n d i t u r e s . 

The p r e s e n t F e d e r a l r e g u l a t i o n s 
r e l a t i n g to reimbursement for u t i l i ­
t y rearrangements should be r e v i s e d 
t o meet the b a s i c l e g a l p r i n c i p l e s 
o f the s e v e r a l s t a t e s i n order t h a t 



t h e y may be w o r k a b l e . U t i l i t i e s 
a l s o p r e s e n t a p r o b l e m i n t h e i r 
p o s s i b l e occupancy o f freeways and 
the s o l u t i o n , w h i l e l e g a l t o a de­
g r e e , i s e s s e n t i a l l y an e n g i n e e r ­
i n g problem which must be r e s o l v e d 
i n the d e s i g n s t a g e . 

I t might be w e l l t o d e f i n e the 
l i m i t s of the r i g h t - o f - w a y f u n c t i o n . 
I t i s b e l i e v e d i t s d u t i e s s h o u l d 
c o v e r any phase o f o v e r a l l d e p a r t ­
mental o p e r a t i o n which a f f e c t s the 
d e s i g n , c o n s t r u c t i o n , or maintenance 
o f a highway, a s long a s i t i n v o l v e s 
p r o p e r t y or r i g h t s t h e r e i n . T h i s 
s h o u l d i n c l u d e the i s s u a n c e o f a l l 
p e r m i t s , e x c e p t p o s s i b l y those f o r 
v e h i c l e o v e r l o a d s . By r e a s o n of the 
background o f the s t a f f , i t i s not 
unreasonable to assume the prepara­
t i o n of agreements and other l e g i s ­
l a t i v e r e q u i r e m e n t s o f the d e p a r t ­
ment c o u l d be i n c l u d e d . The c e n ­
t r a l i s a t i o n o f c o n t a c t s on u t i l i t y 
r e arrangements can produce r e s u l t s 
both economical and v a l u a b l e from a 
p u b l i c r e l a t i o n s s t a n d p o i n t , and 
a r e w i t h i n i t s sphere o f a c t i v i t y . 
T h i s same background can be u t i l i z e d 
i n n e g o t i a t i o n s w i t h the Government 
i n those a r e a s i n which f l o o d con­
t r o l and o t h e r w a t e r c o n s e r v a t i o n 
p r o j e c t s are under way. 

Many more f a c t o r s might be p o i n t e d 
out, i n d i c a t i n g the need o f d e s i g n 
and right-of-way i n t e g r a t i o n . Those 
S t a t e s w h i c h h a v e a c c e p t e d t h i s 
p r i n c i p l e can t e s t i f y t o i t s e f f i ­
c i e n c y . I t i s n e i t h e r a c u r e - a l l 
nor i s i t the o n l y manner i n which 
t h e f u n c t i o n c a n be o p e r a t e d , but 
under t h e f i n a n c i a l and l e g a l r e ­
s t r i c t i o n s e x i s t i n g i n a m a j o r i t y 
o f t h e S t a t e s , i t a p p e a r s t o be a 
l o g i c a l approach to a s o l u t i o n o f 
t h i s phase o f highway a d m i n i s t r a t i o n . 

G r a n t i n g the a c c e p t a n c e o f the 
p r i n c i p l e o f i n t e g r a t i o n , problems 
i n a d m i n i s t r a t i o n and o p e r a t i o n a l 
procedure are immediately presented 
not n e c e s s a r i l y p e r t i n e n t were the 
f u n c t i o n operated as a r e a l e s t a t e 
u n i t . 

I n o u t l i n i n g an a d m i n i s t r a t i v e 
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o r g a n i z a t i o n , i t i s i n t e n d e d to do 
so t h e o r e t i c a l l y and to i n c o r p o r a t e 
a s s u g g e s t i o n s , t h o s e c h a r a c t e r ­
i s t i c s which, over the y e a r s , have 
proven to be d e s i r a b l e and e f f i c i e n t 
w i t h i n the l i m i t s o f t h a t too seldom 
c o n s i d e r e d , but most v i t a l c h a r a c ­
t e r i s t i c , human n a t u r e . 

The p l a n o f o r g a n i z a t i o n must, of 
c o u r s e , f o l l o w the o v e r a l l p a t t e r n 
o f the department and may be i n f l u ­
e n c e d by s t a t u t o r y r e q u i r e m e n t s . 
S i n c e the degree o f s u c c e s s o f any 
type o f o r g a n i s a t i o n depends d i r e c t l y 
u p on t h e d e g r e e t o w h i c h i t i s 
p o l i c e d , i t i s assumed adequate-pro­
v i s i o n s f o r t h a t c o n t r o l are a v a i l ­
a b l e . The f u n c t i o n a l s t r u c t u r e sug­
g e s t e d i s p r e d i c a t e d upon c e n t r a l 
o f f i c e a d m i n i s t r a t i v e c o n t r o l by 
the c h i e f e n g i n e e r o f d e s i g n , w i t h 
p o s s i b l y t h r e e o r f o u r r e g i o n a l 
f i e l d r e p r e s e n t a t i v e s of the d e s i g n 
b u r e a u s e r v i n g a s a l i a i s o n u n i t 
between the c e n t r a l o f f i c e and the 
d i v i s i o n s or d i s t r i c t s which a r e the 
u n i t s of production. 

The c e n t r a l o f f i c e a d m i n i s t r a t i v e 
u n i t s h o u l d be r e l a t i v e l y s m a l l i n 
s i z e , s t a f f e d w i t h e n g i n e e r s h a v i n g 
l o n g and v a r i e d e x p e r i e n c e i n t h e 
a c q u i s i t i o n o f r i g h t s - o f - w a y . The 
c h i e f of the f u n c t i o n should be r e ­
s p o n s i b l e f o r the d e t e r m i n a t i o n o f 
p o l i c y , p r o c e d u r e , b o t h i n f i e l d 
and o f f i c e , and a b s o l u t e c o n t r o l of 
a l l payments f o r p r o p e r t y e x p e n d i ­
t u r e s . 

From a p r a c t i c a l s t a n d p o i n t , 
t h i s u n i t c o u l d o p e r a t e d i r e c t l y 
under the c h i e f e n g i n e e r o f the de? 
partment, or the c h i e f highway ad­
m i n i s t r a t o r . G r e a t e r e f f i c i e n c y 
and c o o r d i n a t i o n w i l l be p o s s i b l e 
i f i t i s d i r e c t l y r e s p o n s i b l e t o 
the c h i e f engineer o f d e s i g n . 

- The d u t i e s o f the r e g i o n a l u n i t 
a r e to i n s t r u c t , a d v i s e and s u p e r ­
v i s e , p l a n p r e p a r a t i o n i n the s e v e r ­
a l d i v i s i o n s or d i s t r i c t s , and t o 
t h i s u n i t should be a s s i g n e d a r i g h t -
of-way e n g i n e e r , e s p e c i a l l y q u a l i ­
f i e d and c a p a b l e o f a s s u m i n g t h e 
r e s p o n s i b i l i t y f o r the proper opera-
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t i o n of the p r o d u ction u n i t s . These 
r e g i o n a l a s s i s t a n t s s h o u l d c o o r d i ­
nate the d u t i e s of the r i g h t - o f - w a y 
f u n c t i o n w i t h those of the r e g i o n a l 
d e s i g n e n g i n e e r , but they should be 
u n d e r t h e d i r e c t c o n t r o l o f t h e 
c h i e f of the f u n c t i o n . 

The n e g o t i a t o r s , or r e a l e s t a t e 
a g e n t s , s h o u l d be under c o n t r o l o f 
the r e g i o n a l r i g h t - o f - w a y e n g i n e e r 
f o r assignment w i t h i n the a r e a , i n 
o r d e r t o a s s u r e m o b i l i t y o f opera­
t i o n and proper c o n t r o l . 

The d i v i s i o n or d i s t r i c t , because 
o f the importance o f i t s r e s p o n s i ­
b i l i t y o f p r o d u c t i o n , s h o u l d be 
a d e q u a t e l y s t a f f e d . The d e s i g n 
e n g i n e e r , whose primary duty i s the 
p r o d u c t i o n o f p l a n s , s h o u l d be i n 
c o n t r o l w i t h i n t h a t u n i t , but be 
s u b j e c t t o r e g i o n a l a u t h o r i t y , i n 
o r d e r t h a t c o o r d i n a t i o n o f d e s i g n 
and r i g h t - o f - w a y may be a s s u r e d . 

The d i v i s i o n r i g h t - o f - w a y engin­
e e r s h o u l d be under the c o n t r o l o f 
t h e d e s i g n e n g i n e e r and be respon-^ 
, s i b l e f o r a l l the d e t a i l e d p r o c e s s ­
i n g of the data r e q u i r e d . He should 
have r e a d i l y a v a i l a b l e proper t e c h ­
n i c a l h e l p , c h a r g e d w i t h the p r e ­
p a r a t i o n of d e s c r i p t i o n s , p r o p e r t y 
p l a n s , t i t l e s e a r c h i n g , e t c . 

I t s h o u l d be the r e s p o n s i b i l i t y 
o f t h e d i v i s i o n t o a p p l y a l l t h e 
t e c h n i c a l , economic, and l e g a l p r i n ­
c i p l e s of the f u n c t i o n to the d e s i g n 
o f the p r o j e c t i n s u c h manner, and 
a t s u c h t i m e , a s w i l l a s s u r e t h e 
most f a v o r a b l e r e s u l t s . 

Completion of the c r o s s - s e c t i o n s 
makes p o s s i b l e the d e t e r m i n a t i o n o f 
r i g h t - o f - w a y w i d t h s , w r i t i n g o f 
d e s c r i p t i o n , and the p r e p a r a t i o n o f 
t i t l e p a p e r s . The p r o p e r t y p l a n , 
by t h i s time, s h o u l d be f i n i s h e d . 
C o n c u r r e n t l y , the p a r c e l by p a r c e l 
e n c u m b r a n c e , o r p r e - a p p r a i s a 1 , 
should be undertaken. N e g o t i a t i o n s 
s h o u l d be commenced upon the b a s i c 
c o m p l e t i o n o f t h e p l a n s and any 
c h a n g e s d e t e r m i n e d i n a c c e s s o r 
o t h e r minor d e t a i l s , r e s u l t i n g from 
n e g o t i a t i o n s , so t h a t i f the p r o j e c t 
i s on the F e d e r a l program, a com­

p l e t e l y a c q u i r e d r i g h t - o f - w a y i s 
a v a i l a b l e when th e p l a n s a r e s e n t 
t o t h e c e n t r a l o f f i c e f o r p l a n , 
s u r v e y , and e s t i m a t e s u b m i s s i o n t o 
P u b l i c Roads A d m i n i s t r a t i o n . I n 
t h e i n t e r i m r e q u i r e d by F e d e r a l 
p r o c e s s i n g , w a r r e n t s i n payment.for 
p r o p e r t y can be made a v a i l a b l e and 
r e l e a s e d p r i o r t o , or c o n c u r r e n t l y 
w i t h , the r e c e i p t of b i d s . 

I t i s almost a x i o m a t i c t h a t i n t e ­
g r a t i o n o f d e s i g n w i t h the r i g h t -
of-way f u n c t i o n cannot operate s u c ­
c e s s f u l l y u n l e s s i t s s t a f f has a t 
l e a s t an o v e r a l l e n g i n e e r i n g back­
ground. With the p e r s o n n e l e s s e n ­
t i a l l y t e c h n i c a l , t h e q u e s t i o n 
a r i s e s as to whether or not the ne­
g o t i a t o r s , or r e a l e s t a t e a g e n t s , 
a l s o s h o u l d be e n g i n e e r s . I t i s 
c e r t a i n t h a t an e n g i n e e r i n g back­
ground i s e s s e n t i a l , s i n c e i t i s 
now n e c e s s a r y t o n e g o t i a t e f o r 
r i g h t s - o f - w a y , whether r u r a l or u r ­
ban, i n terms of e n g i n e e r i n g f a c t s , 
and u n l e s s the n e g o t i a t o r i s a b l e 
to t r a n s l a t e the p l a n s i n t o language 
the owner can understand, subsequent 
law s u i t s a r e a d i s t i n c t p o s s i b i l i t y ; 

One o f t h e S t a t e s , o p e r a t i n g 
t h i s f u n c t i o n a l o n g the l i n e s of a 
r e a l e s t a t e u n i t , has i n a u g u r a t e d 
a very s u c c e s s f u l course of t r a i n i n g 
f o r r e a l e s t a t e a g e n t s . The i d e a 
n i g h t w e l l be a d o p t e d e l s e w h e r e , 
p a r t i c u l a r l y i n those S t a t e s which 
s t i l l look upon t h i s phase of opera­
t i o n a s a s u i t a b l e r e s t i n g p l a c e 
f o r the d e s e r v i n g . 
- T h e s e men a r e t h e f i r s t r e p r e ­

s e n t a t i v e s o f the department to come 
i n t o d i r e c t c o n t a c t w i t h the p u b l i c . 
T h e i r a b i l i t y t o s e l l t h e d e p a r t ­
ment and the improvement, to abut­
t i n g owners, c o n s t i t u t e s a phase o f 
p u b l i c r e l a t i o n s too long overlooked. 

G i v e n s u c h an o r g a n i z a t i o n a s 
has been o u t l i n e d , i t s a d m i n i s t r a ­
t i o n becomes r e l a t i v e l y s i m p l e . To 
t h e d e t e r m i n a t i o n o f p o l i c y , pro­
cedure, and the c o n t r o l of payments 
f o r p r o p e r t y e x p e n d i t u r e s now may 
be added p o l i c i n g and c o o r d i n a t i o n 
w i t h the o v e r a l l o p e r a t i o n o f the 
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d e p a r t m e n t . I t m i g h t be w e l l , 
again, to p o i n t out t h a t the o r g a n i ­
z a t i o n of the f u n c t i o n and i t s ad­
m i n i s t r a t i o n are p a r t i c u l a r l y a p p l i ­
c a b l e to those S t a t e s i n which the 
a c q u i s i t i o n o f f e e t i t l e i s n o t 
l e g a l l y p o s s i b l e and r i g h t s - o f - w a y 
must be a c q u i r e d upon the b a s i s o f 
the e f f e c t of a s p e c i f i c improve­
ment upon a b u t t i n g property. 

CONCLUSIONS 

The p r e s e n t day type of highway 

improvement has made mandatory the 
r e c o g n i t i o n o f t h e r i g h t - o f - w a y 
f u n c t i o n , i f f o r no o t h e r r e a s o n 
than from the s t a n d p o i n t o f econo­
m i c s . I n t e g r a t i o n w i t h d e s i g n 
through the use of a s t r a i g h t l i n e , 
t e c h n i c a l o r g a n i z a t i o n , and h a v i n g 
t h e b a s i c purpose o f p r e s e n t i n g a 
c o m p l e t e d p r o j e c t f o r r e c e i p t o f 
b i d s , complete both as to plans and 
r i g h t - o f - w a y a c q u i s i t i o n , w o u l d 
a p p e a r to a f f o r d a s o l u t i o n to a 
problem, the c o s t of which i s r a p i d l y 
r e a c h i n g an economic maximum. 

HOUSING DEVELOPMENT AND EXPRESS HIGHWAYS 

E a r l Von S t o r c h , Urban Studies Director 
Housing and Home Finance Agency 

Punching p r a c t i c a l l y any e x p r e s s 
highway t h r o u g h one of our c i t i e s 
i s p r e t t y c e r t a i n to b r i n g up hous­
i n g q u e s t i o n s . You are q u i t e l i k e l y 
to f i n d r i g h t s - o f - w a y through r e s i ­
d e n t i a l a r e a s r e l a t i v e l y cheap to 
a c q u i r e . E x t e n s i v e c l e a r a n c e of 
r e s i d e n t i a l s t r u c t u r e s a p p e a r s to 
be i n e v i t a b l y t i e d up w i t h g e t t i n g 
r i g h t s - o f - w a y you can a f f o r d and 
w i t h working out the approach s y s ­
tems a t a c c e s s p o i n t s . But c l e a r ­
ance means f a m i l i e s to be rehoused 
and, as the r o u t e s approach c e n t r a l 
a r e a s , they most l i k e l y w i l l p a s s 
through slums and b l i g h t e d d i s t r i c t s 
where r e n t s and f a m i l y incomes are 
c o r r e s p o n d i n g l y low. The r e s u l t i s 
t h a t you then have much more than a 
right-of-way problem on your hands. 
A t t h i s p o i n t the h o u s i n g p e o p l e 
come up w i t h an equal or even more 
c r i t i c a l problem. 

An e x p r e s s highway route running 
f o r any c o n s i d e r a b l e d i s t a n c e i s 
l i k e l y to i n v o l v e c l e a r a n c e equiva­
l e n t to a number of square b l o c k s . 
I n t h a t r e s p e c t , i t would be roughly 
c o m p a r a b l e t o a good s i z e d u r b a n 
redevelopment p r o j e c t . As f a r a s 
the f a m i l i e s i n the home to be torn 

down are concerned, t h e r e would be 
no d i f f e r e n c e . P r a c t i c a l 1y a l 1 pro­
posed F e d e r a l l e g i s l a t i o n f o r urban 
redevelopment c o n t a i n s p r o v i s i o n s 
r e l a t i n g t o the r e h o u s i n g o f d i s ­
p l a c e d f a m i l i e s . J u s t as a matter 
o f i n f o r m a t i o n - a s an e x p r e s s i o n 
o f a t t i t u d e on t h i s q u e s t i o n - i t 
i s i n t e r e s t i n g to look a t the pro­
v i s i o n s of the Taft-Ellender-Wagner 
N a t i o n a l Housing Commission B i l l -
S.866 of the 8 0 t h C o n g r e s s . S e c ­
t i o n 802 ( 3 ) o f T i t l e V I I I ( t h e 
p o r t i o n o f the B i l l d e a l i n g w i t h 
l a n d assembly f o r urban r e d e v e l o p ­
ment) pr o v i d e s t h a t , before F e d e r a l 

. f i n a n c i a l a i d s h a l l be g i v e n to a 
p r o j e c t : 

" . . . t h e r e be a f e a s i b l e method 
f o r the temporary r e l o c a t i o n of 
f a m i l i e s d i s p l a c e d from the p r o j e c t 
area, and that there are a v a i l a b l e 
or are being provided, i n the pro­
j e c t a r e a or i n o t h e r a r e a s not 
l e s s d e s i r a b l e i n regard to p u b l i c 
u t i l i t i e s and p u b l i c and commer­
c i a l f a c i l i t i e s and a t r e n t s or 
p r i c e s w i t h i n the f i n a n c i a l means 
of the f a m i l i e s d i s p l a c e d from the 
p r o j e c t a r e a , d e c e n t , s a f e , and 
s a n i t a r y dwellings equal i n number 
t o the number of s u c h d i s p l a c e d 
f a m i l i e s . " 
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I have no i d e a of t r y i n g here to 
t e l l you how to s o l v e t h i s problem. 
We a l l know t h a t i t i s a tough one 
a t any t i m e ; i n t o d a y ' s h o u s i n g 
shortage i t i s l i k e l y to be a l l but 
i m p o s s i b l e . Even though new housing 
c o n s t r u c t i o n i s g o i n g f o r w a r d i n 
g r e a t volume, i t i s not r e m o v i n g 
t h e o b s t a c l e s i n your work. New 
h o u s i n g c o n s t r u c t i o n today i s gen­
e r a l l y a t t h e m i d d l e and h i g h e r 
p r i c e l e v e l s , p robably much h i g h e r 
p r i c e l e v e l s than many or most o f 
the f a m i l i e s i n your r i g h t s - o f - w a y 
c a n a f f o r d t o pay. And e v i d e n c e 
i n d i c a t e s t h a t t o d a y ' s new c o n ­
s t r u c t i o n i s not o p e n i n g up many 
v a c a n c i e s i n e x i s t i n g u n i t s . Un-
doubling and new f a m i l y growth seem 
t o absorb those. 

T h i s i s r e a l l y a problem w h i c h 
must be worked out l o c a l l y , i n c l u d ­
i n g the d e t e r m i n a t i o n o f when the 
t i m e i s r i p e f o r g o i n g ahead and 
t h e d e v e l o p m e n t o f a method f o r 
h a n d l i n g i t . When t h e t i m e s do 
come, c i t y by c i t y , f o r going ahead 
w i t h your o p e r a t i o n s , r e l o c a t i o n of 
f a m i l i e s w i l l s t i l l be a j o b c a l l i n g 
f o r a l o t o f "know-how" and one 
t h a t c r e a t e s an o p p o r t u n i t y f o r 
m u t u a l l y b e n e f i c i a l c o o p e r a t i o n be­
tween h o u s i n g and highway t e c h n i ­
c i a n s . 

Those who have undertaken l a r g e -
s c a l e c l e a r a n c e o p e r a t i o n s f o r hous­
i n g developments, whether by p r i v a t e 
e n t e r p r i s e or p u b l i c a u t h o r i t i e s , 
have found i t n e c e s s a r y t o take an 
a c t i v e p a r t i n r e l o c a t i o n , i n f i n d ­
i n g p l a c e s to which the d i s p l a c e d 
f a m i l i e s c a n move and i n h e l p i n g 
many of them to make t h e i r moves. 
A c o n s i d e r a b l e body o f e x p e r i e n c e 
has been b u i l t up which you s h o u l d 
be able to tap. There i s l i k e l y to 
be a housing a u t h o r i t y i n your c i t y 
which has had e x p e r i e n c e i n r e l o c a ­
t i o n or knows where to get e x p e r i e n c e d 
h e l p . I f there i s n ' t any a u t h o r i t y 
t h e r e , q u i t e l i k e l y t h e r e w i l l be 
some not very f a r away t h a t can help 
i n working out your problems. I am 
s u r e they w i l l f e e l i t a p r i v i l e g e 

to work w i t h you i n advance a p p r a i s ­
a l s of r e l o c a t i o n p r o s p e c t s , i n work­
i n g out p l a n s , and i n the a c t u a l 
doing of the j o b . 

The o t h e r s i d e o f t h e p r oblem 
i n v o l v e s t h e t y p e o f r e s i d e n t i a l 
development to be planned along the 
new r i g h t s - o f - w a y i n c e n t r a l a r e a s . 
I h a v e s e e n s k e t c h e s o f e x p r e s s 
highways and have h e a r d p r o p o s a l s 
t h a t m i g h t s u g g e s t h i g h - q u a l i t y 
a p a r t m e n t d e v e l o p m e n t a l o n g t h e 
r o u t e s a s a means o f r e c a p t u r i n g 
the h i g h c o s t s o f a c q u i r i n g them. 
I admit t h i s i s an i n t r i g u i n g i d e a , 
seeming to have g r e a t p o s s i b i l i t i e s 
b e c a u s e o f t h e wide open s p a c e s 
a l o n g the highway, w i t h consequent 
l i g h t and a i r , and the obvious op­
p o r t u n i t i e s t h e y seem to p r e s e n t 
f o r combining the c o n v e n i e n c e s of 
apartment l i v i n g w i t h ready escape 
to the a m e n i t i e s of the open country. 
T-he p r o s p e c t , however, s h o u l d be 
examined w i t h c o n s i d e r a b l e c a r e , 
I n the f i r s t p l a c e , t h a t h i g h - r e n t a l 
t y p e o f h o u s i n g development draws 
from a v e r y narrow segment o f the 
t o t a l housing market. The f a c t i s 
t h a t i t i s a common e r r o r , indulged 
i n by many b e s i d e s highway p l a n n e r s , 
t o o v e r e s t i m a t e t h e s i z e o f t h e 
upper p r i c e b r a c k e t s i n the housing 
market. S e c o n d l y , o n l y a p o r t i o n 
o f t h a t n a r r o w m a r k e t w i l l f i n d 
t h o s e p a r t i c u l a r l o c a t i o n s s u i t e d 
t o t h e i r n e e d s or d e s i r e s . So, 
whenever suc h p r o p o s a l s a r e under 
c o n s i d e r a t i o n , i t would be very wise 
t o r e s o r t to e x p e r t h o u s i n g market 
a n a l y s i s and competent r e a l e s t a t e 
a d v i c e . 

I n moving o u t s i d e b u i l t - u p cen­
t r a l a r e a s , we c o n f r o n t the f a c t 
t h a t 'the suburbs and the a r e a s be­
yond a r e p l a c e s where your r i g h t s -
of-way may e a s i l y t a n g l e w i t h new 
h o u s i n g development. A major pro­
p o r t i o n of new houses i s now b e i n g 
b u i l t o u t s i d e o f towns > n o t o n l y 

• o u t s i d e o f the c e n t r a l c i t i e s but 
a l s o o u t s i d e the suburban communi­
t i e s . New s u b d i v i s i o n s a r e b e i n g 
p l a t t e d s t e a d i l y and l o c a l s t r e e t 
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and b u i l d i n g p a t t e r n s a r e b e i n g 
l a i d down. R i g h t s - o f - w a y f o r ex­
p r e s s highways should be e s t a b l i s h e d 
a s r a p i d l y as p o s s i b l e b e f o r e new 
b u i l d i n g f i l l s them up or the new 
s t r e e t systems s e t c o n d i t i o n s t h a t 
may r e q u i r e f u t u r e a d j u s t m e n t t o 
the expressways which w i l l be bur­
densome, w a s t e f u l , and c o s t l y f o r 
e v e r y o n e c o n c e r n e d . G i v e n e s t a b ­
l i s h e d r o u t e s and master p l a n s f o r 
t h e h i g h w a y s , l o c a l s u b d i v i s i o n 
c o n t r o l or p r o j e c t p l a n n i n g by de­
v e l o p e r s can be a p p l i e d i n your i n ­
t e r e s t s a s w e l l a s t h o s e o f t h e 
l o c a l i t y , even though a c t u a l con­
s t r u c t i o n o f your e x p r e s s r o u t e s 
may not; be p o s s i b l e f o r some time. 

T h i s advance p l a n n i n g and o f f i ­
c i a l l a y i n g down o f your r o u t e s , 
even though a c t u a l c o n s t r u c t i o n may 
be some time i n the f u t u r e , ^ a r e o f 
major importance, not only i n hous­
i n g i n a broad s e n s e , but t o com­
munity development g e n e r a l l y . 

The q u e s t i o n which I b e l i e v e has 
l a r g e r s i g n i f i c a n c e i n t h i s d i s c u s ­
s i o n i s the p o s s i b i l i t y of p r o p e r l y 
r e l a t i n g highway b u i l d i n g and h o u s ­
in g o p e r a t i o n s to make sense out o f 
urban and suBurban developments. I 
assume t h a t you expect the c o n s t r u c ­
t i o n o f e x p r e s s h i g hways t o be a 
r e a l t h i n g i n the coming y e a r s . I 
know t h a t we hope and b e l i e v e -that . 
t h e r e w i l l be a c o n t i n u i n g h i g h 
volume o f h o u s i n g c o n s t r u c t i o n . 
Although e s t i m a t e s of housing needs 
v a r y , t h e r e i s s u f f i c i e n t agreement 
t o i n d i c a t e t h a t urban c o n s t r u c t i o n 
over the next decade or so to meet 
t h o s e needs w i l l produce a volume 
o f new housing e q u i v a l e n t to about 
o n e - t h i r d our p r e s e n t urban supply. 
T h a t amount o f new c o n s t r u c t i o n 
can r e s h a p e the form and c h a r a c t e r 
o f urban a r e a s and r a d i c a l l y modify 
p r e s e n t s i t u a t i o n s i n l o c a l govern­
ment and f i n a n c e , and i n d a i l y work 
and f a m i l y l i f e . I f w e l l l o c a t e d , 
i t can be a boon and a b l e s s i n g ; i f 
n o t w e l l l o c a t e d , i t c a n p r o d u c e 
new and i n s u p p o r t a b l e b u r d e n s or 
a ggravate p r e s e n t problems p a s t the 

c r i s i s p o i n t . 
So there are v e r y s e r i o u s ques- ' 

t i o n s i n v o l v e d i n d e t e r m i n i n g where 
t h i s new h o u s i n g i s t o go. I n a 
broad sense, i t w i l l go wher6 people 
want i t to go. I t w i l l be the r e ­
s u l t o f c h o i c e s and d e c i s i o n s by 
thousands o f b u i l d e r s •some l a r g e , 
some s m a l l , some by i n d i v i d u a l s 
b u i l d i n g f o r themselves. Some hous­
i n g w i l l go w i t h i n our p r e s e n t l y 
b u i l t - u p a r e a s f o r the people who 
want t o l i v e n e a r t h e c e n t e r o f 
t h i n g s ; but t h e r e i s much to i n d i ­
c a t e t h a t , w i t h our p r e s e n t means 
o f e a s y t r a n s p o r t a t i o n and c o n s e ­
quent f l u i d i t y , the s t r o n g e s t d e s i r e 
o f c i t y people i s to d i s p e r s e , even, 
i n many c a s e s , a t some s a c r i f i c e to 
convenience of movement. 

I t seems to many of us t h a t the 
development o f e x p r e s s highway s y s ­
tems, p a r t i c u l a r l y as they go i n t o 
and through c e n t r a l c i t y a r e a s , w i l l 
g i v e added i m p e t u s t o t h i s t r e n d 
toward d i s p e r s i o n . As i t becomes 
e a s i e r t o get from the s u b u r b s or 
the country to the c e n t e r of t h i n g s -
f o r b u s i n e s s , work, shopping, and 
amusement - more p e o p l e w i l l s e e k 
t h e s p a c e and a m e n i t i e s o f l i v i n g 
t o be found i n the o u t l y i n g a r e a s . 
And the suburban development can be 
e x t e n d e d f a r t h e r out, t hrough ex­
p r e s s highways, w i t h a c t u a l s a v i n g s 
i n t r a v e l time to the c i t i e s . 

O t h e r s , as we know, t a k e an op­
p o s i t e v i e w ; - t h e y b e l i e v e t h a t , 
g i v e n e a s i e r a c c e s s to the c o u n t r y , 
p e o p l e w i l l r e v e r s e t h e i r outward 
movement f o r l i v i n g space. I don't 
b e l i e v e t h e r e i s any q u e s t i o n but 
t h a t t h i s w i l l be t r u e i n some de­
g r e e , but I do not b e l i e v e t h a t i t 
w i l l r e p r e s e n t the dominant t r e n d . 
I t seems t h a t a much more sound and 
s e n s i b l e c o u r s e would be to r e c o g ­
n i z e t h a t the automobile i s an i n ­
s t r u m e n t o f d i s p e r s i o n and t h a t 
e v e r y improvement i n highways and 
highway s y s t e m s makes i t j u s t t h a t 
much more so. 

I n d i c a t i o n s a r e cropping up here 
and t h e r e of what high speed a c c e s s 
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i n t o c i t i e s w i l l mean. I have been 
t o l d t h a t e x p r e s s h i g h w a y s b u i l t 
between D e t r o i t and Willow Run have 
had a tremendous e f f e c t i n p u l l i n g 
new h o u s i n g c o n s t r u c t i o n out i n t o 
p r e v i o u s l y undeveloped a r e a s . Here 
i n W a s h i n g t o n we have t h e g r e a t 
P a r k f a i r f a x and F a i r l i n g t o n develop­
ments along the S h i r l e y Highway, i n 
the s u c c e s s of which the r a p i d and 
e a s y t r a n s p o r t a t i o n t o town i s an 
i m p o r t a n t f a c t o r . T h e r e a r e now 
i n d i c a t i o n s t h a t an even l a r g e r de­
velopment w i l l go f o r w a r d s e v e r a l 
m i l e s f a r t h e r out a l o n g t h e same 
highway hut n e a r e r i n time to down­
town Washington than many p a r t s o f 
t h e D i s t r i c t i t s e l f . I n a n o t h e r 
d i r e c t i o n , the p r i c e s o f land almost 
20 m i l e s out but n e a r e r the r o u t e 
o f a proposed e x p r e s s w a y a l s o a r e 
r e p o r t e d t o be r i s i n g . And so on 
over the country as e x p r e s s highway 
p l a n s s h a pe up and go u n d e r c o n ­
s t r u c t i o n . 

A l l o f our c i t i e s a r e e v i d e n c e 
o f the enormous i n f l u e n c e highways 
have on where h o u s i n g i s b u i l t and 
on t h e c o n s e q u e n t form o f u r b a n 
development. Once, when r a i l w a y s 
were the backbone o f l o c a l t r a n s ­
p o r t a t i o n , the terms " c e n t r a l c i t / ' 
and "suburbs" had d e f i n i t e communi­
t y meanings. The c i t y was c i t y and 
the towns were towns; you c o u l d see 
where e a c h began and ended. With 
t h e a d v e n t o f t h e a u t o m o b i l e and 
t h e s t e a d y i m p r o v e m e n t o f m a i n 
t r a f f i c a r t e r i e s , h o u s i n g began t o 
s p r e a d o u t a l o n g t h o s e a r t e r i e s 
w i t h o u t break and w i t h o u t w e l l - d e ­
f i n e d community c h a r a c t e r or f o c u s . 
Today, the development i n most u r ­
ban a r e a s can be diagrammed i n some­
t h i n g r e s e m b l i n g a s t a r shape, f o r k ­
i n g out from the c e n t r a l c i t y a l o n g 
the main highways, and w i t h p r e t t y 
much random s c a t t e r i n g o f a v a r i e t y 
o f l a n d use t y p e s i n between them. 
T h e o v e r a l l r e s u l t i s t h e w e l l 
named "suburban s p r a w l . " 

T h i s s p r a w l form o f h o u s i n g de­
velopment b r i n g s many problems i n 
i t s wake. There i s no need of d i s ­

c u s s i n g them i n any d e t a i l , f o r they 
a r e apparent to p r a c t i c a l l y e v e r y ­
one. To m e n t i o n o n l y a few: i n ­
c r e a s e d c o s t i n t h e p r o v i s i o n o f 
s t r e e t s , p u b l i c u t i l i t i e s , s c h o o l s , 
and o t h e r community f a c i l i t i e s ; 
f r e q u e n t l y , because of c o s t , absence 
o f adequate s a n i t a r y and p r o t e c t i v e 
s e r v i c e s ; too r a p i d o b s o l e s c e n c e 
and d e p r e c i a t i o n , w i t h a consequent 
d r a i n on investments, a l l r e s u l t i n g 
from i n a d e q u a t e p l a n n i n g , f a u l t y 
l a n d use, and the absence o f s t a n ­
d a r d s and r e a s o n a b l e c o n t r o l s . Of 
c o u r s e a l l o f t h e s e do n o t o c c u r 
everywhere, but i n p r a c t i c a l l y e v e r y 
l o c a l i t y one or more o f them have 
become m a t t e r s o f s e r i o u s c o n c e r n . 

Undoubtedly a c o n t r i b u t i n g f a c t o r 
t o t h i s s p r a w l h a s been t h e f a c t 
t h a t highways have been so c o n t i n u ­
o u s l y a c c e s s i b l e to t r a f f i c . T h i s 
i n t u r n has encouraged the c a p i t a l i ­
z a t i o n o f h i g h w a y f r o n t a g e f o r 
b u s i n e s s purposes, to such an e x t e n t 
t h a t our major highway r o u t e s have , 
ta k e n on a d u a l c h a r a c t e r - avenues 
o f heavy t r a f f i c flow and r i b b o n s 
o f l a r g e l y commercial development. 
But e x p r e s s highways w i l l be d i f f e r ­
e n t . They w i l l be planned to s e r v e 
one purpose - t o f a c i l i t a t e t r a f f i c 
movement. To t h a t end the number 
o f a c c e s s p o i n t s w i l l be l i m i t e d . 
Doing s o w i l l improve and speed up 
t r a f f i c f l o w ; i t may n o t h e l p t o 
r e l i e v e t h i s t r e n d toward unorgan­
i z e d s p r a w l . I f a c c e s s i s p o s s i b l e 
a t f r e q u e n t i n t e r v a l s so t h a t o n l y 
a s h o r t h i t c h i s n e c e s s a r y a l o n g a 
c o l l e c t o r s t r e e t t o e n t e r the ex­
p r e s s r o u t e , I am a f r a i d h o u s i n g 
development w i l l s t r e t c h out a l o n g 
the new highways i n about the same 
way i t now does along the o l d - s t y l e 
major highways l e a d i n g out of c i t i e s . 

I t seems t o me t h a t t h e r e a r e 
f e a s i b l e a l t e r n a t i v e s i f f u l l advan­
tage i s t a k e n o f the o p p o r t u n i t i e s 
e x p r e s s r o u t e s o f f e r . I t should be 
p o s s i b l e t o work out p l a n s over an 
a r e a which w i l l a c c o m p l i s h a l l t h a t 
you a r e s e e k i n g and promote what we 
a r e s e e k i n g - namely more r a t i o n a l 
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g r o u p i n g o f h o u s i n g d e v e l o p a f e B t . 
The n e t r e s u l t would be to e o n a t e r -
a c t r e c e n t t r e n d s toward d i s o r g a n i ­
z a t i o n and c o n f u s i o n . 

I mentioned the i n d i v i d u a l con-
mvnit'y c h a r a c t e r o f s u burbs w h i c h 
s p r a n g up a r o u n d r a i l w a y s b e f o r e 
t h e a u t o m o b i l e came a l o n g . T h e s e 
communities grew up, o f c o u r s e , be-
c a n s e t h e - t r a i n s s t o p p e d o n l y a t 
c e r t a i n i n t e r v a l s , a c t u a l l y not v e r y 
f a r a p a r t but f a r enough a p a r t t o 
c a u s e t h e c o m m u n i t i e s t o grow a s 
s e p a r a t e e n t i t i e s . Wouldn't i t be 
p o s s i b l e f o r e x p r e s s w a y s t o be 
worked out so t h a t they would do i n 
t h i s r e s p e c t what the r a i l r o a d s d i d 
y e s t e r d a y ? I t seems t o me t h a t 
t h e y might, and a l s o do i t b e t t e r . 
A f t e r a l l , r a i l r o a d s were few in 
number and, f o r many r e a s o n s , were 
f a i r l y a r b i t r a r y i n t h e i r r o u t e s . 
We now have a much more f l e x i b l e 
i n s t r u m e n t . We s h o u l d be a b l e t o 
h a v e b o t h p r i m a r y and s e c o n d a r y 
expressways sad to d e s i g n them i n t o 
a network of e a s y and r a p i d t r a f f i c 
movement throughout an urban r e g i o n , 
w i t h r e l a t i v e l y w i d e s p a c i n g o f 
a c c e s s p o i n t s t h a t c o u l d be t h e 
f o c a l p o i n t s around which r e s i d e n t i a l 
development c o u l d o r g a n i s e i t s e l f . 

R e c e n t l y I saw s u c h a p l a n , i n 
which a few primary expressways l e d 
t h r o u g h and o u t o f the p a r t i c u l a r 
c i t y , w h i l e r o u g h l y c o n c e n t r i c 
s e c o n d a r y e x p r e s s r o u t e s t i e d t h e 
main r o u t e s t o g e t h e r a t w e l l spaced 
i n t e r v a l s . T h e a c c e s s p ^ o i n t s 
o c c u r r e d a t i n t e r v a l s o f <tr«o o r 
t h r e e m i l e s and the o v e r a l l r e s u l t 
was a s e n s e o f p o t e n t i a l form f o r 
t h e e n t i r e u r b a n a r e a . From t h e 
housing p o i n t o f view, we would w e l ­
come t h e o p p o r t u n i t i e s ' t h u s g i v e n 
f o r l o c a l i z i n g t r a f f i c w i t h i n de­
v e l o p e d a r e a s and c h a n n e l i n g i t i n 
d e f i n i t e d i r e c t i o n s t o w a r d m a j o r 
r o u t e s . By such c o o r d i n a t e d p l a n ­
ning, both t r a f f i c movement and hous­
i n g development can be b e t t e r e d . 

The t h i n g I am e s s e n t i a l l y d r i v ­
i n g a t i s t h a t the e x p r e s s highway, 
p o t e n t i a l l y , can be a major d e t e r ­

minant o f where new housing w i l l go 
and what k i n d o f urban development 
w i l l be p o s s i b l e . The house b u i l d e r 
o r l a r g e p r o j e c t d e v e l o p e r c a s t s a 
v e r y k e e n e y e on t r a n s p o r t a t i o n 
o p p o r t u n i t i e s when s e l e c t i n g s i t e s 
f o r h i s o p e r a t i o n s . But h i s i s not 
u s u a l l y t h e i n i t i a l d e c i s i o n . I 
might c i t e one e x c e p t i o n t h a t proves 
t h e r u l e : the d e c i s i o n o f the Van 
S w e r i n g e n b r o t h e r s i n i n i t i a t i n g 
t h e i r Shaker Heights development t o 
b u i l d a r a p i d t r a n s i t l i n e t o down­
town C l e v e l a n d . I n t h a t c a s e t r a n s ­
p o r t a t i o n p l a n n i n g and highway p l a n ­
n i n g went hand i n hand. A l t h o u g h 
e x p r e s s highway p l a n n i n g and r e s i ­
d e n t i a l development may not e n j o y 
t h i s v e r y c l o s e r e l a t i o n s h i p as a 
g e n e r a l p r a c t i c e , t h e r e i s a need 
f o r highways to be more than a means 
f o r g e t t i n g from one p l a c e to an­
o t h e r ; f o r t h e i r p l a n n i n g t o be 
e g u a l l y concerned w i t h the l i f e - i n -
p l a c e t h a t i t c o n d i t i o n s i n o r d e r 
t o a v o i d f r e e z i n g d e v elopment i n 
u n d e s i r a b l e land-nae p a t t e r n s . 

Furthermore, d e c i s i o n s on housing 
development a r e made by many people 
a c t i n g i n d e p e n d e n t l y , not by a few 
people working i n c o n c e r t as i n the 
c a s e o f highway p l a n n i n g . Our l a n d 
use r e g u l a t i o n s , such as zoning and 
s u b d i v i s i o n c o n t r o l , can v e r y d e f i ­
n i t e l y i n f l u e n c e t h e manner i n 
which l a n d i s developed f o r housing 
b u t t h e y a r e weak i n d e t e r m i n i n g 
what l a n d w i l l be u s e d an'd when. 
Perhaps i t would be much b e t t e r t o 
take f u l l advantage o f the p o s i t i v e 
t o o l s we might h a v e , s u c h a s ex­
p r e s s h i g h w a y s , t o g u i d e t h e form 
o f development i n t o s e n s i b l e chan­
n e l s than t o r e l y on the n e g a t i v e 
and r e s t r i c t i v e p o l i c e - p o w e r t y p e 
o f c o n t r o l . 

I n t h i s b r i e f paper I have p o i n t e d 
out o n l y a few o f the r e l a t i o n s h i p s 
between e x p r e s s highway and housing 
d e v e l o p m e n t and I h a v e t r i e d t o 
make c l e a r t h a t the answers to even 
t h e s e q u e s t i o n s a r e n o t a l l known. 
A l s o I have endeavored t o d e f i n e an 
a r e a o f common i n t e r e s t where coop-
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o r a t i o n , l o c a l l y and F e d e r a l l y , 
might be m u t u a l l y advantageous. The 
name Highway R e s e a r c h Board o b v i o u s l y 
s u g g e s t s i n v e s t i g a t i o n and e x p l o r a ­
t i o n ; l o c a l l y , e x p r e s s h i g h w a y 
b u i l d e r s , p l a n n i n g a u t h o r i t i e s , 
h o u s i n g d e v e l o p e r s , and o t h e r i n ­
t e r e s t e d groups might t o g e t h e r t u r n 

out both i d e a s and accomplishments 
p o i n t i n g toward form and o r d e r a s 
a g a i n s t p o t e n t i a l d i s o r d e r and con­
f u s i o n i n p a t t e r n s o f c i t y growth 
and e x p a n s i o n . The o p p o r t u n i t i e s 
seem tremendous; I hope they can be 
c a p t u r e d . 

ESTIMATING DAMAGE CAUSED 
BY LOSS OF ACCESS RIGHTS 

Frank K. W a l l , Appraiser 
P u b l i c Roads A d m i n i s t r a t i o n 

E s t i m a t i n g damages caused by the 
l o s s o f a c c e s s r i g h t s p r e s e n t s prob­
lems not o r d i n a r i l y e n c o u n t e r e d i n 
e s t i m a t i n g the v a l u e o f p r o p e r t i e s 
i n t h e i r e n t i r e t y . 

E v a l u a t i o n i s not an e x a c t s c i ­
ence. The economic laws t h a t govern' 
v a l u e admit of too numerous e x c e p t -
t i o n s . What i s r i g h t today may be 
wrong tomorrow; what a p p l i e s h e r e 
does not n e c e s s a r i l y a p p l y e l s e w h e r e . 

I t i s r e c o g n i z e d t h a t v a l u e i s 
l a r g e l y dependent on judgment, but 
t h e d i f f e r e n c e s i n j u d g m e n t must 
not be due to a m i s u n d e r s t a n d i n g o f 
t h e t h e o r i e s t h a t g o v e r n v a l u e or 
o f t h e f o r m u l a s t h a t a r e u s e d i n 
e s t i m a t i n g them. 

Much h a s b e e n w r i t t e n on t h e 
t h e o r y o f a p p r a i s i n g but l i t t l e on 
t h e a p p l i c a t i o n o f t h e s e t h e o r i e s . 
I t i s p r a c t i c a l a p p r a i s i n g i n which 
we a r e i n t e r e s t e d . - However, a know­
l e d g e o f t h e t h e o r i e s t h a t govern 
v a l u e i s n e c e s s a r y , so i t i s w e l l 
t h a t we h a s t i l y r e v i e w some o f the 
more i m p o r t a n t ones i n o r d e r t h a t 
t h e r e be no m i s u n d e r s t a n d i n g when 
r e f e r e n c e i s made t h e r e t o . 

The purpose o f an a p p r a i s a l i s 
the d e t e r m i n a t i o n o f an a c t i o n . As 
t h e a c t i o n t o be t a k e n by a r i g h t -
of-way d i v i s i o n i s most g e n e r a l l y 

t h e p u r c h a s e o f a p r o p e r t y , t h e 
v a l u e t o be e s t i m a t e d can be based 
upon but one concept o f v a l u e , t h a t 
i s , m a r k e t v a l u e or v a l u e i n ex­
c hange, and our c o u r t s o f e q u i t y 
have so h e l d . 

P r o p e r t y i s t h e rig^ht o f u s e . 
A n y t h i n g t h a t c o n v e y s r i g h t s and 
c a n be h e l d under s e p a r a t e owner­
s h i p i s p r o p e r t y . I t i s t h e s e 
r i g h t s which g i v e i t v a l u e and which 
we a p p r a i s e . D e s t r o y t h e s e r i g h t s 
and you d e s t r o y v a l u e ; d e s t r o y v a l u e 
and you c r e a t e damage. A damage i s * 
a r e p a r a t i o n i n money f o r an i n j u r y 
s u s t a i n e d . 

These r i g h t s t o have v a l u e must 
f i r s t have u t i l i t y . U t i l i t y i s the 
c a p a c i t y t o s a t i s f y human w a n t s . 
However, the number o f t h e wants 
w h i c h a p r o p e r t y i s c a p a b l e o f 
s a t i s f y i n g and t h e i m p o r t a n c e o f 
t h e s e wants do not s e t v a l u e . 

V a l u e i s ' d e t e r m i n e d by the i n ­
t e n s i t y of human d e s i r e f o r u n s a t i s ­
f i e d wants and i s c o n t r o l l e d by the 
r e l a t i o n o f the demand to the a v a i l ­
a b l e s u p p l y . When demand e x c e e d s 
s u p p l y you h a v e v a l u e a n d when 
s u p p l y e x c e e d s demand you have no 
v a l u e . 

To have the c a p a c i t y t o s a t i s f y 
human wants, and thus have u t i l i t y . 
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a p r o p e r t y must have a c c e s s i b i l i t y . 
A c c e s s i b i l i t y i s a most i m p o r t a n t 
a t t r i b u t e i n t h e d e v e l o p m e n t o f 
v a l u e . I n i l l u s t r a t i o n o f t h e 
p o i n t : What w i l l you g i v e f o r a 
s q u a r e m i l e o f the s u r f a c e o f the 
moon, or what would you pay f o r a 
s q u a r e m i l e o f t h e bottom o f t h e 
o c e a n ^ T h e r e c a p a c i t y t o s a t i s f y 
human wants i s n u l l i f i e d by t h e i r 
i n a c c e s s i b i l i t y . A c c e s s i b i l i t y i s 
a fundamental r i g h t i n the c r e a t i o n 
o f v a l u e . T o t a l l y d e s t r o y a c c e s s i ­
b i l i t y and you t o t a l l y d e s t r o y 
v a l u e ; i m p a i r a c c e s s i b i l i t y and 
va l u e w i l l be impaire d . These con­
c l u s i o n s w i l l bear f u r t h e r i n v e s t i ­
g a t i o n . 

Our c o u r t s i n r e n d e r i n g d e c i s i o n s 
i n c a s e s of eminent domain have not 
o n l y s t a t e d t h a t m a r k e t v a l u e be 
used as a b a s i s f o r e s t i m a t i n g value 
and damage but are almost unanimous 
i n s a y i n g t h a t the damage caused by 
the p a r t i a l t a k i n g of the r i g h t s o f 
p r o p e r t y can be b e s t c a l c u l a t e d by 
e s t i m a t i n g the market v a l u e of the 
pr o p e r t y before the t a k i n g and then 
e s t i m a t i n g the v a l u e a f t e r the tak­
i n g , and by s u b t r a c t i n g the l a t t e r 
f i g u r e from the former, the d i f f e r ­
ence between these two f i g u r e s w i l l 
show the v a l u e of the r i g h t s a c q u i r e d 
and the damage to the remainder. 

I t i s an e x c e l l e n t formula. I f 
you make no mistake i n the two e s t i ­
mates t h e r e i s no q u e s t i o n but what 
you have produced a l o g i c a l answer. 
T h i s f o r m u l a , however, i s n o t a s 
s i m p l e t o work a s i t i s t o s t a t e . 
T he f i r s t e s t i m a t e w h i c h i s t h e 
v a l u e b e f o r e the t a k i n g i s no d i f ­
f e r e n t from an o r d i n a r y a p p r a i s a l 
assignment where the e n t i r e p r o p e r t y 
i s t o be a p p r a i s e d . However, t h i s 
e s t i m a t e i s v e r y i m p o r t a n t f o r you 
c a n n o t e s t i m a t e damages t o a pro­
p e r t y u n l e s s you know the v a l u e o f 
t h e p r o p e r t y b e f o r e t h e damage 
o c c u r s . 

I n r e v i e w i n g a p p r a i s a l s i t i s 
n o t uncommon t o f i n d e s t i m a t e s o f 
damages t o remainder lands i n e x c e s s 
o f the v a l u e o f t h e e n t i r e t y . The 

a p p r a i s e r s who a r e g u i l t y o f s u c h 
c o n c l u s i o n s c o u l d a v o i d t h i s e r r o r 
by f i r s t e s t i m a t i n g t h e v a l u e o f 
the e n t i r e t y . The axiom i n p h y s i c s 
"The sum of the p a r t s cannot exceed 
the whole" a p p l i e s i n a p p r a i s i n g t o a 

The second e s t i m a t e which i s the 
v a l u e o f t h e r e m a i n d e r a f t e r t h e 
t a k i n g i s a t times d i f f i c u l t , i t i s 
t r u e , the r e a s o n b e i n g our l a c k o f 
a v a i l a b l e d a t a . Such data a re o f t e n 
most d i f f i c u l t t o a c q u i r e . T h e r e 
i s no q u e s t i o n but more r e s e a r c h 
c o v e r i n g thie e f f e c t o f p a r t i a l 
t a k i n g and the damage caused by l o s s 
of a c c e s s r i g h t s on remainder lands 
would be o f u n t o l d a s s i s t a n c e t o 
a p p r a i s e r s . Be f o r e - a n d - a f t e r ap­
p r a i s i n g i s an e x c e l l e n t f o r m u l a 
but i t c an c o s t r i g h t - o f - w a y pur­
c h a s e r s much money u n l e s s p r o p e r l y 
a p p l i e d . 

I n a r e c e n t condemnation t r i a l 
c o v e r i n g t h e t a k i n g o f a s m a l l 
amount o f a c r e a g e and some a c c e s s 
r i g h t s , a w i t n e s s who appeared f o r 
the owner of the property, a r a t h e r 
homespun type o f c h a r a c t e r w i t h a 
h i g h d e g r e e o f t h e common t o u c h 
(and t h i s i s s a i d i n the most com­
p l i m e n t a r y w ay), was on c r o s s ex­
a m i n a t i o n a s k e d i f i n making h i s 
e s t i m a t e o f t h e damage c a u s e d by 
t h e t a k i n g , he had used a b e f o r e -
a n d - a f t e r a p p r o a c h t o v a l u e . He 
r e p l i e d t h a t he d i d . When asked to 
e x p l a i n t h e p r o c e d u r e and how he 
a r r i v e d a t h i s e s t i m a t e , i n h i s 
most i n i m i t a b l e manner, h i s words 
were t o t h i s e f f e c t : 

"The p l a c e was worth $5000 before 
you took some o f the l a n d and t h e 
ro a d t h a t went w i t h i t . When you 
take the road the p l a c e i s w o r t h l e s s 
because you cannot g et to i t . De­
d u c t z e r o from S5000 and you s t i l l 
have S5000. T h e r e f o r e t h e damage 
i s $ 5 0 0 0 . " 

T h e r e wss no q u e s t i o n but what 
t h i s a p p r a i s e r had f a i r l y e s t i m a t e d 
t h e v a l u e o f t h e p r o p e r t y . T h e r e 
was no q u e s t i o n but what he had used 
a b e f o r e - a n d - a f t e r method o f ap­
pr o a c h , and he was l o g i c a l i n h i s 
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d e d u c t i o n a s f a r a s i t went. The 
award o f t h e j u r y was w e l l below 
S5000. The Government proved t h a t 
a new a c c e s s c o u l d be e s t a b l i s h e d 
t h a t was as s e r v i c e a b l e a s the one 
de s t r o y e d f o r about SIOOO. 

The s t a t e m e n t was made t h a t t o 
t o t a l l y d e s t r o y a c c e s s i s to t o t a l l y 
d e s t r o y v a l u e , but f o r t u n a t e l y f o r 
economy's s a k e i n the b u i l d i n g o f 
highways seldom i s a c c e s s t o t a l l y ' 
d e s t r o y e d and, when i t i s , i t most 
o f t e n can be r e - e s t a b l i s h e d a t some 
o t h e r p o i n t . From the v e r d i c t o f 
the j u r y i n the c a s e j u s t r e c i t e d , 
a r e we not s a f e i n c o n c l u d i n g t h a t 
the c o s t of r e - e s t a b l i s h i n g an a c ­
c e s s a t some o t h e r p o i n t tends t o 
s e t an upper l i m i t where t h e new 
a c c e s s i s a s a c c e p t a b l e as the one 
destroyed'' 

Your a t t e n t i o n i s c a l l e d to the 
f a c t t h a t t h e r e a r e times when the 
c o s t o f e s t a b l i s h i n g a new a c c e s s 
e xceeds the v a l u e o f the Remainder 
l a n d . I n s u c h an e v e n t i t would 
c e r t a i n l y be er r o n e o u s t o use such 
c o s t f i g u r e s i n e s t i m a t i n g the dam­
ages. The f o l l o w i n g c a s e i s o f f e r e d , 
i n p o i n t : 

A parkway of l i m i t e d a c c e s s was 
t o be b u i l t . The t a k i n g i s o l a t e d 
some 10 a c r e s on one s i d e o f a 
r i g h t - o f - w a y . No o u t l e t was t o be 
p r o v i d e d f o r t h i s 10 a c r e s . The 
i s o l a t e d a r e a was c o n t i g u o u s o n l y 
to l a r g e t r a c t s which had a c c e s s t o 
o t h e r r o a d s , but t h e s e r o a d s were 
a t a g r e a t d i s t a n c e from the i s o ­
l a t e d 10 a c r e s . To have purc h a s e d 
an easement a c r o s s t h e a d j o i n i n g 
l a n d s and c o n s t r u c t e d a roadway 
a c r o s s same would have c o s t S4S00. 
T h i s would have been most i m p r a c t i ­
c a l as the t o t a l v a l u e o f the a r e a 
being i s o l a t e d before the seve r a n c e 
was but S2000. The upper l i m i t of 
damages i n a l l c a s e s i s the v a l u e 
before the t a k i n g . 

I t i s not c o n c l u s i v e t h a t because 
an a r e a of l a n d has been i s o l a t e d 
the damage e q u a l s the v a l u e of the 
prop e r t y before the i s o l a t i o n . 

I n the c a s e p r e v i o u s l y r e c i t e d 

i t was not n e c e s s a r y to pay $2000 
f o r the 10 a c r e s i n q u e s t i o n . T h i s 
remainder s t i l l had a market v a l u e . 
Though not as g r e a t a s b e f o r e the 
t a k i n g , although i t s u t i l i t y as farm 
l a n d had n o t been i m p a i r e d o t h e r 
t h a n by a c c e s s i b i l i t y , t h e f a c t 
t h a t the owners o f t h e c o n t i g u o u s 
l a n d s were w i l l i n g t o p u r c h a s e i t 
and g i v e i t an o u t l e t r e s t o r e d a 
p o r t i o n o f t h e damage t h a t was 
caused by the i s o l a t i o n . The damage 
was e s t i m a t e d f r o m t h e h i g h e s t 
p r i c e these owners of the a d j o i n i n g 
l a n d s o f f e r e d t o pay f o r i t . T h i s 
amount, which was SIOOO, was sub­
t r a c t e d from t h e v a l u e b e f o r e the 
t a k i n g , l e f t a remainder of $1000, 
w h i c h i s the damage c a u s e d by the 
l o s s o f the o r i g i n a l a c c e s s r i g h t . 

The l o s s o f an a c c e s s r i g h t i s 
not c o n c l u s i v e e v i d e n c e o f damage. 
I t i s n e c e s s a r y t h a t s u c h a c c e s s 
r i g h t lend v a l u e t o the property. 

D u r i n g the p e r i o d of the War an 
a p p r a i s a l was made o f a p r o p e r t y 
w h i c h was l o c a t e d some 20 m i l e s 
from one o f our l a r g e c i t i e s . I t 
c o n s i s t e d of 500 a c r e s . About SO 
p e r c e n t o f t h i s l a n d was i n c u l t i ­
v a t i o n , the b a l a n c e woodlands. I t 
f r o n t e d some 1500 f e e t a l o n g a 
modern highway and extended s o u t h e r l y 
t o the r i g h t - o f - w a y o f a r a i l r o a d . 
I t was b i s e c t e d a t about the c e n t e r 
by an a l l w e a t h e r s t r e a m r u n n i n g 
from n o r t h to south. The c u l t i v a t e d 
l a n d s , d w e l l i n g , d a i r y b a r n s and 
s t a b l e s were on the e a s t e r l y s i d e 
o f the s t r e a m . At a p o i n t a l o n g 
the s o u t h e r l y border of the p r o p e r t y 
contiguous w i t h the r a i l r o a d r i g h t -
o f - w a y and some d i s t a n c e t o t h e 
west of the stream was a l a r g e s i g n 
m a r k ing a f l a g s t o p f o r the r a i l ­
r o a d . S t a r t i n g a t a p o i n t n e a r 
t h i s s i g n was a woodland r o a d o r 
t r a i l l e a d i n g through the w e s t e r l y 
p o r t i o n of the p r o p e r t y a c r o s s the 
stream to the e a s t e r l y and improved 
s i d e o f the p r o p e r t y . I t was neces­
s a r y t h a t t h e w a t e r s u p p l y f o r a 
nearby Army camp be m a t e r i a l l y i n ­
c r e a s e d . A dam was c o n s t r u c t e d 
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a c r o s s the stream a t the most south­
e r l y l i n e o f t h e p r o p e r t y . A r e ­
s e r v o i r c o v e r i n g some hundred a c r e s 
o r more was formed, e x t e n d i n g from 
the s o u t h e r l y to the n o r t h e r l y l i n e s 
and was from 300 t o 500 f t . wide. 
I t was n e c e s s a r y t h a t t h e Govern­
ment a c q u i r e t i t l e t o the inundated 
are«. When t h e r i g h t - o f - w a y f o r 
t h e r a i l r o a d was a c q u i r e d i n 1870 
from the s u b j e c t property, the r a i l ­
r o a d a g r e e d t o m a i n t a i n i n t o p e r ­
p e t u i t y a f l a g s t o p a t t h e p o i n t 
mentioned, and had agreed t h a t a l l 
passenger t r a i n s o t h er than e x p r e s s 
c o u l d be s t o p p e d a t t h i s p o i n t on 
r e q u e s t . When t h e r e s e r v o i r was 
formed the a c c e s s road l e a d i n g from 
t h e f l a g s t o p was made u s e l e s s . 
A l o n g w i t h t h e c l a i m f o r t h e a r e a 
i n u n d a t e d was a c l a i m f o r damages 
c a u s e d by t h i s l o s s o f a c c e s s . On 
i n s p e c t i o n o f the p r o p e r t y i t was 
f ound t h a t t h i s roadway had e v i ­
d e n t l y not been used f o r some p e r i o d 
o f t i m e . The i r o n gateway a t the 
e n t r a n c e from the property i n t o the 
r i g h t - o f - w a y had almost r u s t e d away; 
the roadway had l a r g e l y grown up i n 
b r u s h ; f a l l e n t r e e s i n a h i g h de­
gree o f decay l a y a c r o s s i t a t i n ­
t e r v a l s ; t h e manager o f t h e farm 
s t a t e d t h a t i n the 17 y e a f s he had 
been i n c h a r g e o f t h e p l a c e t h i s 
f l a g s t o p had not been used; t h i s was 
c o n f i r m e d by t h e r a i l r o a d . T h e r e 
was no q u e s t i o n but t h e r i g h t o f 
a c c e s s e x i s t e d , but any v a l u e t h a t 
i t might have l e n t to t h i s p r o p e r t y 
a t one t i m e was n o t d e s t r o y e d by 
t h e r e s e r v o i r b u t r a t h e r by t h e 
development o f the a u t o m o b i l e and 
the modern highway. T h i s c a s e was 
s e t t l e d but without payment f o r t h i s 
p o r t i o n of the c l a i m . 

Damages c a u s e d by t h e l o s s o f 
a c c e s s r i g h t s a r e l a r g e l y dependent 
on t h e u t i l i t y o f t h e p r o p e r t y . 
L e t us take- a p a r t i c u l a r example: 

The s t r e e t i s one b l o c k l o n g . 
A c c e s s i s from o n l y one d i r e c t i o n . 
T h r e e houses have r e c e n t l y s o l d i n 
t h i s b l o c k a t p r i c e s comparable t o 
s a l e s o f other comparable p r o p e r t i e s 

on a d j a c e n t s t r e e t s t h a t c a n be 
r e a c h e d from four d i r e c t i o n s . The 
l o t s i n the modern s u b d i v i s i o n a r e 
most o f t e n r e a c h e d by c i r c u i t o u s 
r o u t e s and c u l de s a c s a r e t h e 
common t h i n g . T h e s e s u b d i v i s i o n s 
a r e d e v e l o p e d f o r t h e p u r p o s e o f 
making p r o f i t and i f c u l de s a c s and 
c i r c u i t o u s a c c e s s were damaging, do 
you t h i n k t h e s e s u b d i v i d e r s would 
have d e v i a t e d from the o l d r e c t ­
a n g u l a r form o f d i v i d i n g land? 

I t i s n o t meant t o s a y t h a t 
r e s i d e n t i a l l a n d cannot be damaged 
by the e s t a b l i s h i n g o f c u l de s a c s 
and c i r c u i t o u s r o u t e s . The e f f e c t 
o f c i r c u i t o u s r o u t e s on d w e l l i n g 
p r o p e r t i e s depends l a r g e l y on j u s t 
how c i r c u i t o u s the r o u t e s may be. 

I s o l a t e a d w e l l i n g house o f the 
b e t t e r type from a neighborhood t o 
which i t i s s u i t e d by the change o f 
a c c e s s and p l a c e i t , f i g u r a t i v e l y 
s p e a k i n g , on the wrong s i d e of the 
r a i l r o a d t r a c k s and t h e r e i s no 
q u e s t i o n but what you w i l l damage i t . 
As to whether t h i s damage i s com­
pensable w i l l depend l a r g e l y on the 
j u r i s d i c t i o n i n which you a r e ap­
p r a i s i n g . Our c o u r t s a r e by no 
means i n agreement a s t o what i s 
c o m p e n s a b l e . 

The e f f e c t o f t h e c u l de s a c s 
c a u s e s l i t t l e damage to a g r i c u l t u r a l 
and other r u r a l l ands p r o v i d e d they 
do not c r e a t e a too c i r c u i t o u s ap­
proach to the p r o p e r t y . 

However, the e f f e c t on commer­
c i a l p r o p e r t i e s i s a n o t h e r t h i n g 
e n t i r e l y . C o m m e r c i a l p r o p e r t i e s 
d e r i v e t h e i r v a l u e from t h e i r pro­
d u c t i v e c a p a c i t y which i s dependent 
l a r g e l y on t h e i r a ' c c e s s i b i l i t y t o 
the g e n e r a l p u b l i c . B u i l d a b e t t e r 
m o u s e t r a p t h a n your n e i g h b o r and 
t h e w o r l d w i l l b e a t a pathway t o 
your door may be t r u e , but the f a c t 
r e m a i n s t h a t few c a n b u i l d t h e 
b e t t e r mouse t r a p , and t h e y a r e 
f o r c e d t o compete f o r t h e i r s h a r e 
o f b u s i n e s s not o n l y by p r i c e and 
s e r v i c e , b u t l o c a t i o n , w h i c h i s 
a c c e s s i b i l i t y . Impair the a c c e s s i ­
b i l i t y o f commercial p r o p e r t i e s t o 
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TABLE 1. ESTIMATE BEFORE IHE TAKING 

IKCOMB 

Gronad rental, 480,000 gallona at 1X« S7,200 
Rental on improTementa, $20,000 at 12X 2.400 

Total grosa annnal return S9,600 

EXPBKSES 
Taxes, 145,000 asaeasment at S30 per thoaaand SI,350 
Inaurance: 

Fire, S20,000 at 50« per hundred tlOO 
L i a b i l i t y _11S 215 
Management, 5X grosa re n t 480 
Total expense before depreciation $2^045 

NET INCOME BEKOE OUHas FOR DEPNECIATION S7, 555 
Charge for depreciation, 

5% on building 115,000 S7S0 
~ Charge for depreciation, 

10% on eqmpmeat SS.OOO _S00 
Total 

EFFECTIVE NET INOOm 

$6,305 capitalized at 8X 

.LiSO 

$78,812 

the p u b l i c on which they a r e depend­
e n t and u n q u e s t i o n a b l y you i m p a i r 
t h e i r v a l u e . 

Now, a s t o t h e y s r d s t i c k s f o r 
measuring these dsmages. I t i s w i t h 
r e g r e t t h a t i t must be admitted t h a t 
on c e r t a i n t y p e s o f p r o p e r t i e s we 
s r e dependent l a r g e l y on judgment. 
Some h e l p can be had, however, by 
t h e s t u d y o f t h e e f f e c t o f s u c h 
l o s s e s on o t h e r comparable proper­
t i e s , and by a p r o c e s s o f a n a l o g y 
r e a c h a r e a s o n s b l e c o n c l u s i o n . 
There i s d e f i n i t e l y a g r e a t need f o r 
a s t u d y of a c t u a l c a s e s where par ­
t i a l r i g h t s of p r o p e r t i e s have been 
tak e n f o r r i g h t - o f - w a y purposes to 
determine i f , when, and how damag­
i n g they a r e . 

As b e f o r e s t a t e d , the c o s t o f 
r e s t o r i n g s l o s t a c c e s s can be used 
a s c o n t r o l i n making t h e e s t i m a t e 
of such dsmages, such c o s t t e n d i n g 
t o s e t an upper l i m i t o f such dam^ 
s g e s where the a c c e s s r e s t o r e d i s 
88 a c c e p t a b l e as the one d e s t r o y e d . 

Such damages to p r o p e r t i e s t h a t 
d e r i v e t h e i r v a l u e from t h e i r r e n t a l 
income can be e s t i m a t e d w i t h a high 
degree of p l a u s i b i l i t y by c a l c u l a t ­
i n g the probable l o s s of r e n t a l and 
c a p i t a l i z i n g i t . The f o l l o w i n g i s 
an i n t e r e s t i n g c a l c u l a t i o n a l o n g 
t h i s l i n e : 

T h i s p r o p e r t y i s l o c a t e d i n the 
immediate s o u t h e a s t e r l y a r e a of two 
i n t e r s e c t i n g s t r e e t s ; one r u n n i n g 
n o r t h and s o u t h which we w i l l c a l l 
"A" and one r u n n i n g e a s t and west 
w h i c h we w i l l c e l l "BT' . I t i s a 
l e v e l t r a c t of l a n d c o n t a i n i n g an 
a r e a of 10,000 s q . f t . w i t h a one 
hundred foot frontage on each s t r e e t . 
T h i s c o r n e r i s a b o u t f i v e m i l e s 
from t h e c o m m e r c i a l c e n t e r o f a 
l a r g e c i t y . S t r e e t "A' r u n n i n g 
n o r t h and south i s the main a r t e r y 
from the c e n t e r of the c i t y n o r t h . 
I t i s l a r g e l y used by t r a n s i e n t s and 
s e r v e s s l a r g e r e s i d e n t i a l s r e a t o 
t h e n o r t h . T h i s s t r e e t c s r r i e s a 
volume o f t r a f f i c amounting to about 
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iMoaat 
Ground rental, 336,000 gallons a t 1X< 
Rental on xmproveMnts, 120,000 at 12% 
Total gross annual return 

tXPENSSS 

Taxes, 140,000 aaseasment at $30 per thousand SI,200 
Insurance: « 

Fire, S20.000 at SOi per hundred SlOO 
L i a b i l i t y 115 
Management, 5% gross rent 
Total expense before depreciation 

MET i m m BEFORE OURGES FOR DEPRECIATIOI 

Charge for depreciation, 
SX on building SIS.000 S7S0 

Charge for depreciation, 
10% on equipaent SS.OOO 500 

Total 

EFFECTIVE MET IKCOME 

S4,403 capi t a l i led at 8% 

215 
372 

SS,040 
2.400 
7.440 

S5,653 

, 1,250 

t L 4 0 3 
SSS.037 

30,000 c a r s p e r day . S t r e e t " Ef' 
r u n n i n g e a s t and w e s t i s l a r g e l y 
used f o r commercial purposes and by 
i n d u s t r i a l w o r k e r s who l i v e i n a 
moderate p r i c e d r e s i d e n t i s l a r e a to 
t h e w e s t . T h i s s t r e e t c a r r i e s a 
v o l u m e o f 3 5 , 0 0 0 c a r s p e r d s y . 
T h i s c o r n e r wss developed as a gaso­
l i n e s e r v i c e s t s t i o n and enjoyed a 
l u c r a t i v e b u s i n e s s . J u s t south of 
t h i s c o r n e r a t a d i s t a n c e o f about 
200 f t . was a r a i l r o a d c r o s s i n g 
s e r v i n g the i n d u s t r i a l a r e a t o the 
e a s t . T h i s spur t r a c k was a t grade 
l e v e l 'and was h e a v i l y u s e d . T^he 
c o n g e s t i o n t h a t e x i s t e d i n t h i s 
s e c t i o n a t t i m e s c a n r e s d i l y i b e 
s e e n . I t was d e c i d e d t o e r e c t a 
v i a d u c t r u n n i n g a l o n g s t r e e t "A" 
a c r o s s t h i s s p u r t r a c k and a c r o s s 
s t r e e t I t was n e c e s s s r y t h a t 
some 20 f t . be a c q u i r e d a l o n g both 
s i d e s o f s t r e e t 'A" t o p r o v i d e a 
n e c e s s a r y o u t l e t f o r th o s e proper­
t i e s t h a t would be l e f t below the 

l e v e l of the v i a d u c t and to p e r m i t 
a p e r c e n t a g e o f t h e t r a f f i c moving 
a l o n g a t r e e t "A* t o t u r n i n t o 
s t r e e t " f i " . 

The s u b j e c t p r o p e r t y wss d e v e l ­
oped as a g a s o l i n e s e r v i c e s t a t i o n . 
T h e r e was no q u e s t i o n but whst i t 
was d e v e l o p e d t o i t s h i g h e s t snd 
b e s t u s e , and i t was n e c e s s a r y t o 
base the e s t i m a t e o f v a l u e on t h i s 
u t i l i t y . The problem i s what a r e 
the damages c a u s e d by* t h e l o s s o f 
the a c c e s s r i g h t s i n t h i s c a s e ? 

T h i s s e r v i c e s t s t i o n was owner 
o c c u p i e d . I f t h i s owner c h s r g e d 
h i m s e l f a r e n t f o r the p r o p e r t y i t 
i s not known, nor i s i t i m p o r t a n t , 
t h e g a s o l i n e s s l e s s t t h i s s t s t i o n 
s v e r a g e 40,000 g a l . p e r mo. The 
r e n t a l f o r s e r v i c e s t a t i o n s i s based 
on t h e volume o f g a s o l i n e s o l d . 
O t h e r s a l e s t e n d t o keep i n r a t i o 
t o t h i s volume and i t i s not nece s ­
s a r y i n e s t i m a t i n g a r e n t a l o f t h i s 
t y p e t o d e t e r m i n e t h e volume o f 
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o t h e r p r o d u c t s and s e r v i c e s s o l d . 
R e n t s on g a s o l i n e s e r v i c e s t a t i o n s 
s t a r t a t about one c e n t per g a l l o n 
o f s a l e s and extend to one and one-
h a l f c e n t s . You w i l l f i n d t h i s t o 
be l a r g e l y true' i n most s e c t i o n s of 
the country. As the volume of s a l e s 
i n c r e a s e s t h e r a t e i n c r e a s e s . A 

had been provided a l o n g the e a s t e r l y 
s i d e of s t r e e t "A." T h i s volume was 
found to be aboiyt 7,000 c a r s per day. 
As the volume o f t r a f f i c was to be 
c u t a p p r o x i m a t e l y 30 p e r c e n t i t i s 
r e a s o n a b l e t o assume the volume o f 
s a l e s w i l l be c a t i n l i k e amount. 

I n c o n c l u s i o n i t i s w i s h e d t o 

TABL£ 3. RECAPIIUUTKM 

ValM before the taking 
Value after the taking 

DAMAGE CAUSED BY TBE LOSS OF 
LAND AKD ACCESS KIGBT 

Cost of restoring concrete apron 
and Boviag certain iteaa of 
eqnipmat 

TOTAL DAMAGE OF ALL EODS 

s t a t i o n t h a t c a n s e l l 40,000 g a l . 
o f g a s o l i n e per mo. i s c l a s s e d a s 
a "Grade A" l o c a t i o n and w i l l u s u ­
a l l y r e n t f o r the top r a t e . T h i s 
i s ground r e n t . A d d i t i o n a l r e n t i s 
depend.ent l a r g e l y on t h e t y p e o f 
improvements w i t h which the p r o p e r t y 
i s developed. The improvements t o 
t h i s property, i n c l u d i n g equipment, 
c o s t S 2 0 , 0 0 0 . A f a i r r e n t a l on 
t h e s e improvements, l e t us s a y , i s 
a g r o s s r e t u r n of 12 p e r c e n t . (See 
T a b l e l . p . 4 0 ; Table2.p.41; T a b l e 3.) 

To e s t i m a t e t h e damage t o t h e 
r e m a i n d e r , t h e b e f o r e - a n d - a f t e r 
approach i s used, a c a p i t a l i s a t i o n 
approach b e i n g used f o r e a c h e s t i ­
mate. 

T h i s s e r v i c e s t a t i o n b e f ore t h e 
t a k i n g e n j o y e d a s a l e s volume o f 
40,000 g a l . per mo. w i t h a t r a f f i c 
volume moving i n four d i r e c t i o n s o f 
6 5 , 0 0 0 c a r s p e r day. I t i s n o t 
r e a s o n a b l e to assume t h a t t h i s l o c a ­
t i o n c o u l d m a i n t a i n t h i s volume w i t h 
21,000 v e h i c l e s moving n o r t h and 
s o u t h no l o n g e r a v a i l a b l e . I t i s 
t r u e t h a t a percentage o f the t r a f f i c 
moving no r t h along s t r e e t "K' which 
had a l w a y s t u r n e d i n t o s t r e e t " E f , 
would t u r n i n t o the a c c e s s road which 

$78,812 

.55.0.37 

123,775 

500 

124,275 

e m p h a s i z e : 

Th a t when a c c e s s i b i l i t y i s de­
s t r o y e d i t i s seldom t h a t i t cannot 
be r e - e s t a b l i s h e d ; 

That the c o s t o f r e - e s t a b l i s h i n g 
s u c h a c c e s s t e n d s t o s e t an upper 
l i m i t o f damages where the r e - e s t a b ­
l i s h e d a c c e s s ' i s a s a c c e p t a b l e a s 
the one d e s t r o y e d ; 

That before a damage can occnr 
t o a p r o p e r t y b e c a u s e o f t h e l o s s 
o f an a c c e s s r i g h t i t i s n e c e s s a r y 
t h a t t h e a c c e s s i n q u e s t i o n hed 
l e n t v a l u e t o t h e p r o p e r t y a s a 
w h o l e ; 

T h a t because a remainder l a n d 
has been i s o l a t e d i t i s not c o n c l u ­
s i v e t h a t t h e damage i s e q u a l t o 
th e v a l u e o f su<;h a r e a b e f o r e t h e 
t a k i n g o f the a c c e s s ; i t i s probable 
t h a t i t has v a l u e to owners o f con­
ti g u o u s property; 

T h a t the b e s t method o f e s t i ­
m ating damages r e g a r d l e s s o f cause 
i s the formula known as the b e f o r e -
and a f t e r approach t o v a l u e * 
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