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W i t h i n the memory of a l l o f us, 
t h e t r u c k has grown from an i n 
d u s t r i a l and a g r i c u l t u r a l u p s t a r t 
to one o f the dominant f a c t o r s i n 
our n a t i o n a l economy. The t r u c k 
p e r f o r m s a f a s t , f l e x i b l e and e c 
onomical s e r v i c e from any o r i g i n to 
any d e s t i n a t i o n d e s i r e d . A p p r o x i 
mately s i x and a h a l f m i l l i o n t r u c k s 
are moving an unprecedented tonnage 
o f goods and p r o d u c e t o d a y . On 
r u r a l r o a d s , f r e i g h t movement by 
t r u c k t h a t has e i t h e r i t s o r i g i n or 
i t s d e s t i n a t i o n i n a c i t y now ex
ceeds 63 b i l l i o n t o n - m i l e s , an a l l -
t i m e h i g h . A d d i t i o n a l l y , t r u c k s 
c a r r y p r a c t i c a l l y a l l goods moved 
i n w h o l e s a l e and r e t a i l d e l i v e r y i n 
u r b a n i z e d a r e a s . The r e s u l t i n g 
b e n e f i t s have been many. 

But u r b a n c o n g e s t i o n has a l s o 
been augmented by these v a s t t r u c k 
i n g o p e r a t i o n s t h a t t a k e p l a c e i n 
our c i t i e s because of the l a c k , i n 
p a r t at l e a s t , o f adequate t e r m i n a l 
f a c i l i t i e s f o r t h e i r l o a d i n g and 
unloading a c t i v i t i e s . 

T r u c k t e r m i n a l f a c i l i t i e s may 
c o n s i s t o f c e n t r a l l y - l o c a t e d , m u l t i -
m i l l i o n d o l l a r s t r u c t u r e s a s a r e 
b e i n g pianned and c o n s t r u c t e d by the 
P o r t of New York A u t h o r i t y i n t h e 
New York-New J e r s e y m e t r o p o l i t a n 
a r e a ; or they may be i n d i v i d u a l or 
m u l t i p l e , e n c l o s e d or u n e n c l o s e d , 
l o a d i n g and u n l o a d i n g b e r t h s o r 
p l a t f o r m s ^ l o c a t e d a d j a c e n t to or 
i n t h e v i c i n i t y o f s p e c i f i c com
m e r c i a l , i n d u s t r i a l or o t h e r e s 
t a b l i s h m e n t s . T h i s p a p e r i s an 
a n a l y s i s of only the l a t t e r type of 
t r u c k t e r m i n a l f a c i l i t y as r e q u i r e d 
by z o n i n g o r d i n a n c e s , b u i l d i n g 

codes, or other l o c a l o r d i n a n c e s i n 
connection w i t h s p e c i f i c u s e s . 

As o f December 1, 1947, t h e r e 
were i n the U n i t e d S t a t e s a t l e a s t 
66 l o c a l governmental u n i t s i n 28 
S t a t e s t h a t had z o n i n g or o t h e r 
o r d i n a n c e s r e q u i r i n g the p r o v i s i o n 
of o f f - s t r e e t t r u c k l o a d i n g and un
l o a d i n g f a c i l i t i e s i n c o n n e c t i o n 
w i t h v a r i o u s p r o p e r t y u s e s . ^ Of 
t h i s t o t a l , 53 were c i t i e s , 4 towns, 
4 v i l l a g e s , and 5 c o u n t i e s . I t i s 
s i g n i f i c a n t to note t h a t over two-
t h i r d s o f the communities t h a t have 
u s e d t h e i r p o l i c e power to cope 
w i t h t h e t r u c k t e r m i n a l p r o b l e m 
have u t i l i z e d t h e same d e v i c e to 
r e q u i r e the p r o v i s i o n of o f f - s t r e e t 
a u t o m o b i l e p a r k i n g f a c i l i t i e s i n 
connection with d e s i g n a t e d property 
u s e s . 

C l a s s i f i c a t i o n o f the 66 u n i t s 
r e q u i r i n g o f f - s t r e e t t r u c k b e r t h s 
i n d i c a t e s t h a t a p p r o x i m a t e l y two-
t h i r d s of the l o c a l i t i e s have popula
t i o n s o f 50.,000 or l e s s . T h i r t e e n 
c o m m u n i t i e s h a v e o v e r 1 0 0 , 0 0 0 
persons, w h i l e four of these c o n t a i n 
o v e r 1,000,000. S i x t y - o n e o f the 
u n i t s were i n c o r p o r a t e d or u r b a n 
a r e a s , w h i l e t h e r e m a i n i n g f i v e 
were u n i n c o r p o r a t e d , f o u r b e i n g 
c o u n t i e s and the other a New England 

^ S t a t i s t i c s contained i n t h i s report are 
based on r e s e a r c h c o v e r i n g hundreds of 
toning ordinances. I t was not p r a c t i c a l , 
however, to c a n v a s s a l l p o s s i b l e l o c a l 
u n i t s which may have s i m i l a r l o a d i n g and 
u n l o a d i n g r e q u i r e m e n t s , and t h e r e a r e 
d o u b t l e s s many more than the 66 u n i t s 
known to have such r e q u i r e m e n t s a t the 
present time. 
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town. A p p a r e n t l y , l o c a l u n i t s of 
a l l s i z e s and complexions have been 
concerned w i t h the problem o f o f f -
s t r e e t t r u c k l o a d i n g and u n l o a d i n g 
f a c i l i t i e s a n d h a v e c h o s e n t h e 
z o n i n g m e c h a n i s m t o s o l v e t h a t 
problem, i n p a r t a t l e a s t . 

One o f t h e e a r l i e s t c i t i e s to 
r e q u i r e the p r o v i s i o n of o f f - s t r e e t 
truck l o a d i n g and unloading f a c i l i 
t i e s was Memphis, Tennessee, which 
amended i t s o r d i n a n c e to r e q u i r e 
such p r o v i s i o n e f f e c t i v e October 18, 
1927, over two decades ago. Among 
o t h e r e a r l y z o n i n g o r d i i i a n c e s a r e 
t h o s e f o r S t e r l i n g , C o l o r a d o , a-
dopted May 6, 1929; E I Paso, Texas, 
September 25, 1930; T h o m a s v i l l e , 
N o r t h C a r o l i n a , O c t o b e r 6, 1930; 
Pueblo, Colorado, June 1, 1931; and 
Croton-on-Hudson, New York, J u l y 31, 
1931. 

I n moat i n s t a n c e s , i t was d i f f i 
c u l t to a s c e r t a i n , from the i n f o r 
mation a v a i l a b l e , when truc k l o a d i n g 
and unloading p r o v i s i o n s were f i r s t 
i n c l u d e d i n the o r d i n a n c e s . I t i s 
p r o b a b l e , however, t h a t the g r e a t 
m a j o r i t y of p r o v i s i o n s i n ord i n a n c e s 
r e q u i r i n g o f f - s t r e e t t r u c k l o a d i n g 
and u n l o a d i n g f a c i l i t i e s i n con
n e c t i o n w i t h d e s i g n a t e d p r o p e r t y 
u s e s w e r e a d o p t e d o r a d d e d by 
amendment w i t h i n the l a s t decade or 
so. 

I s h o u l d l i k e t o i n v i t e y o u r 
a t t e n t i o n to a few d e t a i l s r e l a t i n g 
t o t h e a d m i n i s t r a t i o n o f z o n i n g 
r e q u i r e m e n t s f o r the p r o v i s i o n o f 
o f f - s t r e e t t r u c k l o a d i n g and un
l o a d i n g f a c i l i t i e s . These concern 
a g e n c i e s v e s t e d w i t h r e g u l a t o r y 
a u t h o r i t y , a d v i s o r y b o d i e s and en
forcement o f f i c i a l s . 

I n most i n s t a n c e s , t h e l o c a l 
l e g i s l a t i v e body r e t a i n s p r i m a r y 
r e g u l a t o r y a u t h o r i t y over the pro
v i s i o n of o f f - s t r e e i t r u c k l o a d i n g 
f a c i l i t i e s t h r o u g h t h e z o n i n g 
p r o c e s s . Of t h e 66 l o c a l u n i t s 
that.have such o r d i n a n c e s , the c i t y 
or common c o u n c i l , w i t h or wit h o u t 
t h e a s s i s t a n c e o f t h e mayor, i s 

designated as the r e g u l a t o r y agency 
i n 30 c i t i e s . The board o f c i t y 
c o m m i s s i o n e r s , w i t h or w i t h o u t t h e 
mayor, i s s p e c i f i e d i n 9 o t h e r 
c i t i e s . A g r e a t v a r i e t y o f o t h e r 
l o c a l p u b l i c bodies or o f f i c i a l s i s 
v e s t e d w i t h s u c h a u t h o r i t y i n the 
rem a i n i n g 27 p l a c e s , i n c l u d i n g the 
zoning commission, the c i t y p l a n -
ning commission, county commission
e r s o f roads and revenues, and o t h e r s . 

I n k e e p i n g w i t h t h e o b s e r v e d 
trend i n l o c a l l e g i s l a t i o n , i t would 
seem d e s i r a b l e f o r the l o c a l law
making body to r e t a i n primary regu
l a t o r y c o n t r o l w i t h r e s p e c t to the 
mandatory p r o v i s i o n of o f f - s t r e e t 
t r u c k l o a d i n g and unloading f a c i l i 
t i e s . However, i t might be ap
p r o p r i a t e f o r the l o c a l l e g i s l a t u r e 
t o d e l e g a t e some o f i t s r e g u l a t o r y 
f u n c t i o n s t o a c o m p e t e n t p u b l i c 
p a r k i n g agency, i f such e x i s t s , so 
t h a t t h e p r o v i s i o n o f o f f - s t r e e t 
p a r k i n g and t r u c k l o a d i n g f a c i l i 
t i e s , i n a l l t h e i r v a r i o u s forms, 
might be a p p r o p r i a t e l y i n t e g r a t e d . 

F r e q u e n t l y , a d v i s o r y a g e n c i e s 
a r e d e s i g n a t e d f o r the purpose o f 
i n v e s t i g a t i n g and making r e p o r t s 
and recommendations t o the l o c a l 
l e g i s l a t i v e body i n connection with 
any proposed change i n the z o n i n g 
o r d i n a n c e . I n 3 7 ^ o f t h e 66 
or d i n a n c e s contained i n t h i s a n a l y 
s i s , t h e p l a n n i n g c o m m i s s i o n o r 
board i s designated as the a d v i s o r y 
body. I n o t h e r i n s t a n c e s , t h e 
z o n i n g c o m m i s s i o n , t h e b o a r d o f 
a d j u s t m e n t , t h e b o a r d o f z o n i n g 
a p p e a l s , or the planning and zoning 
commission a re so i n d i c a t e d . 

B e c a u s e l o c a l p l a n n i n g b o d i e s 
a r e g e n e r a l l y i n t i m a t e l y a s s o c i a t e d 
w i t h zoning o b j e c t i v e s and are con
cerned with the o v e r - a l l development 
o f the urban community,•they should 
be a c c o r d e d the u n d i s p u t e d r i g h t 
to s e r v e i n an a d v i s o r y c a p a c i t y on 
m a t t e r s r e l a t i n g to the p r o v i s i o n 
o f o f f - s t r e e t t r u c k l o a d i n g and un-
^ Of these, 29 are c i t i e s , 3 incorporated 
towns, 2 villages, end 3 counties. 
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l o a d i n g f a c i l i t i e s by means o f 
zoning. 

I n a d d i t i o n to r e g u l a t o r y and 
a d v i s o r y b o d i e s , machinery f o r en
forcement i s almost i n v a r i a b l y pro
vided. I n 27 i n s t a n c e s ^ the b u i l d 
i n g i n s p e c t o r i s named as the en
forcement o f f i c i a l . I n 6 c i t i e s , 
i t i s the commissioner or s u p e r i n 
tendent of b u i l d i n g s ; i n 3 c i t i e s , 
the c i t y manager; and i n two c i t i e s , 
the z o n i n g a d m i n i s t r a t o r . I n the 
remaining i n s t a n c e s , the enforcement 
o f f i c e r has been d e s i g n a t e d to be 
the c i t y e n g i n e e r , an o f f i c i a l de
s i g n a t e d by the mayor, the department 
of b u i l d i n g and s a f e t y e n g i n e e r i n g , 
the c o m m i s s i o n e r o f p u b l i c u t i l i 
t i e s , grounds and b u i l d i n g s , the 
s t r e e t and sewer department, and a 
v a r i e t y of o t h e r s . 

I t seems q u i t e obvious t h a t the 
l o c a l b u i l d i n g i n s p e c t o r o r t h e 
department where t h a t f u n c t i o n i s 
lodged i s probably best equipped to 
enforce zoning requirements f o r the 
p r o v i s i o n o f t r u c k l o a d i n g f a c i l i 
t i e s as an a d j u n c t to b u i l d i n g s . 

The e s s e n c e o f t h e s e o r d i n a n c e s 
c o n c e r n s the e x t e n t of o f f - s t r e e t 
t r u c k l o a d i n g and unloading f a c i l i 
t i e s r e q u i r e d for the v a r i o u s prop
e r t y u s e s . Study of the l o c a l laws 
i n v e s t i g a t e d r e v e a l s t h a t c o n s i s t e n 
c y i n d e s i g n a t i n g t h e e x t e n t o f 
f a c i l i t i e s r e q u i r e d i s s t r i k i n g l y 
l a c k i n g . V a r i a t i o n s e x i s t a s be
tween s p e c i f i c a l l y d e s i g n a t e d prop
e r t y u s e s . F u r t h e r d i f f e r e n c e s 
a r e found to e x i s t between l o c a l 
and g e n e r a l b u s i n e s s d i s t r i c t s . 
Some o r d i n a n c e s a p p l y to any bus
i n e s s , i n d u s t r i a l , m a n u f a c t u r i n g , 
or other d i s t r i c t , w h i l e o t h e r s a r e 
s p e c i f i c a l l y concerned w i t h s p e c i 
f i e d d i s t r i c t s or a r e a s . The number 
of p e r m u t a t i o n s or combinations of 
these, as found i n the v a r i o u s o r d i 
n a n c e s , i s s e e m i n g l y e n d l e s s . 
M a t h e m e t i c a l a v e r a g e s a r e a l l but 
i m p o s s i b l e . 

A grouping t h a t i s common to 14 
d i f f e r e n t p l a c e s i n 9 S t a t e s ^ d e a l s 

w i t h h o t e l s , i n s t i t u t i o n a l b u i l d 
i n g s , h o s p i t a l s and m o r t u a r i e s . I n 
c o m m e r c i a l a n d m a n u f a c t u r i n g 
d i s t r i c t s i n A r l i n g t o n C o u n t y , 
V i r g i n i a , f o r example, t r u c k l o a d i n g 
space not l e s s than 15 f e e t i n width 
for e v e r y 50 f e e t of b u i l d i n g width, 
nor l e s s than 25 f e e t i n l e n g t h and 
15 f e e t i n h e i g h t i s r e q u i r e d f o r 
these u s e s . I n D e t r o i t and Highland 
Park, Michigan, on the o t h e r hand, 
one s p a c e i s r e q u i r e d by law f o r 
e v e r y 20,000 square f e e t i n e x c e s s 
o f 3,000 s q u a r e f e e t o f b u i l d i n g -
f l o o r - u s e or l a n d - u s e f o r h o t e l , 
h o s p i t a l or mortuary p u r p o s e s . A 
more complex r e q u i r e m e n t i s con
t a i n e d i n the Los Angeles ordinance, 
namely, one s p a c e f o r e a c h 2,000 
s q u a r e f e e t o f l o t a r e a , but not 
more t h a n two s p a c e s u n l e s s t h e 
b u i l d i n g has a g r o s s f l o o r a r e a of 
more t h a n 80,000 s q u a r e f e e t , i n 
which c a s e one a d d i t i o n a l space f o r 
each a d d i t i o n a l 40,000 square f e e t 
i n e x c e s s of 80,000 square f e e t , or 
f r a c t i o n t h e r e o f above 10,000 square 
f e e t , i n t h e c a s e o f a h o s p i t a l , 
i n s t i t u t i o n or h o t e l . I n c o n t r a s t , 
one o f t h e s i m p l e s t p r o v i s i o n s , 
found i n H e n r i c o County, V i r g i n i a , 
merely r e q u i r e s space for the l o a d 
i n g and u n l o a d i n g o f goods, f o r 
h o t e l or i n s t i t u t i o n a l use. 

Ten c i t i e s i n 6̂  S t a t e s ^ have 
o r d i n a n c e s c o n t a i n i n g p r o v i s i o n s 
r e l a t i n g t o r e t a i l o r w h o l e s a l e 
^ These c o n s i e t of 21 c i t i e s , X v i l l a g e , 
3 i n c o r p o r a t e d towns, 1 u n i n c o r p o r a t e d 
town, and 1 county. 
^ L o s A n g e l e s , C a j i f o r n i a ; D e n v e r , 
Colorado; Ftalton County, F l o r i d a ; D e t r o i t , 
H i g h l a n d P a r k a n d ' T r e n t o n , M i c h i g a n ; 
K a n s a s C i t y , M i s s o u r i ; New York C i t y , 
New Y o r k ; C l e v e l a n d and Paroia, O h i o ; 
A r l i n g t o n , C h e s t e r f i e l d , and H e n r i c o 
Counties, V i r g i n i a ; end Vancouver, Washing
ton. 
' D e t r o i t , H i g h l a n d P a r k and T r e n t o n , 
M i c h i g a n ; R o c h e s t e r , Minnesota; K a n s a s 
C i t y , M i s s o u r i ; P l a i o f i e l d , New J e r s e y ; 
New R o c h e l l e and New York C i t y , New York; 
and C l e v e l a n d and Parna, Ohio. 



28 

s t o r e s or marke t s , warehouses, 
supp ly or d i s p l a y houses, l o f t 
bu i ld ings , laundry or dry cleaning 
establishments. Perhaps one of the 
best known i s the New York C i t y 
p rov i s ion r e q u i r i n g one space f o r 
each 25,000 square feet and f r a c t i o n 
thereof i n excess of 5,000 square 
feet of aggregate gross f l o o r area 
designed or used for storage, goods 
display or department store purposes. 
An ordinance inPochester, Minnesota, 
r equ i res tha t i n commercial d i s 
t r i c t s , a plant for pasteurization, 
b o t t l i n g , or d i s t r i b u t i o n o f mi lk 
must be p r o v i d e d w i t h adequate 
f a c i l i t i e s for loading and unloading 
w i t h i n the s t r u c t u r e housing the 
plant . 

Rear yards, of prescribed s ize , 
o f b u s i n e s s and commerc ia l or 
personal service establishments i n 
loca l business d i s t r i c t s are f r e 
quen t ly designated to be used as 
loading space. Such f a c i l i t i e s or 
t h e i r equivalents are required i n 
t h i r t e e n l o c a l i t i e s i n 5 S t a t e s . ' 
I n Tuscumbia, Alabama, for example, 
i n connec t ion w i t h any business 
structure or use on a corner l o t or 
on any l o t accessible to or ad jo in
i n g a p u b l i c or p r i v a t e a l l e y , a 
rear yard of not less than 20 feet 
i n depth i s requi red , appropriate 
to provide space adequate i n the 
opinion of the b u i l d i n g inspector 
fo r loading and unloading. 

A few ordinances are applicable 
s p e c i f i c a l l y to business and com
merc i a l or personal se rv ice es
tabl i shments i n general business 
d i s t r i c t s . There are 7 local laws 
of th i s character i n 5 States . ' 

I n three other ins tances , re
quirements are app l i cab le to any 
bus iness d i s t r i c t . ® I n twe lve 
places,^ business and commercial 
or personal service establishments 
in any business or i n d u s t r i a l d i s 
t r i c t are involved. 

Twelve c i t i e s have ordinances 
r e q u i r i n g the p r o v i s i o n o f t ruck 
loading and unloading f a c i l i t i e s i n 

s p e c i f i e d business or i n d u s t r i a l 
d i s t r i c t s . ^ " Other p roper ty use 
groupings e x i s t , too numerous to 
mention i n th i s b r i e f summary. 

Ordinance requirements deal ing 
w i t h the l o c a t i o n o f o f f - s t r e e t 
truck loading and unloading f a c i l i 
t i e s for various property uses lack 
u n i f o r m i t y . I n the m a j o r i t y o f 
cases, the loading f a c i l i t i e s are 
required to be provided on the same 
l o t or p remises . I n o the r i n 
stances, they are spec i f i ed to be 
w i t h i n the b u i l d i n g , a long the 
e n t i r e a l l e y frontage of the l o t , 
i n the r e a r or s i d e y a r d s , or 
elsewhere. 

I t i s apparent, of course, that 
fo r truck loading f a c i l i t i e s to be 
o f maximum b e n e f i t to those who 
w i l l use them, they must be located 
as close as possible to the premises 
to which they are an ad junc t . I t 
seems thoroughly r e a l i s t i c to re
quire that truck loading f a c i l i t i e s 
be located on the premises convenient 
to the buildings or uses they are to 
serve. 
^ C l a n t o n , D e c a t u r , Dothan, Moun ta in 
Brook, Talladega, and Tuscumbia, Alabama; 
New Castle, Indiana; Montc la i r , New Jersey; 
B r i s t o l , C l i n t o n and Johnson C i t y , Tenn^ 
e^see; and B r i s t o l and Richmond, V i r g i n i a . 
' Clanton, Dothan and Talladega, Alabama, 
Boulder County, Colorado; M o n t c l a i r , New 
Jersey , El Reno, Oklahoma, and C l i n t o n , 
Tennessee. 

o 
Lawrence, Massachusetts, Thomasvi l le , 

North Carol ina; and C l i n t o n , Tennessee. 
Tuscon, Ar izona; Hamden, Connect icut ; 

Fu l ton County, Georgia, Cambridge, Mass
a c h u s e t t s ; B i l o x i , M i s s i s s i p p i ; Omaha, 
Nebraska; Piqua, Ohio; Bol ivar and Center-
v i l l e , Tennessee ; A r l i n g t o n C o u n t y , 
V i r g i n i a ; Char les ton , West V i r g i n i a ; and 
Racine, Wisconsin. 

Denver, Pueblo, and S t e r l i n g , Colorado; 
F t . Lauderdale and Lake Worth, F l o r i d a ; 
Dayton, Memphis and N a s h v i l l e , Tennessee; 
E l Paso and San Angelo, Texas; Madison, 
Wisconsin; and Cheyenne, Wyoming. 
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Design fea tu res o f o f f - s t r e e t 
t ruck loading f a c i l i t i e s , most of 
them r e l a t i n g to access, are men
t ioned i n approximately 25 l o c a l 
ordinances. The best considered 
provis ions s ta te that loading and 
unloading f a c i l i t i e s are to be pro
vided i n such a manner as not to 
obst ruct t r a f f i c upon the s t ree ts 
or a l l e y s . Some provide merely 
tha t the load ing spaces s h a l l be 
accessible or tha t convenient and 
adequate access at l eas t 12 f ee t 
wide s h a l l be p rov ided . A w e l l -
considered requirement as to place
ment and character of access i s de-* 
s i rable . 

Only 8 of the 66 ordinances con
ta ined i n t h i s analysis designate 
the size of the o f f - s t r e e t loading 
and unloading berth in precise terms. 
Three indicate the dimensions to be 
10 feet by 25 fee t , wi th a 14-foot 
height c l e a r a n c e . T w o specify 200 
square fee t o f area, w i th minimum 
c lear he ight o f the area and i t s 
approaches o f 14 fee t .^^ Another 
provides that a space sha l l be 10 
f e e t i n w i d t h , 20 f e e t i n l eng th 
measured p e r p e n d i c u l a r l y to the 
a l l e y , and 14 f e e t i n h e i g h t . * * 
Twenty-five feet by 10 fee t , wi th a 
minimum clear height o f the berth 
and i t s approaches of 12 f ee t , i s 
s t i l l another spec i f ica t ion .*^ 
F i n a l l y , a s ingl e ordinance requires 
a space not less than 10 f e e t i n 
width and 30 feet i n length.*^ 

The adequacy o f a p r e sc r ibed 
size of loading berth i s a funct ion 
of a number of var iables that i n 
clude (1) the s ize of the vehic le 
which w i l l use the space, (2) the 
nature of the property use to which 
the loading f a c i l i t y i s accessory, 
and (3) the design and character of 
the access. Since motor transports 
are being designed fo r greater and 
greater capac i t i es , t ruck loading 
space that has been provided i n the 
past has a tendency to become more 
and more inadequate. Reasonable
ness, i n l i g h t o f a l l the circum

stances, should p r e v a i l . 
Penalt ies f o r the v i o l a t i o n of 

legal requirements for the provision 
of o f f - s t r e e t truck loading and un
loading f a c i l i t i e s are mandatory in 
40 ordinances and d iscre t ionary i n 
10 others. Minimum penalties range 
from SI to $50 and costs , maximum 
p e n a l t i e s from $19 to $500 or 90 
days imprisonment, or both. 

The s e v e r i t y o f pena l ty p r o 
v is ions w i l l vary, of course, from 
place to place, depending upon local 
custom or p rac t ice . In any event, 
should be of s u f f i c i e n t magnitude 
to serve as an e f f e c t i v e deterrent 
to v i o l a t i o n . 

A matter that has vexed students 
of the problem for some time i s the 
re t roact ive applicat ion of ordinance 
requirements f o r the p r o v i s i o n of 
o f f - s t r e e t t ruck load ing and un
loading f a c i l i t i e s and the ul t imate 
l i q u i d a t i o n of non-conforming uses. 
U n f o r t u n a t e l y , e x i s t i n g non-con
forming f a c i l i t i e s cannot be e l i m i 
nated i n the same manner t h a t a 
tough commanding general issues an 
order o f the day. What the courts 
u l t i m a t e l y w i l l do when confronted 
w i t h the issue on the m e r i t s i s 
something f o r the j u d i c i o u s to 
ponder. Suf f ice i t here to suggest 
tha t thus fa r at l eas t , there' has 
been no th ing encouraging to pro
ponents of r e t r o a c t i v i t y i n ex i s t ing 
l eg i s l a t i ve trends, and l i t t l e more 
i n j u d i c i a l acceptance. 

E x i s t i n g ordinances r e q u i r i n g 
the p r o v i s i o n o f designated o f f -
s t reet truck loading and unloading 
f a c i l i t i e s apply un i fo rmly to a l l 
new s t r u c t u r e s and uses, unless 
s p e c i f i c a l l y exempt. Add i t iona l ly , 
a non-conforming use (wi th respect 
** D e t r o i t and Highlaod Park, Michigan, 
Kansas Ci t y . Missouri. 

P l a i n f i e l d , New Jersey; New Rochelle. 
New York. 

Los Angeles, C a l i f o r n i a . 
** New York City. 

V i l l a g e of B r o n z v i l l e , New York. 
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to truck loading f a c i l i t i e s ) may be 
terminated upon the occurrence of 
ce r t a in events. The provis ion fo r 
D e t r o i t , Michigan i s t y p i c a l : A 
non-conforming use shal l be discon
tinued i f the bu i ld ing i s physical ly 
changed, except as may be required 
or as was o r i g i n a l l y planned, or i f 
bu i ld ing i s reconstructed fo l lowing 
damage at an expense exceeding 60 
percent o f the assessed value at 
the time of such damage. I f the 
non-conforming use i s abandoned or 
d i scon t inued f o r a pe r iod o f two 
years or i f i t i s changed to a con
forming use, the b u i l d i n g or land 
may not again be used f o r a non
conforming use. In most instances, 
the per iod o f non-use i s l i m i t e d 
to one year rather than two years, 
as found i n the De t ro i t ordinance. 

A ra ther belabored attempt at 
the gradual e l iminat ion of non-con
forming uses, at least wi th respect 
to r e s i d e n t i a l zones, i s found i n 
the zoning ordinance fo r Los Angeles: 
I n "R" res ident ia l zones, a bu i ld ing 
or structure designed, arranged, or 
intended f o r a use not pe rmi t t ed 
therein i s to be completely removed 
or converted so as to be conforming 
at the fo l lowing ages, computed from 
the date o f e r e c t i o n . B u i l d i n g s 
defined in Los Angeles City Bui lding 
Code as Classes 1 and 2, 40 years; 
Classes 3 and 4, 30 yea r s ; and 
Class 5, 20 years. This regulat ion 
i s not to become opera t ive u n t i l 
20 years from the e f f e c t i v e date of 
a r t i c l e . I t i s apparent that t h i s 
p rov i s ion has l i t t l e a p p l i c a t i o n , 
i f any, to the adequate provisionof 
t ruck loading f a c i l i t i e s , as the 
zones involved are r e s i d e n t i a l i n 
character. 

Zon ing o r d i n a n c e s , b u i l d i n g 
codes and other local laws are con
ceived o f under the general pol ice 
power of the State. What, precisely, 
are the elements of t h i s au thor i ty , 
which a t l e a s t 66 l o c a l u n i t s , 
ranging i n population from approxi
mately 1,000 to seven and a h a l f 

m i l l i o n , have chosen to exercise i n 
connection w i t h t ruck loading and 
un load ing f a c i l i t i e s ? The term 
' p o l i c e power" as used i n t h i s 
sense does not re fe r to b i l l y - s t i c k s , 
b luecoa t s , or b r a s s -bu t tons , o f 
course. Rather, i t has been said 
t o i n v o l v e the a u t h o r i t y o f the 
State and of the community to pro
j e c t and preserve the general com
munity we l f a r e against abuse and 
i n j u r y a r i s ing from the acts of i n 
d i v i d u a l c i t i z e n s , and to do so 
without compensation. 

In theory, the use o f zoning i n 
p rov id ing o f f - s t r e e t t ruck loading 
and unloading f a c i l i t i e s , promotes, 
the publ ic hea l th , s a f e ty , morals 
and the general welfare. This l ega l 
ism can eas i ly be t rans la ted i n t o 
more tangible form. 

To s t a r t w i th , the p rov is ion of 
o f f - s t r e e t truck loading f a c i l i t i e s 
through the zoning mechanism i s a 
p o s i t i v e , ra ther than a negat ive 
approach to betterment of the urban 
community. For i t s t imula tes the 
local c i t i zen ry to do what i s r i g h t 
i n the r i g h t p lace , r a t h e r than 
r e s t r a i n i n g them from doing the 
wrong thing in the wrong place. As 
such, i t should be supported by 
c i t y p l anner s , highway adminis 
t r a t o r s , t r a f f i c engineers, t rans
p o r t a t i o n a u t h o r i t i e s and others 
interested in a ra t ional development 
o f t h e c i t y a r e a . T r u c k e r s , 
sh ippers , consignees, comme'rcial 
and i n d u s t r i a l i n t e r e s t s w i l l a l l 
be benef i ted by the adequate pro
v i s ion of o f f - s t r e e t t ruck loading 
f a c i l i t i e s . Transpor ta t ion costs 
w i l l be lower, congestion w i l l be 
a l l e v i a t e d . P r o p e r t y t o which 
load ing and unloading f a c i l i t i e s 
are adjunct , w i l l be rendered more 
accessible thereby and w i l l become 
more valuable accordingly. The use 
of the zoning device to provide the 
l o a d i n g f a c i l i t i e s so u r g e n t l y 
needed today w i l l work on economic 
hardship on no one. Nobody's toes 
w i l l be stepped upon. 
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For these many reasons, then, i t 
i s desi rable f o r every urban com
munity that has not already done so 
to amend i t s zoning code so as to 
require the reasonable provision of 
o f f - s t r e e t t r uck load ing and un
load ing f a c i l i t i e s i n accordance 
w i t h the i n d i c a t e d needs o f the 
respective property uses. 

I might mention at t h i s t ime 
that a l l the underlying data of th i s 
study of o f f - s t r e e t t ruck loading 
and unloading f a c i l i t i e s w i l l soon 
be published by the Highway Research 
Board i n b u l l e t i n form s i m i l a r to 
our two p r e v i o u s monographs on 
parking enabling l eg i s l a t i on .^^ 

Suggestions f o r l e g i s l a t i v e use 

w i l l be included as derived from, a 
study o f e x i s t i n g l e g i s l a t i o n and 
the present need f o r o f f - s t r e e t 
truck loading and u n l o a d i n g ' f a c i l i 
t i e s . A select group of experts on 
the prac t ica l aspects of th i s prob
lem w i l l assist i n th i s endeavor. 

I hope t h a t these c o l l e c t i v e 
e f f o r t s w i l l be he lp fu l to the many 
loca l communities that are now be
dev i led wi th the bothersome t ruck 
terminal problem. 

AN ANALYSIS OF (ZNERAL STATE ENABUNG 
LEdSLATiai DEALING WIlHAimXKffilLE PARKING 
FAULITIES, B a l l e t i n No. 2; and AN ANALYSIS 
OF STATE ENABLING LEGISUTI(» OF SPECIAL 
AND LOCAL CHARACIER DEAUNGVITH AUTCMOBILE 
PARKING FAaLITIES, B u l l e t i n No. 7 




