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NEW YORK STATE'S METHOD OF ACQUIRING 
RIGHTS-OF-WAY FOR PUBLIC PURPOSES 

By J . Frank O'Marah, D i r e c t o r 
Bureau of Rights-of-Way and Claims 

New York State Department of Public Works 

Rights-of-way procurement i s one of the most important 
p h a s e s of any highway c o n s t r u c t i o n program. Should t h e r e be 
d e l a y i n p r o v i d i n g the e n g i n e e r and c o n t r a c t o r w i t h the l a n d s 
on which to b u i l d the highway, the w h e e l s o f p r o g r e s s would 
g r i n d to an i n s t a n t stop. 

I n New York S t a t e , p r o v i s i o n s have been made to a s s u r e 
such v i t a l and n e c e s s a r y land a c q u i s i t i o n s without d e l a y , and 
i n s u ch a manner a s t o a s s u r e the e x p e d i t i o u s advancement o f 
the g r e a t Post War Highway C o n s t r u c t i o n Program now under way. 
Red tape has been e l i m i n a t e d to the f u l l e s t e x t e n t . 

S e c t i o n 7, A r t i c l e 1 of the New York S t a t e C o n s t i t u t i o n 
p r o v i d e s t h a t : 

' P r i v a t e property shall not be taken for public use 
without just compensation," 

F u r t h e r s a f e g u a r d s to i t s c i t i z e n s a re a l s o p r o v i d e d 
i n t h i s a r t i c l e . T h i s p r o v i s i o n i s s i m i l a r to A r t i c l e V of the 
F e d e r a l C o n s t i t u t i o n , and the c o u r t s of New York S t a t e have 
always been very c r i t i c a l of any p u b l i c o f f i c i a l i n h i s f a i l u r e 
t o observe t h e s e c o n s t i t u t i o n a l r i g h t s i n d e a l i n g s w i t h prop­
e r t y owners. I t becomes n e c e s s a r y , t h e r e f o r e , i n c r e a t i n g any 
p l a n or method f o r the a c q u i s i t i o n o f p r i v a t e p r o p e r t y f o r 
p u b l i c purposes, t h a t these c o n s t i t u t i o n a l guarantees be s t r i c t -
1y observed. 

The r i g h t s - o f - w a y p r o b l e m i s e v e r e v i d e n t t o t h e 
e n g i n e e r o r a r c h i t e c t i n any d e s i g n p r e p a r e d and i t p l a y s an 
important pa r t i n h i s p r o j e c t . 

I n the e a r l y h i s t o r y of the S t a t e , the highway, or 
t u r n p i k e , s o - c a l l e d , was the p r i n c i p a l means o f t r a n s p o r t a t i o n . 
T h i s was supplemented i n 1825 by the E r i e Canal and l a t e r on by 
the r a i l r o a d s . 

The coming of the automobile, bus and motor t r u c k has 
a g a i n made the highways a p r i n c i p a l means of t r a n s p o r t a t i o n , 
thus again w i t h i n a century and a h a l f there has been an almost 
complete c y c l e . 

B e f o r e the automobile, roads were l a r g e l y a matter of 
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l o c a l concern and f i n a n c e d by l o c a l t a x a t i o n ^ but the d evelop­
ment of automobile t r a n s p o r t a t i o n changed the whole problem, 
and n e c e s s i t a t e d an e n t i r e l y new system of highways. 

T h i s new system c r e a t e d need f o r new methods and new 
types of c o n s t r u c t i o n , a t g r e a t l y i n c r e a s e d c o s t , w i t h a t t e n d ­
a n t r e s p o n s i b i l i t i e s . C o n t r o l s o f t r a f f i c and p a r k i n g were 
among the many new problems. Others i n v o l v e d f i n a n c i n g , maint­
enance and o p e r a t i o n . 

The permanency of the automobile was not i mmediately 
a p p r e c i a t e d or r e c o g n i z e d and although the f i r s t s t a t e highway 
was a u t h o r i z e d by the New York S t a t e L e g i s l a t u r e i n 1898 i t was 
not u n t i l 1905 t h a t the s t a t e f i r s t a u t h o r i z e d a S50,000,000 
bond i s s u e for highway c o n s t r u c t i o n . Other i s s u e s followed from 
time to time. 

D u r i n g the d e p r e s s i o n and World War I I , p u b l i c works 
c o n s t r u c t i o n could not keep pace w i t h even normal demands when 
monies made a v a i l a b l e f o r c o n s t r u c t i o n and r e c o n s t r u c t i o n of 
highways, b r i d g e s and other p u b l i c works were kept below m i n i ­
mum requirements. 

D u r i n g the war, s t a t e r e v e n u e s were s a v e d and p l a n s 
were developed f o r P o s t War c o n s t r u c t i o n of p u b l i c works f o r 
r e s t o r a t i o n of e x i s t i n g highways and the development o f ne» 
and g r e a t e r f a c i l i t i e s , and, i n c i d e n t a l l y , to provide employ­
ment for the r e t u r n i n g v e t e r a n . 

The Governor and L e g i s l a t u r e o f New York, h a v i n g i n 
mind the need for such work, e s t a b l i s h e d a Post War R e c o n s t r u c t ­
i o n Fund from s u r p l u s monies accumulated d u r i n g war y e a r s . T h i s 
fund has enabled- the Department to f i n a n c e w i t h o u t d e l a y , i t s 
f i v e year 9840,000.000 program. 

T h i s l a r g e program made i t a b s o l u t e l y n e c e s s a r y to 
adopt new methods of p r o c e d u r e i n s e v e r a l a c t i v i t i e s o f the 
Department, i n c l u d i n g a c q u i s i t i o n of r i g h t s - o f - w a y . 

S i n c e 1928, when the $300,000,000 grade c r o s s i n g e l i m i n ­
a t i o n program was inaugurated, the Department had a c q u i r e d a l l 
r i g h t s - o f - w a y f o r r a i l r o a d grade c r o s s i n g e l i m i n a t i o n p r o j e c t s 
by what i s known as the a p p r o p r i a t i o n method, and t h i s proced­
ure had produced e x c e l l e n t r e s u l t s . I t i s r e f e r r e d to i n more 
d e t a i l i n the r e p o r t o f the N a t i o n a l I n t e r r e g i o n a l Highway 
Committee of January 12, 1944. 

I n 1944, the S t a t e Highway Law was amended by r e p e a l i n g 
s e v e r a l s e c t i o n s of t h i s law and e n a c t i n g S e c t i o n 30, which 
g i v e s the S t a t e s o l e r e s p o n s i b i l i t y f o r the procurement of a l l 
n e c e s s a r y highway r i g h t s - o f - w a y . The procedure now i n use i s 
s i m p l e and e x p e d i t i o u s and p r e v e n t s d e l a y i n the award of con­
t r a c t s and the beginning of c o n s t r u c t i o n work. 

A map and d e s c r i p t i o n of p r o p e r t y to be a c q u i r e d i s 
prepared and f i l e d i n the Department of S t a t e g i v i n g the S t a t e 
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a u t h o r i t y to e n t e r upon and take p o s s e s s i o n of s uch p r o p e r t y 
and begin c o n s t r u c t i o n work. A copy of t h i s map i s f i l e d w i t h 
the county c l e r k and t i t l e i s t r a n s f e r r e d to the S t a t e . 

By t h e s e a c t s of the S t a t e ' s r e p r e s e n t a t i v e s , a c l a i m 
i s c r e a t e d a g a i n s t the S t a t e , which the Department o f * P u b l i c 
Works may a d j u s t by agreement of the c l a i m can be presented to 
t h e S t a t e C o u r t of C l a i m s f o r a d j u d i c a t i o n i n those r a r e i n ­
s t a n c e s when agreements cannot be reached. 

B e f o r e d i s c u s s i n g p r o c e d u r e , however, i t would seem 
a d v i s a b l e t o o u t l i n e the o r g a n i z a t i o n o f the Department of 
P u b l i c Works. 

As provided i n the r e o r g a n i z a t i o n a u t h o r i z e d by Chapter 
404, Laws of 1944, under the D i v i s i o n o f A d m i n i s t r a t i o n a r e 
.t̂ wo o t h e r main d i v i s i o n s - D i v i s i o n o f C o n s t r u c t i o n , and 
D i v i s i o n of Operation and Maintenance. T h i s o r g a n i z a t i o n p a t t e r n 
a l s o extends to the ten d i s t r i c t o f f i c e s throughout the S t a t e , 
and the g e n e r a l f u n c t i o n s , powers and d u t i e s of the Department 
of P u b l i c Works are as a u t h o r i z e d by t h a t law. 

The law p r o v i d e s t h a t the Department s h a l l be headed 
by a S u p e r i n t e n d e n t and he s h a l l d i r e c t the a c t i v i t i e s of the 
Department through these three major channels. 

The g e n e r a l d u t i e s of the D i v i s i o n of A d m i n i s t r a t i o n 
i n c l u d e s the f o r m u l a t i o n and e x e c u t i o n o f c o n t r a c t s , k e e p i n g 
of a c c o u n t s , r e p o r t i n g p e r s o n n e l d a t a , a c q u i r i n g p r o p e r t y , 
a d j u s t i n g c l a i m s , compiling s t a t i s t i c s and engaging i n r e s e a r c h 
o p e r a t i o n s . 

The D i v i s i o n of C o n s t r u c t i o n prepares p l a n s , s p e c i f i c a ­
t i o n s , designs and e s t i m a t e s for the c o n s t r u c t i o n , r e c o n s t r u c t ­
i o n , a l t e r a t i o n and improvement of highways and o t h e r p u b l i c 
ways,' c a n a l s , waterways, p u b l i c b u i l d i n g s and grounds of the 
S t a t e ; a l s o , b r i d g e s and grade s e p a r a t i o n s t r u c t u r e s and coop­
e r a t e s w i t h the F e d e r a l Government on f l o o d c o n t r o l p r o j e c t s . 
- T h i s D i v i s i o n a l s o s u p e r i n t e n d s t h e c o n s t r u c t i o n of s u c h 
f e a t u r e s . 

The D i v i s i o n of Operation and Maintenance has the duty 
to operate and maintain such highways, p u b l i c ways, bridges and 
grade s e p a r a t i o n s , c a n a l s , waterways, f l o o d c o n t r o l , p u b l i c 
b u i l d i n g s and grounds as r e c i t e d above. 

The Main O f f i c e of the Department l o c a t e d i n Albany i s 
s e t up to f u n c t i o n i n these channels. The work i n the f i e l d i s 
c a r r i e d on through ten d i s t r i c t o f f i c e s . These d i s t r i c t o f f i c e s 
a r e each a s s i g n e d t e r r i t o r i a l l i m i t s i n which to f u n c t i o n and 
are headed by a D i s t r i c t Engineer. The same three d i v i s i o n s as 
r e c i t e d above are the p r i n c i p l e channels of f u n c t i o n i n g i n each 
of these d i s t r i c t o f f i c e s . 

The Bureau of Rights-of-Way and C l a i m s i s w i t h i n the 
D i v i s i o n of A d m i n i s t r a t i o n and i s under the immediate s u p e r -
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v i s i o n o f the S u p e r i n t e n d e n t o f P u b l i c Works t h r o u g h t h e 
D i r e c t o r . The Bureau performs two p r i n c i p a l f u n c t i o n s : 

1s t - a c q u i s i t i o n of rights-of-way, and 
2nd - n e g o t i a t i o n , adjustment and assisting i n Court of 

Claims proceedings of all claims against the 
State m which the Department is an interested 
party, including rights-of-way, acquisition, and 
also alleged acts or omissions i n connection with 
contracts and negligence claims. 

The Rights-of-Way s e c t i o n i s manned by employees c l a s s i ­
f i e d as A s s o c i a t e , S e n i o r , A s s i s t a n t and J u n i o r Land C l a i m 
A d j u s t e r s , P r i n c i p a l and S e n i o r Land Cla i m E n g i n e e r s , w i t h the 
neces3ary c l e r i c a l and stenographic a s s i s t a n t s . 

A f u r t h e r d i v i s i o n i s made of those employees i n t o four 
groups -

I s t - Control 
2nd - Operations 
3rd - S t a t u t o r y Requirements 
4th - C l e r i c a l , F i s c a l and O f f i c e S e r v i c e 

The C l a i m s s e c t i o n i s headed by a P r i n c i p a l C l a i m s 
E n g i n e e r and S u p e r v i s i n g S e n i o r and A s s t . C l a i m s E n g i n e e r s , 
w i t h the n e c e s s a r y c l e r i c a l a s s i s t a n t s . 

T h i s o r g a n i z a t i o n a p p l i e s i n the main o f f i c e and a l s o 
e x t e n d s to the ten d i s t r i c t o f f i c e s , w i t h a S e n i o r Land and 
C l a i m A d j u s t e r i n s u p e r v i s o r y c h a r g e o f t h e work o f t h i s 
Bureau i n the d i s t r i c t o f f i c e s under the d i r e c t s u p e r v i s i o n of 
the D i r e c t o r a t Albany and r e p o r t i n g d i r e c t l y to him. 

Having t h i s o r g a n i z a t i o n i n mind, we can now proceed 
to review the method of e s t a b l i s h i n g a program of p r o j e c t s . 

A p r o j e c t i s recommended by the d i s t r i c t e n g i n e e r to 
the S u p e r i n t e n d e n t through the c h i e f e n g i n e e r o f the D i v i s i o n 
of C o n s t r u c t i o n . When approved, the d i s t r i c t engineer prepares 
p l a n s and s p e c i f i c a t i o n s f o r c o n s t r u c t i o n , i n c l u d i n g r i g h t s -
of-way maps. Three types o f a c q u i s i t i o n by a p p r o p r i a t i o n a r e 
made: Fee simple, permanent easements and temporary easements. 
These right-of-way maps are se n t to the Bureau by the d i s t r i c t 
e n g i n e e r and a d e t a i l e d e s t i m a t e of the value o f the p r o p e r t y 
and l e g a l damages i s made o f e v e r y p a r c e l of l a n d to be a c ­
quir e d . 

On r e c e i p t o f the r i g h t s - o f - w a y e s t i m a t e s from the 
d i s t r i c t o f f i c e s , t h e s e a r e c a r e f u l l y r e v i e w e d i n the main 
o f f i c e and a f i e l d check i s made of them under the d i r e c t i o n 
of the main o f f i c e . ' When approved and accepted by the D i r e c t o r , 
t h e s e e s t i m a t e s a r e r e f e r r e d to the a p p r o p r i a t e deputy c h i e f 
e n g i n e e r . D i v i s i o n of C o n s t r u c t i o n , f o r review and i f a c c e p t ­
a b l e to hitn, r e f e r r e d to the Superintendent f o r f i n a l approval 
t o g e t h e r w i t h a R i g h t s - o f - W a y O f f i c i a l O r d e r , w h i c h , upon 
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approval by the Superintendent, a u t h o r i z e s the D i r e c t o r of the 
Bureau of Rights-of-Way and C l a i m s to f i l e maps, a 4 j u s t c l a i m s 
and approve o f payment of c l a i m s not i n e x c e s s of the amounts 
est i m a t e d and a u t h o r i s e d i n the O f f i c i a l Order. 

On r e c e i p t of the approved Rights-of-Way O f f i c i a l Order 
the D i r e c t o r then f i l e s c e r t i f i e d c o p i e s of the maps w i t h the 
Department of S t a t e and the A t t o r n e y G e n e r a l ' s Department as 
r e q u i r e d by law. T h i s s t e p g i v e s the S t a t e and i t s o f f i c e r s 
and agents the r i g h t o f occupancy and p o s s e s s i o n o f the prop­
e r t y shown by s u c h maps f o r c o n s t r u c t i o n and m a i n t e n a n c e 
purposes, e t c . 

S e c t i o n 30 of the Highway Law provides as f o l l o w s : 
1. I f a r e c o n s t r u c t e d highway d e v i a t e s more than one 

m i l e from an e x i s t i n g highway, approval o f the Board of Super­
v i s o r s of the county may be n e c e s s a r y . 

2. The Superintendent of P u b l i c Works has d i s c r e t i o n a r y 
a u t h o r i t y to a c q u i r e by a p p r o p r i a t i o n any and a l l l a n d s and 
r i g h t which he deems n e c e s s a r y f o r highway and other purposes. 

3. P r o v i d e s f o r the p r e p a r a t i o n of an a c c u r a t e d e s c r i p t ­
i o n and map of any and a l l property to be appr o p r i a t e d . 

4. P r o v i d e s f o r permanent f i l i n g o f o r i g i n a l map i n 
the Department of P u b l i c Works and c e r t i f i e d c o p i e s t h e r e o f i n 
the o f f i c e of the Department of S t a t e . 

5. A u t h o r i z e s Department of P u b l i c Works, i t s o f f i c e r s , 
and agents, to e n t e r upon and take p o s s e s s i o n of prop e r t y when 
map i s f i l e d i n the Department of S t a t e . 

T h i s i s an i m p o r t a n t p r o v i s i o n a s i t e n a b l e s t h e 
Department to immediately award a c o n t r a c t f o r any p r o j e c t and 
proceed without delay i n i t s e x e c u t i o n . 

6. Re q u i r e s f i l i n g of d e s c r i p t i o n and map i n the o f f i c e 
o f the a p p r o p r i a t e County C l e r k , a t which time t i t l e t o the 
property passes to the S t a t e . 

7. P r o v i d e s f o r f i l i n g of an amended map. 
8. A p p r o p r i a t i o n map may be withdrawn from the Depart­

ment of S t a t e f o r r e v i s i o n or c o r r e c t i o n of e r r o r s provided map 
and d e s c r i p t i o n have not been f i l e d i n t h e c o u n t y c l e r k ' s 
o f f i c e . 

9. The A t t o r n e y G e n e r a l o f t h e s t a t e i s r e q u i r e d to 
s e a r c h the t i t l e and c e r t i f y to the S u p e r i n t e n d e n t o f P u b l i c 
Works names o f owners o f the p r o p e r t y , easements and o t h e r 
i n t e r e s t s and r i g h t s and the S u p e r i n t e n d e n t of P u b l i c Works 
f i l e s copy of d e s c r i p t i o n and map w i t h county c l e r k and p e r f e c t s 
s e r v i c e o f d e s c r i p t i o n and map on p r o p e r t y owners to complete 
the a p p r o p r i a t i o n . 

10. R e q u i r e s Department of P u b l i c Works to make personal 
s e r v i c e o f d e s c r i p t i o n and map on persons w i t h i n the' s t a t e and 
f o r s e r v i c e o f d e s c r i p t i o n and map by r e c o r d i n g i n c o u n t y 
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c l e r k ' s o f f i c e i f persons cannot be l o c a t e d w i t h i n the s t a t e . 
11. Record of p e r s o n a l s e r v i c e w i t h a f f i d a v i t s to be 

f i l e d i n county c l e r k ' s o f f i c e . 
12. P r o v i s i o n i s made f o r removal of former p r o p e r t y 

owner 30 days a f t e r t i t l e p a s s e s to the s t a t e , by g i v i n g ten 
d a y s ' n o t i c e to v a c a t e and p r o c e e d i n g under C i v i l P r a c t i c e 
A c t . 

13. C l a i m s f o r the v a l u e of p r o p e r t y and f o r l e g a l 
damages may be a d j u s t e d by the S u p e r i n t e n d e n t o f P u b l i c Works 
by agreement with property owner. 

14. C l a i m a n t may p r e s e n t c l a i m to the Court of C l a i m s 
i f not s a t i s f i e d w i t h adjustment o f f e r e d by the Department of 
P u b l i c Works. Claim may be f i l e d w i t h i n two years a f t e r appro­
p r i a t i o n i s made. 

15. P r o v i d e s f o r adjustment of i n d i r e c t or c o n s e q u e n t i a l 
damage to property, i f any, p r o v i d i n g there i s s t a t u t o r y author­
i t y f o r such damage and the c o u r t s have h e r e t o f o r e determined 
i n other-proceedings t h a t such damage i s l e g a l . 

16. E x p e n s e s f o r a c q u i s i t i o n o f p r o p e r t y , s u r v e y s , 
a d m i n i s t r a t i v e d u t i e s , s e r v i c e s o f maps, t i t l e s e a r c h e s , 
removal of owners and g e n e r a l expenses to be p a i d from funds 
a v a i l a b l e for highway improvement. 

17. A u t h o r i z i n g surveys on p r i v a t e property and payment 
of c l a i m s up to $500.00 fo r damages caused by such s u r v e y s . 

18. P r o v i d e s f o r s a l e or exchange to former owner of 
e x c e s s property appropriated. 

19. A c q u i s i t i o n o f p r o p e r t y i n s t r e e t s , r o a d s and 
s t r e a m s where t i t l e t o same i s c o m p l i c a t e d by r e v e r s i o n a r y 
r i g h t s , water r i g h t s of unknown c h a r a c t e r and o t h e r c o n t i n g ­
e n c i e s . S e a r c h of t i t l e , w i t h d e t a i l s o f ownership i n t e r e s t , 
must be f u r n i s h e d to the Department of P u b l i c Works by c l a i m a n t . 

20. P r o v i s i o n made f o r c e r t i f i c a t i o n t h a t n e c e s s i t y f o r 
use of a temporary easement has ceased and f o r f i l i n g same i n 
the c o u n t y c l e r k ' s o f f i c e s t h u s t e r m i n a t i n g s u c h temporary 
easement. 

S e c t i o n 2 of t h i s law i s a s a v i n g c l a u s e to p r o v i d e 
f o r t r a n s f e r of a u t h o r i t y f o r a c q u i s i t i o n o f l a n d from the 
County Board of S u p e r v i s o r s to the Department of P u b l i c Works. 

What i s o u t l i n e d above a p p l i e s p r i n c i p a l l y to highway 
and thruway p r o c e d u r e and i s a l o n g the same l i n e s on f l o o d 
c o n t r o l p r o j e c t s , c a n a l s and waterways, grade c r o s s i n g e l i m i n ­
a t i o n p r o j e c t s and on o t h e r a c q u i s i t i o n s of l a n d where the 
r i g h t o f eminent domain i s i n v o l v e d . One important e x c e p t i o n 
should be noted however i n the matter of thruway ri g h t s - o f - w a y . 
No a p p r o v a l by county b o a r d s or s u p e r v i s o r s i s r e q u i r e d f o r 
d e l i n e a t i o n of the thruway route. 

I n grade c r o s s i n g e l i m i n a t i o n p r o j e c t s , maps a r e a l s o 
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f i l e d w i t h the S ta te P u b l i c Serv ice Commission and the r a i l r o a d 
company or companies i n v o l v e d . 

I n f l o o d c o n t r o l p r o j e c t s , cop ie s o f maps are f i l e d 
as above and c o p i e s a l s o f u r n i s h e d the o f f i c e o f C h i e f o f 
Eng inee r s and the a p p r o p r i a t e d i s t r i c t and d i v i s i o n engineer 
o f f i c e s o f the U n i t e d S ta tes Engin*eer Corps o f the War Depar t ­
ment . 

I n complying w i t h the law, i t was necessary t o prepare 
v a r i o u s forms o f n o t i c e s , a f f i d a v i t s , agreements , e t c . , and 
c o p i e s o f such f o r m s , f o r r e f e r e n c e , are a v a i l a b l e a t t h e 
o f f i c e o f the Bureau o f Right -of -Way and Claims. 

As o f November 1 , 1946, the t o t a l e s t i m a t e d c o s t o f 
c o n s t r u c t i o n f o r w h i c h r i g h t s - o f - w a y a re a v a i l a b l e t o t a l 
S S I , 3 9 5 , 9 5 2 and c o n t r a c t s t o t a l i n g $ 4 7 , 3 4 7 , 8 6 8 have been 
awarded. to c o n t r a c t o r s f o r c o n s t r u c t i o n . 

E s t i m a t e d c o s t s o f r i g h t s - o f - w a y f o r these p r o j e c t s 
t o t a l $5 ,287 ,900 and r e q u i r e d the p r e p a r a t i o n and p r o c e s s i n g 
o f 6,255 land a p p r o p r i a t i o n maps. 

- - ' Claims t o t a l i n g $1,607,724 have been a d j u s t e d by nego­
t i a t i o n s and many o the r s are be ing n e g o t i a t e d f rom day t o day. 
As o f t h i s d a t e , no c l a i m s f o r highway a c q u i s i t i o n have been 
f i l e d w i t h the Cour t o f Cla ims. 

New York i s the Empire S ta te o f the Na t ion and has ever 
been i n the f o r e f r o n t o f p r o g r e s s . The Department o f P u b l i c 
Works i s i t s agency i n the p l a n n i n g and c o n s t r u c t i o n f i e l d o f 
the S t a t e ' s a c t i v i t i e s . 

I t s 14,000 mi l e s o f s t a t e highways, i t s county and town 
r o a d s , c a n a l s and wa te rways and p u b l i c b u i l d i n g s s u f f e r e d 
d u r i n g t h e war y e a r s , b u t w i t h t h e dawn o f peace and w i t h 
ample funds a v a i l a b l e , i t . i s now i n p o s i t i o n t o r e s t o r e and 
expand these p u b l i c f a c i l i t i e s t o t h e i r proper degree o f care 
and u se fu lne s s . 

D u r i n g the war years , o p p o r t u n i t y was a f f o r d e d to s tudy 
t h e needs o f t h e f u t u r e and t o f o r m u l a t e p o l i c i e s , crea . te 
programs, and prepare i n every way pos s ib l e t o meet the coming 
demands. T h i s has been done and now New York i s ready t o go 
f o r w a r d j u s t as f a s t as c o n d i t i o n s become f a v o r a b l e f o r such 
a c t i o n . Labor and m a t e r i a l r e s t r i c t i o n s have developed s ince 
the war ' s end which were not a n t i c i p a t e d , bu t r e a l progress i s 
b e i n g made i n the face o f t h e s e , d i f f i c u l t i e s and i t i s a n t i c i ­
pated t h a t w i t h i n a reasonable t i m e , the way w i l l be made c l e a r 
f o r g rea te r progress . 

I n h i s 1945 r e p o r t t o the L e g i s l a t u r e , the S u p e r i n ­
tendent o f P u b l i c Works s a i d : 

'Because p u b l i c works i n gene ra l and highway f a c i l i ­
t i e s i n p a r t i c u l a r are b o t h t h e warp and woof on w h i c h the 
p a t t e r n o f an economic p r o s p e r i t y can be woven. New York S ta te 
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has launched i t s program. As i t takes f o r m , new gateways t o 
b e t t e r l i v i n g w i l l r e s u l t i n every co rne r o f the s t a t e . The 
lessons o f yes terday t e l l us what must be done today i f we are 
t o cont inue g rea t tomorrow. Our e f f o r t s have been dedica ted t o 
the end t h a t New York S ta te w i l l t r u l y remain the Empire S t a t e " 

METHOD OF ACQUIRING RIGHTS-OF-WAY 

FOR 

TEXAS HI(»WAY PROJECTS 

By J . L . Dickson, £ng inee r -Afanage r 
San i4ntonio - Urbcm Expreasvay 
Texas State Highway Department 

This d i s cus s ion o f the method o f a c q u i r i n g r i g h t s - o f - w a y 
f o r highway p r o j e c t s i n Texas i s nowise in t ended to be a p r e ­
s e n t a t i o n o f a 'Model Method f o r Procurement o f R i g h t - o f - w a y " , 
except p o s s i b l y under c o n d i t i o n s i d e n t i c a l t o those c o n f r o n t ­
i n g us i n Texas . N e i t h e r i s t h i s d i s c u s s i o n i n t e n d e d as an 
apo logy f o r a somewhat awkward and sometimes e x a s p e r a t i n g l y 
slow procedure , as t o some degree i t r ecovers funds f r o m road 
user taxes t h a t o t h e r w i s e would be l o s t t o the road user f o r 
highway purposes. 

To p r o p e r l y evaluate t h i s procedure, you should have an 
unders t and ing o f the d i s t r i b u t i o n o f the monies c o l l e c t e d f rom 
the road user - bo th f rom l i cense fees and the gaso l ine t a x . 

The c o l l e c t i o n o f the l i c e n s e p l a t e fee i s a f u n c t i o n 
o f the county i n which the v e h i c l e owner d o m i c i l e s or o f f i c e s . 
The law p r o v i d e s t h a t each county may r e t a i n f o r i t s road and 
b r i d g e f u n d , l i c e n s e fees c o l l e c t e d up t o $50,000; t h e r e a f t e r 
the county and the s t a t e share 50-50 u n t i l the county rece ives 
a t o t a l o f $175,000; t h e r e a f t e r a l l above t h a t amount go ing t o 
the s t a t e highway department. The law provides t h a t the d i s t r i ­
b u t i o n o f t h e s t a t e g a s o l i n e t a x s h a l l be % t o t h e p u b l i c 
s c h o o l s (a c o n s t i t u t i o n a l p r o v i s i o n ) , and }i t o the r e t i r e ­
ment o f coun ty bonds i s s u e d f o r improvement o f coun ty roads 




