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has launched i t s program. As i t takes f o r m , new gateways t o 
b e t t e r l i v i n g w i l l r e s u l t i n every co rne r o f the s t a t e . The 
lessons o f yes terday t e l l us what must be done today i f we are 
t o cont inue g rea t tomorrow. Our e f f o r t s have been dedica ted t o 
the end t h a t New York S ta te w i l l t r u l y remain the Empire S t a t e " 
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This d i s cus s ion o f the method o f a c q u i r i n g r i g h t s - o f - w a y 
f o r highway p r o j e c t s i n Texas i s nowise in t ended to be a p r e ­
s e n t a t i o n o f a 'Model Method f o r Procurement o f R i g h t - o f - w a y " , 
except p o s s i b l y under c o n d i t i o n s i d e n t i c a l t o those c o n f r o n t ­
i n g us i n Texas . N e i t h e r i s t h i s d i s c u s s i o n i n t e n d e d as an 
apo logy f o r a somewhat awkward and sometimes e x a s p e r a t i n g l y 
slow procedure , as t o some degree i t r ecovers funds f r o m road 
user taxes t h a t o t h e r w i s e would be l o s t t o the road user f o r 
highway purposes. 

To p r o p e r l y evaluate t h i s procedure, you should have an 
unders t and ing o f the d i s t r i b u t i o n o f the monies c o l l e c t e d f rom 
the road user - bo th f rom l i cense fees and the gaso l ine t a x . 

The c o l l e c t i o n o f the l i c e n s e p l a t e fee i s a f u n c t i o n 
o f the county i n which the v e h i c l e owner d o m i c i l e s or o f f i c e s . 
The law p r o v i d e s t h a t each county may r e t a i n f o r i t s road and 
b r i d g e f u n d , l i c e n s e fees c o l l e c t e d up t o $50,000; t h e r e a f t e r 
the county and the s t a t e share 50-50 u n t i l the county rece ives 
a t o t a l o f $175,000; t h e r e a f t e r a l l above t h a t amount go ing t o 
the s t a t e highway department. The law provides t h a t the d i s t r i ­
b u t i o n o f t h e s t a t e g a s o l i n e t a x s h a l l be % t o t h e p u b l i c 
s c h o o l s (a c o n s t i t u t i o n a l p r o v i s i o n ) , and }i t o the r e t i r e ­
ment o f coun ty bonds i s s u e d f o r improvement o f coun ty roads 
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t h a t l a t e r were put on the s t a t e system o f highways, w i t h the 
remainder o f the t a x a f t e r d e d u c t i o n o f c e r t a i n non-h ighway 
a d m i n i s t r a t i v e expenses be ing a v a i l a b l e t o the highway d e p a r t ­
ment f o r highway c o n s t r u c t i o n and maintenance. Wi th our f o u r -
cen t g a s o l i n e t a x , a l l t h i s means t h a t about W cents remain , 
a v a i l a b l e to the department f o r highway purposes. Th i s remainder 
i s - f u r t h e r reduced by a " d r a i n " brought about by the r e f u n d t o 
non-highway users o f the gas tax c o l l e c t e d a t the t ime o f s a l e . 
T h i s i s by no means a minor sum; i t exceeded $ 9 , 5 0 0 , 0 0 0 i n 
1941 and was more than $12,000,000 i n 194S, or somewhere around 
18 p e r c e n t o f the g ross r e c e i p t s . The " e n d " o f a l l t h i s i s 
about as f o l l o w s : highway fund 39.5 percent ; school fund 19.75 
p e r c e n t ; road bonds 19.75 p e r c e n t ; r e f u n d 18 p e r c e n t ; and 
miscel laneous a d m i n i s t r a t i v e expense 3 percen t . 

So, the m e r i t s , or r a t h e r the concea led asse t s i n a 
r i g h t - o f - w a y procedure such as ours become somewhat apparen t . 
I t i s s imply t h i s : The county or m u n i c i p a l i t y f u r n i s h e s t o the 
s t a t e the r i g h t - o f - w a y f o r a highway p r o j e c t , f r e e o f a l l cos t 
t o the s t a t e ; and the highway department c o n s t r u c t s t h e r e o n , 
and t h e r e a f t e r main ta ins the des i r ed highway f a c i l i t y . The funds 
f o r the r e q u i r e d r i g h t s - o f - w a y are p r o v i d e d by the c o u n t i e s 
f rom t h e i r road and b r i d g e funds or by the issuance o f bonds, 
when so au tho r i zed by a vote o f the people . Texas c i t i e s do not 
p a r t i c i p a t e i n the l i c ense fees as do the coun t i e s and g e n e r a l l y 
are f o r c e d t o a bond i s sue f o r f i n a n c i n g o f highway p r o j e c t s 
w i t h i n t h e i r corpora te l i m i t s . 

The highway department performs a t i t s own expense a l l 
the eng ineer ing necessary t o e s t a b l i s h the r i g h t s - o f - w a y r e q u i r e d 
and f u r n i s h e s t o the county or c i t y the p l a t s and l e g a l d e s c r i p t ­
i o n s . ^ The coun ty or c i t y then proceeds t o a c q u i r e by d i r e c t 
n e g o t i a t i o n or condemnation the r e q u i r e d p r o p e r t y , a f t e r which 
the c i t y proceeds w i t h the c o n s t r u c t i o n o f the p r o j e c t . 

Each o f the 25 d i s t r i c t s o f the highway department i n 
e f f e c t has i t s own r i g h t - o f - w a y d i v i s i o n , and each m a i n t a i n s 
the necessary con tac t s w i t h the count ies i n v o l v e d . The c e n t r a l 
o f f i c e , t h r o u g h the road d e s i g n s d i v i s i o n , c o o r d i n a t e s the 
p o l i c i e s and proceedures o f the d i s t r i c t s and checks a l l con­
veyances f o r l e g a l and other requi rements . 

As t h e r e are 254 c o u n t i e s and some 50 c i t i e s w i t h a 
p o p u l a t i o n o f 10,000 or more, i t i s r e a d i l y seen t h a t i t i s 
n e c e s s a r y t o c o n d u c t r i g h t - o f - w a y n r e g o t i a t i o n s w i t h many 
p o l i t i c a l s u b d i v i s i o n s o f the s t a t e . There are o t h e r d i s a d ­
vantages w i t h such a procedure; the r e l a t i v e cos t o f r i g h t - o f -
way on s e v e r a l p o s s i b l e l o c a t i o n s f r e q u e n t l y r e s u l t s i n c o n ­
s i d e r a b l e d i s c u s s i o n as t o the most d e s i r a b l e l o c a t i o n , and 
sometimes r e s u l t s i n accep t ing an i n f e r i o r rou te because o f the 
increased cost o f r i g h t - o f - w a y on the s u p e r i o r r o u t e s . Aga in , 
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as the c i t y assumes r e s p o n s i b i l i t y f o r a l l damages t o p r o p e r t y 
because o f the highway f a c i l i t y w i t h i n the c i t y l i m i t s , b o t h 
l o c a t i o n and des ign become ma t t e r s o f prime importance t o the 
m u n i c i p a l a u t h o r i t i e s . However, as "good l o c a t i o n " and "good 
d e s i g n " a re g e n e r a l l y n o t t o o h a r d t o s e l l , n o t t o o much 
d i f f i c u l t y i s e n c o u n t e r e d i n p u t t i n g a c r o s s a w o r t h w h i l e 
p r o j e c t . On the whole, the Texas procedure o f secur ing r i g h t s -
of -way f o r highway p r o j e c t s , bo th urban and r u r a l , s a t i s f a c t o r ­
i l y meets the govern ing c o n d i t i o n s . 

RIGlfr-OF-WAY PROCEDURE I N MINNESOTA 

By S. Rex Green 
£ n g i n e e r of Land and A t ^ / i t - o / - V a y 
Minnesota Department of Highvays 

The method o f a c q u i r i n g r i g h t - o f - w a y i s based upon 
c o n s t i t u t i o n a l and l e g i s l a t i v e a u t h o r i t y and t h e r e f o r e d i f f e r s 
c o n s i d e r a b l y i n the va r ious s t a t e s . The Minnesota t r u n k h i g h ­
way system was o r i g i n a l l y e s t a b l i s h e d i n 1920 by c o n s t i t u t i o n a l 
amendment. The m i l e a g e as p r o v i d e d i n t h e amendment was 
6877 m i , t o which there was added i n 1933 by l e g i s l a t i v e a c t i o n 
4560 m i . The present mileage i s 11,233 m i . The t runk highways 
are con t inuous th roughout the s t a t e , i n c l u d i n g the p o r t i o n s i n 
v i l l a g e s , bo roughs , o r c i t i e s . A commiss ione r o f h ighways 
a p p o i n t e d by the Governor i s i n f u l l charge o f a l l work and 
a c t i v i t y i n connect ion w i t h the t r u n k highway system i n Minne­
s o t a . T runk h ighway revenue i s d e r i v e d f r o m motor v e h i c l e 
l i c e n s e f ees and t w o - t h i r d s o f the g a s o l i n e t a x . Funds so 
r a i s e d a re c o n s t i t u t i o n a l l y d e d i c a t e d f o r t r u n k h ighway 
purposes. 

Under the s t a t e r e o r g a n i z a t i o n a c t o f 1939, a l l de­
pa r tmen t s opera te under a budget sys tem. T h e r e f o r e , a f t e r a 
p r o j e c t i s au thor i zed f o r purchase by the commissioner o f h i g h ­
ways, i t i s necessary t o emcumber funds through the commissioner 
o f a d m i n i s t r a t i o n f o r the purchase o f r i g h t - o f - w a y . Funds are 
so encumbered on the p r e l i m i n a r y p r o j e c t e s t ima tes o f cos t o f 
r i g h t s - o f - w a y . 

I n Minneso ta , - r i g h t s - o f - w a y a re a c q u i r e d f o r t r u n k 
highways as f o l l o w s : 

The c o n s t i t u t i o n a l amendment, A r t . 16, adopted Nov. 2, 
1920, " c r e a t e d and e s t a b l i s h e d a t r u n k highway system which 
s h a l l be l o c a t e d , c o n s t r u c t e d , r e c o n s t r u c t e d , improved , and 
f o r e v e r mainta ined as p u b l i c highways i n the S ta te o f Minneso t a . " 




