
35 . 

way and t h a t the s t a t e c o u l d a c q u i r e the same i n condemnation 
p r o c e e d i n g s . The -cour t a l s o h e l d t h a t the l e g i s l a t i v e power 
de lega ted to the commissioner o f highways t o acqu i re necessary 
r i g h t - o f - w a y f o r highway purposes inc luded the r i g h t t o acqu i re 
t h i s p r o p e r t y r i g h t o r easement o f an a b u t t i n g owner. The 
case was remanded t o the lower c o u r t f o r a new t r i a l on t h e 
i s s u e o f damages o n l y , and was s e t t l e d b e f o r e t r i a l f o r the 
sum o f $500. 

The above o u t l i n e shows t h a t i n Minnesota the re i s no 
d e f i n i t e l e g i s l a t i v e d e s i g n a t i o n o f a f r e e w a y highway o r a 
sys tem o f f r e e w a y s . However , l i m i t a t i o n o f access may be 
a c q u i r e d a l o n g the t r u n k highway system where, i n the o p i n i o n 
o f the commissioner o f highways, such l i m i t a t i o n i s reasonable 
and necessary i n l a y i n g out and c o n s t r u c t i n g the t r u n k highway 
system, and f o r the proper and safe maintenance t h e r e o f . 

I n Minnesota we can proceed under the a u t h o r i t y ves ted 
i n the commissioner o f h ighways t o a c q u i r e a l l l ands needed 
f o r t r u n k highway purposes. As i t i s pos s ib l e t o take possess
i o n upon f i l i n g a p e t i t i o n w i t h the c l e r k o f c o u r t i n t h e 
c o u n t y where the l ands a re l o c a t e d , and t o a c q u i r e l i m i t e d 
access where needed t o p r o v i d e a f r eeway h ighway, we a re i n 
the f o r t u n a t e p o s i t i o n o f b e i n g a b l e t o c a r r y o u t t h e c o n 
s t r u c t i o n o f modern roadway des igns w i t h o u t the n e c e s s i t y o f 
s p e c i a l e n a b l i n g l e g i s l a t i o n . 

STATE RIGlfP-OF-WAY ORGANIZATION 

By David R. Lev in 
Head, Special Administrative Studies Unit 

Division of Financial and Administrative Research 
Public Roads Administration 

Before the Righ t -o f -Way C l i n i c , 
Committee on Land A c q u i s i t i o n and C o n t r o l 

o f Highway Access and Adjacen t Areas, 
Highway Research Board, 

December 5, 1946, a t Washington, D. C. 

The a c q u i s i t i o n o r p u b l i c c o n t r o l o f t h e r i g h t - o f -
way necessary and d e s i r a b l e f o r s t r e e t and highway purposes 
i s g a i n i n g i n c r e a s i n g r e c o g n i t i o n as a m a t t e r o f p r i m a r y im-
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por tance . 1/ 
Many s t a t e highway a d m i n i s t r a t o r s have come to r e a l i z e : 

That the r i g h t - o f - w a y i s perhaps the o n l y element 
o f the highway t h a t i s permanent; 

That the c o n s t r u c t i o n o f new f a c i l i t i e s and the 
modern iza t ion o f e x i s t i n g highways may be o b s t r u c t e d , sometimes 
f o r years , by an i n e f f i c i e n t land a c q u i s i t i o n technique; 

That m i l l i o n s o f d o l l a r s o f p u b l i c funds are spent 
each year f o r highway r i g h t - o f - w a y ; 

And t h a t a w i s e l a n d a c q u i s i t i o n p o l i c y w i l l 
f a c i l i t a t e l a n d assembly a t the minimum t o t a l c o s t w i t h a 
maximum o f speed. 

Ye t i n s p i t e o f t h i s r e c e n t r e c o g n i t i o n , one o f the 
p r i n c i p a l b a r r i e r s t o s o l u t i o n o f the r i g h t - o f - w a y problem has 
been the i n a d e q u a c y i n some s t a t e s o f t h e a d m i n i s t r a t i v e 
machinery p rov ided t o do the j o b . I t i s the o b j e c t i v e o f t h i s 
s h o r t d i s c u s s i o n t o h i g h l i g h t some da t a p e r t i n e n t t o r i g h t -
of -way a d m i n i s t r a t i o n . 

A d m i n i s t r a t i v e p o s i t i o n of right-of-way functions. I n v e s t i g a t 
i o n o f the p r e s e n t a d m i n i s t r a t i v e p o s i t i o n o f r i g h t - o f - w a y 
o r g a n i z a t i o n s i n s t a t e highway depar tments r e v e a l s a v a r i e t y 
o f t r e a t m e n t . I n 29 s t a t e s , the c e n t r a l i z e d s t a t e r i g h t - o f -
way f u n c t i o n i s p laced d i r e c t l y under the c h i e f a d m i n i s t r a t o r 
o r h i s a s s i s t a n t (See Table 1 ) . I n many i n s t a n c e s , t h i s has 
the e f f e c t o f p u t t i n g r i g h t - o f - w a y on a par w i t h d e s i g n , con
s t r u c t i o n , maintenance, and so on. 

I n 18 s t a t e s 2/, the c e n t r a l i z e d r i g h t - o f - w a y a c t i v i t y 
i s n o t p l a c e d d i r e c t l y under t h e s u p e r v i s i o n o f t h e c h i e f 
a d m i n i s t r a t i v e o f f i c e r , bu t i s s u b o r d i n a t e t o a d i v i s i o n o r 
department t h a t i s o f t e n f u n c t i o n a l l y r e l a t e d t o r i g h t - o f - w a y 
(See T a b l e 2 ) . For example , i n Alabama, N o r t h D a k o t a , and 
South C a r o l i n a , the r i g h t - o f - w a y engineer i s under the j u r i s 
d i c t i o n o f t h e s u r v e y s and p l a n s d e p a r t m e n t ; i n I n d i a n a , 
P e n n s y l v a n i a , and W i s c o n s i n , t he r i g h t - o f - w a y f u n c t i o n i s 
lodged i n the c o n s t r u c t i o n depar tment ; i n Ken tucky , Montana, 
O h i o and Texas , w i t h the d e s i g n or r e l a t e d d e p a r t m e n t s ; i n 
Iowa and Utah, i n the a d m i n i s t r a t i v e or general o f f i c e d i v i s i o n ; 
i n Oregon w i t h the o f f i c e o f the c h i e f counse l ; i n Tennessee, 
w i t h records and s t a t i s t i c s ; and so on. T h i s c e r t a i n l y con
s t i t u t e s a v a r i e t y o f t rea tment f o r a common f u n c t i o n . 

I t m i g h t be m e n t i o n e d t h a t the New Y o r k bureau o f 
r i g h t s - o f - w a y and c l a i m s i s under t h e j u r i s d i c t i o n o f . the 

1/ For a comprehensive treatment of the right-of-way problem, 
see PUBLIC LAND ACQUISITION FOR HIGHWAY PURPOSES. i9i3. Public 
Roads Administration. 
2 / I l l i n o i s d i v i s i o n of highways apparently does not have a 
right-of-way division nor a right-of-way engineer. 
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d e p u t y s u p e r i n t e n d e n t o f p u b l i c w o r k s , and i t s f u n c t i o n s 
i n c l u d e the a c q u i s i t i o n o f lands f o r p u b l i c roads ^s w e l l as 
f o r o ther p u b l i c purposes. 

S i z e of right-of-way departments. The s i z e o f r i g h t - o f - w a y 
departments o b v i o u s l y v a r i e s f rom s t a t e t o s t a t e , and w i t h the 
magni tude o f the h ighway program p r o j e c t e d a t a p a r t i c u l a r 
t i m e . The average normal number o f employees i n the r i g h t -
o f - w a y d i v i s i o n o f 27 s t a t e s f o r w h i c h da ta i s a v a i l a b l e i s 
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22 (See Table 3 ) . I n s i x o f these s t a t e s — C a l i f o r n i a , Conn
e c t i c u t , L o u i s i a n a , M i c h i g a n , M i n n e s o t a , and M i s s o u r i , t he 
normal s t a f f i s i n excess o f 40 . I n n ine s t a t e s - - Alabama, 
Delaware, Kentucky, Montana, Nevada, New Hampshire, New Jersey, 
Rhode I s l a n d , and South Dako ta , the r i g h t - o f - w a y depar tment 
n o r m a l l y has l e s s than t en employees . I n the r e m a i n i n g 12 
s t a t e s , the number i s somehwere between these two extremes. 

Conpensat ion of right-of-vay engineers. Exper ience i n d i c a t e s 
t h a t the a c q u i s i t i o n o f lands f o r p u b l i c highways i s a r a t h e r 
complex u n d e r t a k i n g today , r e q u i r i n g t r a i n e d and e x p e r t pe r 
sonne l . For t h i s reason, the s a l a r i e s assigned to the p o s i t i o n 
o f r i g h t - o f - w a y e n g i n e e r o r i t s e q u i v a l e n t i n t h e v a r i o u s 
s t a t e s command more than usual i n t e r e s t . 

The range f o r 47 s t a t e s i s f rom $2,580 to $8,340. The 
l o w e s t s a l a r y f o r r i g h t - o f - w a y engineer i s found i n Vermont , 
where the s t a r t i n g s a l a r y i s $2,580, and the c e i l i n g i s $3,660. 
The h i g h e s t r e c o r d e d compensa t i on i s f o u n d i n C a l i f o r n i a , 
where the range i s $6,900 t o $8,340. 
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TABLE 3. 

NORMAL SIZE OF RIGHT-OF-WAY DEPARTMENTS 
I N DESIGNATED STATES, 1946 

Sta te Normal Number o f S ta te 
Employees i n R/W 

Department 

Normal Number o f 
Employees i n R/W 

Department 

Alabama 4 Montana 3 

C a l i f o r n i a 55 Nebraska 23 

Connec t icu t 45 Nevada 9 

Delaware 5 New Hampshire 7 

F l o r i d a 13 New Jersey 9 

Ind iana 30 Ohio 27 

Kansas IS Oklahoma 21 

Kentucky 8 Oregon 13 

Louis iana 50 Rhode I s l a n d 7 

Maryland 13 South Dakota 5 

Michigan 55 V i r g i n i a 23 

Minnesota 76 Waahington 11 

M i s s i s s i p p i 12 West V i r g i n i a IS 

M i s s o u r i 43 

The average range f o r 47 s t a t e s i s $3,768 t o $ 4 , 8 1 6 . ' 
The average s a l a r y , t aken a t the m i d - p o i n t o f the range f o r 
each s t a t e , i s $ 4 , 5 0 5 . The median o f such averages i s o n l y 
$4,200. 

The h i g h e s t s a l a r i e s f o r r i g h t - o f - w a y e n g i n e e r s are 
found i n f i v e s t a t e s , namely, C a l i f o r n i a , Connec t i cu t , New York , 
V i r g i n i a and W a s h i n g t o n . The l o w e s t occu r i n s i x s t a t e s , 
t o w i t : Arkansas , Ken tucky , M i s s o u r i , Nebraska, Vermont , and 
Utah . 
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S a l a r i e s o f $5,000 or more a r e p o s s i b l e i n f i f t e e n 
s t a t e s , namely, C a l i f o r n i a , C o n n e c t i c u t , F l o r i d a , K a n s a s , 
Maryland, Michigan, Minnesota, M i s s i s s i p p i , Nevada, New J e r s e y , 
New York, Ohio, Oklahoma, V i r g i n i a , and Washington. I n a l l but 
two of t h e s e s t a t e s , the r i g h t - o f - w a y e n g i n e e r i s d i r e c t l y 
r e s p o n s i b l e to the c h i e f a d m i n i s t r a t i v e o f f i c e r o f the d e p a r t 
ment. 

S a l a r i e s o f $3,500 or under p r e v a i l i n twelve s t a t e s , 
to w i t : Alabama, Arkansas, Iowa, Kentucky, L o u i s i a n a , M i s s o u r i . 
N e b r a s k a , N o r t h D a k o t a , Rhode I s l a n d , U t a h , Vermont, and 
W i s c o n s i n . Over h a l f o f t h e s e i n v o l v e r i g h t - o f - w a y s e c t i o n s 
t h a t f u n c t i o n under the a d m i n i s t r a t i v e j u r i s d i c t i o n o f some 
other d i v i s i o n of the department. 

S a l a r i e s o/ a s s i s t a n t right-of-way engineers. The compensation 
paid a s s i s t a n t right-of-way e n g i n e e r s f o l l o w s the same approxi
mate p a t t e r n . The r a n g e f o r 36 s t a t e s f o r w h i c h d a t a a r e 
a v a i l a b l e i s $1,560 to $6,000. The lowest s a l a r y i s i n d i c a t e d 
f o r the s t a t e of Tennessee where the s t a r t i n g s a l a r y i s $1,560, 
and the c e i l i n g i s $1,920. The h i g h e s t recorded compensation 
i s found to e x i s t i n New York a t $6,000 (See Table 4 ) . 

The a v e r a g e r a n g e f o r t h e 36 s t a t e s i s $2,664 t o 
$3,473. The median range i s $2,400 to $3,420. 

Bureau of Highvay Boundaries and Rights-of-Way m Connecticut. 
The o r g a n i z a t i o n of- the New York and Texas right-of-way depart
ments has a l r e a d y been s k e t c h e d f o r you i n some d e t a i l . A 
r i g h t - o f - w a y department worthy of note organized on a somewhat 
d i f f e r e n t b a s i s i s the bureau of highway boundaries and r i g h t s -
of-way i n C o n n e c t i c u t , headed by an engineer of r i g h t s - o f - w a y . 
The bureau has three d i v i s i o n s . 

The f i r s t of these, the d i v i s i o n of t i t l e s and r e c o r d s , 
i s headed by a c h i e f examiner o f t i t l e s and r e c o r d s , and the 
f o l l o w i n g are to be found among the e s t a b l i s h e d p o s i t i o n s : 
a s e n i o r t i t l e e x a m i n e r , a - s e n i o r highway e n g i n e e r , t i t l e 
e x a m i n e r s * a s e n i o r e n g i n e e r i n g a i d , c l e r k s , s t e n o g r a p h e r s , 
and t y p i s t s . 

The a d m i n i s t r a t i v e head of the second d i v i s i o n , d i v i 
s i o n of r i g h t s - o f - w a y p u r c h a s e s , i s a s u p e r v i s o r of r i g h t - o f -
way p u r c h a s e r s . The e s t a b l i s h e d p o s i t i o n s i n c l u d e : a s e n i o r 
v a l u a t i o n e n g i n e e r , a s e n i o r highway e n g i n e e r , a number o f 
r i g h t - o f - w a y p u r c h a s e r s , s e v e r a l s e n i o r e n g i n e e r i n g a i d s , and 
a j u n i o r e n g i n e e r i n g a i d . 

The t h i r d d i v i s i o n o f the bureau i s i d e n t i f i e d as a 
d i v i s i o n of boundary s u r v e y s , d i r e c t e d by an a s s o c i a t e h i g h 
way boundary e n g i n e e r . The d i v i s i o n has f o u r g e o g r a p h i c 
s e c t i o n s , namely, ( 1 ) the H a r t f o r d s e c t i o n ; ( 2 ) the New M i l f o r d 
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TABLE 4 

ANNUAL SALARIES 
OF ASSISTANT STATE RIGHT-OF-WAY ENGINEERS, 1946 3/ 

S t a t e S a l a r y Range S t a t e S a l a r y Range 

Alabama 11.800 - $2,400 Nebraska $1,920 - $2,400 

Ar i z o n a $3,780 Nevada 2.520 - 2,940 

Arkansas 2.400 New Hampshire 2.580 - 2,820 

C a l i f o r n i a 2.940 - 3,660 New J e r s e y 3.600 - 4.200 

Delaware 3.000 - 3,900 New Mexico 2,100 - 2.400 

F l o r i d a 2.100 - 3,600 New York 6, 000 

I n d i a n a 2.100 North C a r o l i n a 2,400 - 3.900 

Iowa 2,960 - 3,200 Ohio 2,400 - 3.2 00 

Kansas 2.340 . 3,516 Oklahoma 3.960 - 4.200 

Kentucky 2.640 - 3.360 Oregon 3,420 - 4.020 

L o u i s i a n a 2,100 - 3,000 Pen n s y l v a n i a 3.000 - 3,750 

Maine 2.496 - 3.744 Rhode I s l a n d 2.040 - 2,520 

Maryland 1,800 - 3.125 South C a r o l i n a 1,800 - 3,480 

Michigan 4,320 - 5.040 Tennessee 1,560 - 1,920 

Minnesota 3,972 - 4,692 Utah 2,400 - 3,300 

M i s s i s s i p p L 1,800 . 3.300 Vermont 2,280 

M i s s o u r i 2,160 - 2,700 V i r g i n i a 3,650 - 4,370 

Montana 2,400 - 3.000 Wisconsin 3,300 - 4,200 

J / Source: Iowa State Highway Coamission salary s t u d i e s . i946. 
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s e c t i o n ; ( 3 ) the Norwich s e c t i o n ; and (4) the New Haven s e c t i o n . 
Though these s e c t i o n s are not s t a f f e d i d e n t i c a l l y , the t y p i c a l 
e s t a b l i s h e d p o s i t i o n s i n c l u d e a s e n i o r highway e n g i n e e r , an 
a s s i s t a n t highway e n g i n e e r , s e v e r a l s e n i o r e n g i n e e r i n g a i d s , 
j u n i o r highway e n g i n e e r s and j u n i o r e n g i n e e r i n g a i d s , an 
e n g i n e e r i n g h e l p e r , and a highway foreman p a i d by the hour. 
T h i s t h i r d d i v i s i o n a l s o i n c l u d e s a small geodetic survey u n i t . 

C o n c l u s i o n . S t a t e land a c q u i s i t i o n a c t i v i t y i n v o l v i n g p u b l i c 
r o a d s p r e s e n t s b o t h an o p p o r t u n i t y and a r e s p o n s i b i l i t y . 
E x a m i n a t i o n o f the v a r i e d a r r a y o f p r e s e n t s t a t e r i g h t - o f - w a y 
o r g a n i z a t i o n s r e v e a l s that the present a d m i n i s t r a t i v e s t r u c t u r e 
can be m a t e r i a l l y improved i n many s t a t e s . With l a n d a c q u i 
s i t i o n a c t i v i t i e s a t u n p r e c e d e n t e d h i g h l e v e l s , t h e s t a t e s 
p o s s e s s the o p p o r t u n i t y o f r e medying the l a n d a c q u i s i t i o n 
i n e f f i c i e n c i e s of the p a s t . T h e i r s i s the r e s p o n s i b i l i t y of 
e r e c t i n g the l e g a l and a d m i n i s t r a t i v e machinery t h a t w i l l be 
adequate to deal w i t h the r i g h t - o f - w a y problem. Only by doing 
s o can t h e r e be a r e a s o n a b l e a s s u r a n c e t h a t t h e r o a d s 'they 
b u i l d w i l l meet the needs of the f u t u r e . 




