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This ana ly s i s o f s t a t e enab l ing l e g i s l a t i o n of a s p e c i a l and l o c a l 
charac te r d e a l i n g w i t h automobile p a r k i n g f a c i l i t i e s has been rev iew
ed by the Committee on Land A c q u i s i t i o n and C o n t r o l o f Highway Access 
and Adjacent Areas , Department o f Economics, Finance, and A d m i n i s t r a 
t i o n , the Committee on Park ing , Department o f T r a f f i c and Opera t ions , 
b o t h o f t h e Highway Research Boa rd , and o t h e r s i n t e r e s t e d i n the 
problem o f automobi le p a r k i n g f a c i l i t i e s The comments submi t ted by 
these committees and i n d i v i d u a l s have been h e l p f u l i n the p r e p a r a t i o n 
o f t h i s monograph 

I t I S t h e second o f a s e r i e s o f s t u d i e s o f l e g i s l a t i o n d e a l i n g 
w i t h the p r o v i s i o n of au tomobi le p a r k i n g f a c i l i t i e s . The f i r s t i n 
v e s t i g a t i o n concerned s t a t e genera l e n a b l i n g a u t h o r i t y o f s t a t e -wide 
or area-wide a p p l i c a t i o n . ^ Th i s second p r e s e n t a t i o n i n c l u d e s s t a t e 
e n a b l i n g l e g i s l a t i o n o f a s p e c i a l and l o c a l c h a r a c t e r , a p p l i c a b l e 
o n l y t o s p e c i f i c p l aces o r s p e c i a l p r o j e c t s . Both monographs should 
be rev iewed t o g e t h e r , m o rde r t h a t the i n t e r e s t e d reader may v iew 
t h e f i e l d o f s t a t e p a r k i n g l e g i s l a t i o n i n i n t e g r a t e d f a s h i o n . ' 

^See AN ANitLYSIS OF GENERAL STATE ENABLING LEGISLATION DEALING WITH AUTOMOBILE PARK
ING FACILITIES, Highway Research Board, Bul le t in No 2, Revised 1947 

^ I t should be noted that these studies include only State leg is la t ion that is spe
c i f i c a l l y applicable to autcambile parking f a c i l i t i e s Add i t i ona l l y , there may be 
some state l eg i s l a t ion which is generally applicable to public improvements, and by 
administrative or jud ic i a l interpretation may relate to parking f a c i l i t i e s No attempt 
has been made to include th is type of state l eg i s l a t ion i n ei ther invest igat ion 
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AN ANALYSIS OF STATE ENABLING L E G I S L A T I O N 

OF SPECIAL AND LOCAL CHARACTER DEALING 

WITH AUTOMOBILE PARKING F A C I L I T I E S 

R e p o r t e d b y 

DAVID R LEVIN,3 P u b Z t c * o o d s Admtnistratton 

SUMMARY AND CONCLUSKmS 

I n v e s t i g a t i o n o f s t a t e enab l ing l e g i s l a t i o n of a s p e c i a l and l o c a l 
c h a r a c t e r d e a l i n g w i t h a u t o m o b i l e p a r k i n g f a c i l i t i e s r e v e a l s t h a t 
t h e r e a re a t l e a s t 32 such a c t s m 14 s t a t e s and the D i s t r i c t o f 
Columbia. Unless the present t r end i s r eve rsed , t h i s body o f l e g i s 
l a t i o n w i l l a t t a i n fo rmidab l e p r o p o r t i o n s i n the v e r y near f u t u r e as 
the need f o r p a r k i n g f a c i l i t i e s becomes even more u rgen t 

Whi le some of the s t a t u t e s examined are perhaps adequate t o p r o 
v i d e the o f f - s t r e e t p a r k i n g f a c i l i t i e s needed i n the p l a c e s d e s i g 
n a t e d , most of the l e g i s l a t i o n i s inadequate when measured m the 
l i g h t o f present needs O r d i n a r i l y , t h i s type o f s t a t u t e i s not de 
s igned t o cope w i t h p a r k i n g d i f f i c u l t i e s as a who le , but r a t h e r t o 
supp ly s p e c i a l f a c i l i t i e s i n c o n n e c t i o n w i t h s p e c i f i c p r o j e c t s . 

Though such s p e c i a l and l o c a l laws f u l f i l l l e g i t i m a t e needs, wide
spread adop t ion should be d iscouraged , f o r a v a r i e t y o f reasons Pre 
o c c u p a t i o n w i t h s p e c i a l and l o c a l s t a t u t e s renders i t d i f f i c u l t f o r 
s t a t e l e g i s l a t o r s t o g ive adequate a t t e n t i o n t o mat te rs o f s t a t e -wide 
concern. L o c a l i s m i s thereby accentuated m s t a t e law-making bod ie s . 
L o g - r o l l i n g p r a c t i c e s are f o s t e r e d , and u n s a t i s f a c t o r y l e g i s l a t i o n i s 
o f t e n t i m e s encouraged A d d i t i o n a l l y , l o c a l p o l i t i c s i s i n j e c t e d i n t o 
the s t a t e p o l i t i c a l arena, which makes o r d e r l y and e f f i c i e n t govern
ment e x t r e m e l y d i f f i c u l t . A v a i l a b l e evidence i n d i c a t e s t h a t e v e r y 
aspect o f the system o f s p e c i a l and l o c a l l e g i s l a t i o n consp i r e s t o 
t h w a r t l o c a l democracy. 

Today, n e a r l y a l l c i t i e s and c o u n t i e s , towns and v i l l a g e s have 
p a r k i n g problems A c c o r d i n g l y , i t seems unwise t o enact a law wh ich 
r e s t r i c t s the a u t h o r i t y t o e s t a b l i s h p a r k i n g f a c i l i t i e s t o a s i n g l e 
c i t y or county i n a g i v e n s t a t e , or t o a s p e c i a l p r o j e c t t h e r e i n . I n 
the i n t e r e s t o f e f f i c i e n c y , conqileteness, and c l a r i t y , a u t h o r i t y t o 
e s t a b l i s h p a r k i n g f a c i l i t i e s should be granted b r o a d l y t o des igna ted 

Grateful acknovledBnent is nade of valuable assistance by Conya L Hardy, Associate 
Highway Eeoncmist, Pid>lic Roads Adnunistration 



a d m i n i s t r a t i v e agencies of t he s t a t e , c i t i e s , c o u n t i e s , towns and 
v i l l a g e - s , and o t h e r l o c a l i z i i t s i n a s i n g l e s t a t e e n a b l i n g a c t . 

Whenever i t becomes necessary t o make' l e g i s l a t i v e p r o v i s i o n f o r 
o f f - s t r e e t p a r k i n g f a c i l i t i e s i n connec t ion w i t h s p e c i a l p r o j e c t s and 
f o r s p e c i a l purposes, i t i s d e s i r a b l e t o lodge a u t h o r i t y i n the l o c a l 
a d m i n i s t r a t i v e agency a u t h o r i z e d under g e n e r a l s t a t e laws t o d e a l 
w i t h p a r k i n g f a c i l i t i e s . Any s p e c i a l i z e d mat te r s c o u l d be i n c l u d e d 
i n b r i e f subsec t ions t o such genera l l a w s . 

UNISSIRABILITY OF STATE LEGISLATIW 
OF, SPEC I AT. AND LOCAL CHARACTER 

The motor v e h i c l e has now become 
a common means o f t r a n s p o r t a t i o n - - ' 
e f f i c i e n t , p r e f e r r e d , and a t t r a c t 
i v e i n " c o s t . I t s e rve s t h e f a r m 
and the home, f a c t o r y and business 
e s t ab l i shmen t , and the r e c r e a t i o n a l 
f a c i l i t y . A c c o r d i i ^ l y , today near
l y a l l c i t i e s , c o u n t i e s , towns, and 
v i l l a g e s i n the U n i t e d S t a t e s have 
p a r k i n g p r o b l e m s . M o r e o v e r , t h e 
c o n d i t i o n i s n o t p e c u l i a r t o any 
p a r t i c u l a r c i t y or p l a c e . Wherever 
mo to r v e h i c l e s a r e c o n c e n t r a t e d , 
p a r k i n g d i f f i c u l t i e s a re encounter
ed. Because o f t h i s , i t i s reason
a b l e t o suppose t h a t a law t h a t i s 
h e l p f u l i n one community i n s o l v i n g 
i t s p a r k i n g problems would be l i k e 
wise h e l p f u l i n any o the r comnouiity 
a f f l i c t e d w i t h s i m i l a r p a r k i n g p e r 
p l e x i t i e s . 

The< g e n e r a l u n d e s i r a b i l i t y o f 
s p e c i a l and l o c a l l e g i s l a t i o n i s 
r e f l e c t e d i n s t a t e o r g a n i c a c t s . 
More t h a n a c e n t u r y ago, s t a t e ' c o n 
s t i t u t i o n a l p r o v i s i o n s f i r s t p r o 
h i b i t e d des igna ted types o f s p e c i a l 
and l o c a l l e g i s l a t i o n . T o d a y , 
f o r t y - t w o s t a t e c o n s t i t u t i o n s con.-
t a i n p r o h i b i t i o n s a g a i n s t l o c a l 
l e g i s l a t i o n where gene ra l laws w i l l 
s e r v e t h e same p u r p o s e . 

These c o n s t i t u t i o n a l c o n t r o l s , 
however , have been i n e f f e c t i v e i n 
t h e i r a p p l i c a t i o n , l a r g e l y because 

o f j u d i c i a l i n t e r p r e t a t i o n . I f a 
l e g i s l a t i v e c l a s s i f i c a t i o n i s 
" reasonab le" , the c o u r t s w i l l o r d i 
n a r i l y s u s t a i n i t , even t h o u f ^ o n l y 
a p a r t i c u l a r c i t y or c o u n t y i s em
powered t o e x e r c i s e ' t h e a u t h o r i t y 
g r a n t e d . Yet some b e n e f i c i a l r e 
s u l t s have' been d e r i v e d f r o m c o n 
s t i t u t i o n a l r e s t r i c t i o n s a g a i n s t 
s p e c i a l and l o c a l l e g i s l a t i o n . 

I t f o l l o w s t h a t i t i s o r d i n a r i l y 
u n w i s e t o e n a c t a l a w w h i c h r e 
s t r i c t s the- a u t h o r i t y t o e s t a b l i s h 
p a r k i n g f a c i l i t i e s t o a s p e c i f i c 
c i t y or county i n a g i v e n s t a t e , or 
t o a s p e c i a l p r o j e c t t h e r e i n . 
L e g i s l a t i o n shou ld g ran t a u t h o r i t y 
b r o a d l y t o d e s i g n a t e d a d m i n i s t r a 
t i v e agencies o f the s t a t e , c i t i e s , 
c o u n t i e s , towns, v i l l a g e s and o ther 
l o c a l u n i t s i n a s i n g l e s t a t e e n 
a b l i n g a c t . * 

I n q u i r y i n t o tne S t a t e l e g i s l a 
t i v e p r o c e s s o f f o r m u l a t i n g and 
e n a c t i n g s p e c i a l and l o c a l l e g i s l a 
t i o n i n d i c a t e s t h a t t h i s s t a t u t o r y 
species i s u n d e s i r a b l e i n most i n 
s tances . Let us see why t h i s i s so . 

I t c a n n o t be g a i n s a i d t h a t 
s p e c i a l and l o c a l a c t s i n l a r g e 
pa r t f u l f i l l l e g i t i m a t e needs. How
e v e r , t h e b u r d e n o f f o r m u l a t i n g , 
i n v e s t i g a t i n g , and e n a c t i n g s p e c i a l 
and l o c a l l e g i s l a t i o n i s f o r m i d a b l e , 
v e r y o f t e n m a k i n g undue demands 
upon the t i m e and e n e r g y o f s t a t e 
l e g i s l a t o r s . Yet t o p lace the com-
p l a t e bu rden f o r making d e c i s i o n s 

^For a comprehensive discussion of desirable features of such leg is la t ion and sug
gested Diodel laws, see AN ANALYSIS OP GBNEBAL STA1B ENABLING LEGISLATION DEALING WITH 
AUTOMOBILE PAREINQ PACILITIBS. B u l l e t i n No. 2 . Revised, Highvay Research Boatd, 1947. 



o f a l o c a l c h a r a c t e r upon s t a t e 
l e g i s l a t u r e s , as i s done so o f t e n 
t o d a y , i s t o p r e j u d i c e b o t h t h e 
s t a t e as a whole and the l o c a l i t i e s 
as w e l l . ' The m a g n i t u d e e o f l o c a l 
l e g i s l a t i o n i n some S ta tes i s w e l l 
i l l u s t r a t e d by exper i ence i n Mary
l a n d , where t h e 1939 l e g i s l a t u r e 
passed no fewer t h a n 509 a c t s r e 
l a t i n g t o i n d i v i d u a l c o u n t i e s , 
t o w n s , o r c i t i e s . These c o n s t i 
t u t e d a p p r o x i m a t e l y t w o - t h i r d s o f 
the t o t a l number o f laws e n a c t e d . 

One such l o c a l a c t o f the Maryland 
S t a t e l e g i s l a t u r e r e d u c e d f r o m 
$5 .00 t o $ 2 . 0 0 t h e a n n u a l l i c e n s e 
f e e o f u n s p a y e d f e m a l e dogs i n 
F r e d e r i c k C o u n t y . ' 

S ince l e g i s l a t i v e se s s ions a r e 
l i m i t e d i n d u r a t i o n , by c o n s t i t u 
t i o n a l p r o v i s i o n or o t h e r w i s e , the 
adequate c o n s i d e r a t i o n o f g e n e r a l 
l e g i s l a t i o n o f s t a t e - w i d e i m p o r 
tance i s more than a f u l l - t i m e t a s k . 
P r e o c c u p a t i o n w i t h s p e c i a l and l o 
c a l s tatute 's makes i t d i f f i c u l t f o r 
l e g i s l a t o r s t o g ive mat ters o f gen
e r a l i n t e r e s t t h e a t t e n t i o n t h e y 
j u s t l y d e s e r v e . 

M o r e o v e r , a n e x t e n s i v e amount 
o f s p e c i a l l e g i s l a t i o n accentua tes 
" l o c a l i s m " i n s t a t e l a w - m a k i n g 
b o d i e s , d e t r a c t i n g f r o m a S t a t e -
consc iousnes s t h a t s h o u l d e x i s t . 
L o g - r o l l i n g p r a c t i c e s are f o s t e r e d , 
f o r i t i s c u s t o m a r y f o r a l e g i s 
l a t o r t o a p p r o v e , w i t h o u t much 
s c r u t i n y , b i l l s presented by a f e l 
low member a p p l i c a b l e t o t he l e t 
t e r ' s c o n s t i t u e n c y ; a l i k e c o u r t e s y 
i s a n t i c i p a t e d i n r e t u r n . Care less 
l e g i s l a t i o n may be encouraged, f o r 
o n l y s u p e r f i c i a l examipa t ion can be 
made o f a huge b u l k o f p r o p o s e d 
s p e c i a l and l o c a l b i l l s . 

A d d i t i o n a l l y , the use o f s p e c i a l 
and l o c a l l e g i s l a t i o n has t h e u n 
d e s i r a b l e r e s u l t o f i n j e c t i n g l o 
c a l a f f a i r s i n t o S ta te p o l i t i e s and 
v i c e v e r s a . As a c o n s e q u e n c e . 

o r d e r l y S t a t e and l o c a l government 
i s j e o p a r d i z e d . 

Perhaps most s i g n i f i c a n t of a l l , 
the p r a c t i c e i n e f f e c t dep r ives the 
l o c a l c i t i z e n r y o f c o n t r o l o v e r 
t h e i r own l o c a l a f f a i r s . Under 
such a s y s t e m o f l a w m a k i n g , the . 
S t a t e l e g i s l a t u r e f r e q u e n t l y i m 
poses a f o r m o f a d m i n i s t r a t i o n o f 
l o c a l p u b l i c a f f a i r s w i t h o u t c o n 
s u l t a t i o n w i t h the l o c a l r e s i d e n t s . 
Moreover, the unnecessary d e l a y i n 
he ren t i n t he process i s a f o r m i d 
ab le impediment t o e f f e c t i v e l o c a l 
g o v e r n m e n t . 

I n s h o r t , e v e r y a spec t o f t h e 
system o f s p e c i a l and l o c a l l e g i s 
l a t i o n c o n s p i r e s t o t h w a r t l o c a l 
democracy. A v a i l a b l e evidence r e 
v e a l s t h a t t h i s outmoded l e g i s l a 
t i v e process should be abandoned t o 
the l a r g e s t p o s s i b l e e x t e n t . I t s 
use w i t h r e spec t t o t h e p r o v i s i o n 
o f a u t o m o b i l e p a r k i n g f a c i l i t i e s 
by m u n i c i p a l i t i e s i s a c c o r d i n g l y t o 
be d i s c o u r a g e d . 

EXTENT OF SPECIAL PARKING 
LEGISLATION 

As o f December 3 1 , 1945, t h e r e 
were 32 s p e c i a l laws d e a l i n g w i t h 
a u t o m o b i l e p a r k i n g f a c i l i t i e s i n 
14 s t a t e s and t h e D i s t r i c t o f 
Columbia , as i n d i c a t e d i n Table 1 . 

TABLE 1 

NUMBER OF STATE ENABLING STATUTES OF 
SPECIAL AND LOCAL CHARACTER DEALING 
WITH PARKING FACILITIES BY STATES 

State 
California 
Connecticut 
Delaware 
Dis t r i c t of Colimbia 
Florida 

Niffllier of 
Parking Statutes 

2 
3 
1 
1 
4 

^See STATB-LOCAL RELATIONS. Report of the Counittee on Stale-Local Relations, The 
Council of State Governments, 1946. 



State 
Idaho 
Maine 
Maryland 
Massachusetts 
New Hampshire 
New York 
North Carolina 
Rhode Island 
Texas 
Virginia 

TOTAL 

l«iiriier of 
Parking Statutes 

1 
2 
3 
5 
1 
4 
1 
2 
1 

_1 

32 

The Commonwealth o f Massachu
s e t t s e n a c t e d f i v e s e p a r a t e e n 
a b l i n g s t a t u t e s f o r p a r t i c u l a r pur 
p o s e s , o v e r a p p r o x i m a t e l y a 1 2 -
y e a r p e r i o d b e g i n n i n g i n 1 9 3 3 . 
S i m i l a r l y , F l o r i d a p r o v i d e d f o u r 
s u c h laws o f s p e c i a l a p p l i c a t i o n 
w i t h i n t h e l a s t s i x y e a r s . New 
Y o r k enac ted f o u r s t a t u t e s i n t he 
p e r i o d 1 9 3 8 - 1 9 4 0 . ' M a r y l a n d and 
Connec t icu t each enacted t h r e e , and 
the remaining j u r i s d i c t i o n s , two or 
one each (See Tab le 2 ) . 

As is^ a l s o c h a r a c t e r i s t i c o f 
g e n e r a l enac tments , t h e g r e a t ma
j o r i t y o f s t a t e s p e c i a l e n a b l i n g 
s t a t u t e s were enacted i n the f i v e -
year p e r i o d b e g i n n i n g i n 1941 , the 
l a s t p r e w a r y e a r . L e g i s l a t i v e 
a c t i v i t y t a p e r e d o f f d u r i n g t h e 
g r e a t e r p a r t o f t h e war p e r i o d , 
s p u r t i n g upwards a g a i n i n 1 9 4 5 , 
when r e s t r i c t i o n s on normal t r a v e l 
by motor v e h i c l e were removed (See 
F i g . 1 ) . 

Suggested Policy. I t i s e v i d e n t , 
t h e r e f o r e , t h a t a f o r m i d a b l e body 
of s t a t e l e g i s l a t i o n o f a s p e c i a l 
and l o c a l c h a r a c t e r a l r e a d y e x i s t s 
i n t h e U n i t e d S t a t e s . M o r e o v e r , 
u n l e s s t h e p r e s e n t t r e n d i s r e 
ve r sed , more and more laws o f t h i s 
t ype w i l l be enacted i n the coming 
y e a r s , when t h e need f o r p a r k i n g 
f a c i l i t i e s w i l l become even more 
u r g e n t . 

Because the use o f s p e c i a l and 

TABLE 2 

DATE OF ORIGINAL ENACTMENT OF STATE 
ENABLING LEGISLATION OF SPECIAL AND 
LOCAL CHARACTER DEALING WITH PARKING 

FACILITIES 

Year 

1929 
1931 
1933 

193S 
1937 
1938 
1939 

1940 

1941 

Locali ty and State 

Dover, Delaware 
San Francisco, Cal ifornia 
Salisbury Beach, Massachusetts 
Town of Clinton, Massachusetts 
Portland, Maine 
Town of Scituate, Massachusetts 
New York Ci ty , New York 
Jones Beach Island, New York 
Long Island, New York 
Ci ty of Newport, Rhode Island 
Town of Narragansett, Rhode Island 
Di s t r i c t of Columbia 
Westchester County, New York 
New York Ci ty , New York 
Town of Greenwich, Connecticut 
Norwalk, Connecticut 
Miami Beach, Florida 
Palm Beach County, Florida 
Lewiston, Idaho 
Havre de Grace, Maryland 
Haverhi l l , Massachusetts 
Concord, New Hampshire 
Rutherford County and Town of 

Rutherfordton, North Carolina 
Richmond, Virginia 
Marshall's Monument Grounds, 

Cal i fornia 
Alachua County, Florida 
New B r i t a i n . Connecticut 
Bradenton, Florida 
Passamaquoddy D i s t r i c t , Maine 
Baltimore. Maryland 
Silver S|>ring. Maryland 
Revere, Massachusetts 
Austin, Texas 

l o c a l l e g i s l a t i o n s h o u l d be d i s 
couraged f o r a v a r i e t y o f reasons 
a l r e a d y i n d i c a t e d , i t i s suggested 
t h a t g e n e r a l s t a t e e n a b l i n g s t a 
t u t e s be u t i l i z e d t o t h e l a r g e s t 
p o s s i b l e e x t e n t i n a u t h o r i z i n g l o 
c a l governments t o d e a l w i t h t he 
p a r k i n g p r o b l e m . 

DECLARATION OF POLICY 

S t a t u t o r y d e c l a r a t i o n s o f p o l i c y 
a r e f o u n d i n f r e q u e n t l y i n s t a t e 
s p e c i a l e n a b l i n g laws d e a l i n g w i t h 

1942 
1943 

1945 



LEGEND 
GENERAL ENIBLINO LEGISLATION 

SPECIAL AND LOCAL ENABLING 
LEGISLATION 

N O T E - T H E TEARS INDICATED 
ARE THOSE IN WHICH M I O V I -
SION FOR PARKING FACILITIES 
WAS FIRST MADE EITHER IN 
ORIGINAL OR AMENDED STATUTE 
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Figure 1 . - - Year of Enactment o f S ta t e Enab l ing L e g i s l a t i o n of Genera l , 
S p e c i a l , and Loca l Character Dea l ing w i t h Automobile Pa rk ing F a c i l i t i e s . 

pa rk ing f a c i l i t i e s . Of 32 s t a t u t e s 
i n 15 j u r i s d i c t i o n s , o n l y 11 a c t s 
i n 6 s t a t e s c o n t a i n s u c h p r o 
v i s i o n s . 

F l o r i d a and New York o n l y have 
s p e c i f i c a l l y dec la red t h a t the p r o 
v i s i o n o f p a r k i n g f a c i l i t i e s i n 
c o n n e c t i o n w i t h s p e c i a l u n d e r t a k 
ings are deemed t o be f o r p u b l i c o r 
m u n i c i p a l p u r p o s e s . I n F l o r i d a , 
the l e g i s l a t i o n concerns Palm Beach 
C o u n t y ( 1 9 4 1 ) and t h e c i t y o f 
B r a d e n t o n ( 1 9 4 5 ) . I n New Y o r k , 
Jones Beach I s l a n d and Long I s l a n d 
( 1 9 3 9 ) , New Y o r k C i t y ( 1 9 3 8 and 
( 1 9 4 0 ) , and W e s t c h e s t e r C o u n t y 
a r e i n v o l v e d . 

L e g i s l a t i o n a p p l i c a b l e o n l y t o 
t h e f i r s t and second t a x i n g d i s 
t r i c t s o f t h e c i t y o f N o r w a l k , 
Connec t i cu t , merely s t a t e s t h a t the 
ac t i s necessary t o r e l i e v e highway 
c o n g e s t i o n , A much more e l a b o r a t e 
d e c l a r a t i o n o f p o l i c y i s t o be 
f o u n d i n t h e L e x i n g t o n M a r k e t 
A u t h o r i t y Ac t o f 1945 ( B a l t i m o r e , 
M d . ) , t o the e f f e c t t h a t the p u b l i c 
h e a l t h and s a f e t y o f c i t i z e n s are 

endangered by the d i l a p i d a t e d c o n 
d i t i o n o f L e x i n g t o n M a r k e t ; t h a t , 
i n t h e p u b l i c i n t e r e s t , i t i s d e 
s i r a b l e t o e l i m i n a t e t h a t c o n d i 
t i o n ; and t h a t t r a f f i c c o n g e s t i o n 
be a l l e v i a t e d and a more p r o d u c t i v e 
use of the area be made by the con
s t r u c t i o n o f a modern, a c c e s s i b l e 
m a r k e t w i t h p a r k i n g f a c i l i t i e s . 

I n connec t ion w i t h S i l v e r S p r i n g 
Business D i s t r i c t Ac t o f 1945. i t 
i s asser ted t h a t the l e g i s l a t i o n i s 
n e c e s s a r y f o r t he w e l f a r e o f t he 
i n h a b i t a n t s o f Montgomery C o u n t y 
( M a r y l a n d ) and f o r t he immed ia t e 
p r e s e r v a t i o n o f t he p u b l i c h e a l t h 
and s a f e t y . 

Wi th a somefwhat d i f f e r e n t j u s t i 
f i c a t i o n , t h e Jones Beach S t a t e 
Parkway A u t h o r i t y A c t ( 1 9 3 9 , New 
Y o r k ) s t a t e s t h a t the law w i l l i m 
prove the h e a l t h , w e l f a r e and p r o s 
p e r i t y o f t h e s t a t e , and promote 
t r a f f i c . S i m i l a r o b j e c t i v e s a r e 
f o u n d i n t h e 1940 W e s t c h e s t e r 
County P l a y l a n d Commission Ac t (New 
Y o r k ) , d e c l a r e d t o be f o r t h e i m 
provement o f the h e a l t h , e d u c a t i o n . 



p l e a s u r e , and r e c r e a t i o n o f t h e 
p e o p l e . 

A 1941 N o r t h C a r o l i n a s t a t u t e 
c o n c e r n i n g the p r o v i s i o n o f a pub
l i c p a r k i n g a r e a near t h e c o u r t 
house i n R u t h e r f o r d County and the 
town o f R u t h e r f o r d t o n , s t a t e s t h a t 
p a r k i n g space on the s t r e e t s i n the 
v i c i n i t y o f t h e c o u r t h o u s e i s i n 
adequate; and t h a t i t i s necessary 
t o p r o v i d e a d d i t i o n a l space f o r 
p u b l i c o f f i c i a l s and employees and 
the gene ra l p u b l i c . 

F i n a l l y , a law (1945) e s t a b l i s h 
i n g a p a r k i n g garage f o r t h e c a p i -
t o l grounds i n A u s t i n , Texas, i n d i 
c a t e s t h a t i n a d d i t i o n t o o t h e r 
purposes , i t w i l l p r o v i d e empl<^-
ment f o r r e t u r n i n g se rv icemen and 
servicewomen. 

Desirable Elements. ' P r o b a b l y n o 
s e c t i o n o f s t a t e l e g i s l a t i o n d e a l 
i n g w i t h p a r k i n g f a c i l i t i e s sug 
ges t s t h e need f o r g e n e r a l r a t h e r 
t h a n s p e c i a l and l o c a l laws more 

t h a n t h e s e c t i o n s c o n t a i n i n g t h e 
d e c l a r a t i o n o f p o l i c y . F o r no 
l o n g e r i s t h e p a r k i n g p r o b l e m a 
m a t t e r o f i s o l a t e d c o n c e r n t o a 
s i n g l e a r e a . Everywhere , p a r k i n g 
f a c i l i t i e s are u r g e n t l y needed t o 
r e l i e v e s t r e e t and highway conges
t i o n , t o p romote s a f e t y , and t o 
p r e v e n t t h e f u r t h e r d e t e r i o r a t i o n 
o f p r o p e r t y v a l u e s p a r t i c u l a r l y 
near t h e c e n t r a l a reas o f c i t i e s . 

DESIGNATION OF PARKING FACILITIES 

S p e c i a l laws c o n t a i n a v a r i e t y 
o f terms d e s c r i p t i v e o f p a r k i n g f a 
c i l i t i e s . There a re 25 d i f f e r e n t 
t e r m s o r p h r a s e s i n 32 s e p a r a t e 
a c t s , as T a b l e 3 r e v e a l s . 

The most f r e q u e n t l y used terms 
a re " p a r k i n g space" , " p a r k i n g f a 
c i l i t i e s , " and " p a r k i n g a r e a s . " 
The t e r m s u s e d d o n o t s u g g e s t 
e i t h e r a f u n c t i o n a l o r a d m i n i s t r a 
t i v e c l a s s i f i c a t i o n . 

TABLE 3 

DESIGNATION OF PARKING FACILITIES BT STATE ENABLING LEGISLATION 
OF SPECIAL AND LOCAL CHARACTER 

Tens Used in Statute 

Parking space 

Parking f a c i l i t i e s 

Parking areas 

Rirking places 
Parking in buildings or on grounds 
Parking f i e U 
Off-street parking f a c i l i t i e s 
Off-street parking system 
Off-street parking lots 

Local i ty and State 

Palm Beach Ceinty. Florida 
Revere, Massachusetts 
Westchester County, New York 
Rutherford Cointy and Toan of 

Rutherfordton, North Carolina 
Newport, Rhode Island 
Alachua County. Florida 
Baltimore, Maryland 
Tom of Narragansett. Rhode Island 
Richmond. Virginia 
Portland. Maine 
Passaoaquoddy D i s t r i c t . Maine 
B a l t i ^ e . I&rylanl 
Cl inton, Massachusetts 
Concord, New Hanipshire 
New York C i ty , New York 
Di s t r i c t of Colunbia 
New York Ci ty . New York 
N ^ B r i t a i n , Connecticut 
Silver Spring, Maryland 
New B r i t a i n , Connecticut 
Silver Spring, Maryland 



Teros Used in Statute 

Public parking ground 

IMblic parking area 

Public parking lots 
IHiblic automobile parking station 
Riblic garages 

Autemobile parking places 

Automobile parking lots 

Automobile parking garage 
Land for parking of vehicles 
Land for parking- purposes 

Land for vehicle parking purposes 
Garages 

Areas for automobile parking 
Places for parking automobiles 

Spaces for parking'automobiles 
n'ovision for parking automobiles 

Locality and State 

Rutherford County and Tom of 
Rutherfordton, North Carolina 

Rjtherford County and Tom of 
Rutherfordton, North Carolina 

Lewiston, Idaho 
San Francisco, Cal ifornia 
Portland. Maine 
Rissamaquoddy D i s t r i c t , Maine 
Tones Beach Island and Long 

Is la id . New York 
Miami Beach. Florida 
Bradenton. Florida 
New York C i ty , New York 
Greemrich. Connecticut 
Dover, Delaware 
Haverhil l , Massachusetts 
Toan of Scituste, Massachusetts 
Alachua County, Florida 
Baltimore. Maryland 
Austin. Texas 
Salisbury Beach. Massachusetts 
Norm Ik . Connecticut 
Havre de Grace, Miry land 
Norwalk. Connecticut 
Msrshall's Monument Grounds, California 

ADMINISTRATIVE AUTHORITY 
AND JURISDICTION 

P u b l i c a u t h o r i t y w i t h respect t o 
t h e a d m i n i s t r a t i o n o f p a r k i n g f a 
c i l i t i e s i s d i s t r i b u t e d among a 
w i d e v a r i e t y o f s t a t e and l o c a l 
agencies de te rmined t o some e x t e n t 
by the s p e c i f i c f u n c t i o n t o w h i c h 
the p a r k i n g f a c i l i t y i s an a d j u n c t . 
As i s c h a r a c t e r i s t i c o f g e n e r a l 
s t a t e e n a b l i n g s t a t u t e s , t he a d 
m i n i s t r a t i v e a u t h o r i t y de lega ted i s 
l a r g e l y concerned w i t h urban areas . 

State, R e s t f i c t e d a u t h o r i t y w i t h 
r e s p e c t t o t h e e s t a b l i s h m e n t o f 
p a r k i n g f a c i l i t i e s i n s p e c i f i c 
places i s granted t o s t a t e admin i s 
t r a t i v e a g e n c i e s i n f i v e s t a t e s , 
namely C a l i f o r n i a , Massachuse t t s , 
New Hampshire, Texas, and V i r g i n i a , 
as i n d i c a t e d i n Table 4 . The areas 
t o be s e r v e d by these r e s p e c t i v e 
p a r k i n g p r o j e c t s are p f more t h a n 
l o c a l i n t e r e s t . One o f the p a r k i n g 
p r o j e c t s i s t o be p r o v i d e d i n con
n e c t i o n w i t h a monument, one as an 

a d j u n c t t o a beach, two avowedly i n 
connec t ion w i t h s t a t e c a p i t o l s , and 
the l a s t l oca t ed i n the v i c i n i t y o f 
the s ta tehouse . 

f 
Special Dtstrtcts. S p e c i a l ad hoc 
b o d i e s , f u n c t i o n i n g a t the m e t r o 
p o l i t a n l e v e l , are g ran ted admin i s 
t r a t i v e a u t h o r i t y w i t h r e s p e c t t o 
p a r k i n g f a c i l i t i e s i n a d d i t i o n t o 
o the r p u b l i c e n t e r p r i s e s , i n Maine, 
M a s s a c h u s e t t s and New Y o r k . As 
T a b l e 5 r e v e a l s , o n l y a s p e c i a l 
d i s t r i c t i n each of these s t a t e s i s 
i n v o l v e d . 

Ctty. Under 15 separate s t a t e s t a 
t u t e s , 15 d i f f e r e n t c i t i e s i n 11 
j u r i s d i c t i o n s are granted a u t h o r i t y 
o f v a r y i n g magnitude w i t h r e s p e c t 
t o the p r o v i s i o n o f p a r k i n g f a c i l i 
t i e s (See Table 6 ) . 

The c i t y c o u n c i l and o the r c o r 
po ra t e o f f i c i a l s are de s igna t ed as 
t h e a d m i n i s t r a t i v e b o d y i n s i x 
c i t i e s . I n t h r e e o t h e r s , t he c i t y 
p a r k c o m m i s s i o n , t a x i n g d i s t r i c t 
c o m m i s s i o n e r s , or a c o u n t y b o a r d 
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s i t t i n g as a d i s t r i c t c o u n c i l f o r 
a busines-s d i s t r i c t , i s empowered 
t o a c t . I n each o f two m u n i c i p a l i 
t i e s , an agency was s p e c i a l l y c r e 
a t e d f o r the purpose- -a c i t y p a r k 
i n g commission i n one, and a p a r k 
i n g agency i n the o t h e r . S p e c i a l 

a u t h o r i t i e s , equipped w i t h broader 
p o w e r s , a r e d e s i g n a t e d i n f o u r 
o t h e r u r b a n a r ea s , e x e m p l i f i e d ' b y 
the L e x i n g t o n Market A u t h o r i t y i n 
B a l t i m o r e , M a r y l a n d , and t h e T T I -
borough Br idge and Tunnel A u t h o r i t y 
i n New Y o r k , New Y o r k . 

TABLE 4 

STATE ADMINISTRATIVE AGENCY VESTED WITH AUTHGRITY BY STATE 
ENABLING LEGISLATION OF SPECIAL AND LOCAL CHARACTER 

DEALING WITH PARKING FACILITIES 

Locality and State Administrative Agency 

Marshall's Monument Grounds, California 

Salisbury Beach, Massachusetts 

Concord, New Hampshire 

Austin, Texas 

Richmond, Virginia 

State Department of Natural Resources, 
Division of Beaches and Parks 

Comniasloner of Conservation of 
COBBMnwealth 

The appr«mriate ins t i tu t ion or department, 
under direct ion of governor and council 

State Board of Control, wi th assistance 
of legislative and business council 

State Director of Division of Grounds and 
Buildings, wi th approval of governor. 

TABLE 5 

SPECIAL DISTRICT ADMINISTRATIVE AGENCY VESTED WITH AUTHORITY 
BY STATE ENABLING LEGISLATION OF SPECIAL AND LOCAL CHARACTER 

DEALING WITH PARKING FACILITIES 

Locality and State 

Passamaquoddy D i s t r i c t , Ifaine 
Revere, Missachusetts^ 
Tones Beach Island and Long Island', 

New York 

Administrative Agency 

I^ssamaquoddy Di s t r i c t Authority 
Metropolitan D i s t r i c t Conmission 
Jones Beach State Parkmy Authority 

TABLE 6 

CITY ADMINISTRATIVE AGENCY VESTED WITH AUTHORITY BY STATE 
ENABLING LEGISLATION OF SPECIAL AND LOCAL CHARACTER 

DEALING WITH PARKING FACILITIES 

Locality and State 

San Franpisco, California 
Norwalk. Connecticut 

New Br i t a in , Coratectieut 
Dover, Delaware 

Administrative Agency 

Ci ty Park Coanissian 
Commissioners of F i rs t and Second Taxing 

Dis t r ic t s 
Ci ty lurking Comnission 
Ci ty Council 



L o c a l i t y and State 

D i s t r i c t o f Colunfaia ' 

Miami Beach, F l o r i d a 
Bradenton, F l o r i d a 

Lewi S t a n , Idaho 
F b r t l a n d , Maine 
Havre de Grace, Maryland 
Bal t imore , Maryland 
S i l v e r Spr ing , Maryland 

H a v e r h i l l , Massachusetts 

New York C i t y , New York 

Newport, Rhode Is land 

Admin is t ra t ive Agency 

CoBinissioners of D i s t r i c t of Columbia or 
Parking Agency 

C i t y Counci l 
C i t y Counci l and other corporate a u t h o r i 

t i e s 
C i t y corporate a u t h o r i t i e s 
Por t land R i b l i c Development Conmission 
Mayor and C i t y Counci l 
Lexington Market A u t h o r i t y 
Board of County Coamissioners of Mont

gomery County s i t t i n g as a D i s t r i c t 
Counci l f o r S i l v e r Spr ing Business 
D i s t r i c t 

C i t y of H a v e r h i l l and R i b l i e Property 
Department 

New York C i t y Parkway A u t h o r i t y Tr iborougt 
Bridge and 1\innel A u t h o r i t y 

Easton's Beach Cemnission 

County. D e s i g n a t e d c o u n t i e s i n 
o n l y t h r e e s t a t e s a re p e r m i t t e d t o 
e s t a b l i s h p a r k i n g f a c i l i t i e s . I n 
a l l bu t one o f t h e f o u r c o u n t i e s 
i n v o l v e d , as i n d i c a t e d i n Tab le 7, 
the board o f c o u n t y commiss ioners 
i s des ignated as the a d m i n i s t r a t i v e 
agency. 

Town. Village or Other Local Unit. 
Five towns i n f o u r s t a t e s are a u t h 
o r i z e d by s p e c i a l laws t o cope w i t h 
the p a r k i n g problem. Town a u t h o r i 
t i e s are granted the power i n t h r e e 
ins tances , the department of p u b l i c 
works i n a n o t h e r , and a beach com
m i s s i o n i n the r emain ing town (See 
Table 8 ) . 

Administration of Special Projects. 
N o t w i t h s t a n d i n g the g e n e r a l unde-
s i r a b i l i t y o f s t a t e enab l ing l e g i s 
l a t i o n o f a s p e c i a l and l o c a l char
a c t e r , m u n i c i p a l i t i e s a r e o f t e n 
c o n f r o n t e d w i t h t h e n e c e s s i t y o f 
m a k i n g p r o v i s i o n f o r o f f - s t r e e t 
p a r k i n g f a c i l i t i e s i n c o n n e c t i o n 
w i t h s p e c i a l p r o j e c t s and f o r 
s p e c i a l purposes. Even i n such i n 
s t a n c e s , i t i s p o s s i b l e t o l o d g e 
a d m i n i s t r a t i v e a u t h o r i t y i n t h e 
p a r k i n g agency c r e a t e d under gen
e r a l s t a t e l a w s , s p e l l i n g out any 
s p e c i a l i z e d ma t t e r s i n b r i e f sub

s e c t i o n s t h e r e o f . M o r e o v e r , any 
f u r t h e r p e r t i n e n t d e t a i l may be de
l i n e a t e d i n l o c a l o rd inances c o n 
t e m p l a t e d under g e n e r a l s t a t e e n 
a b l i n g a u t h o k - i t y . 

PLANNING AND P R E L I M I N A R I E S 

There i s l i t t l e o f s i g n i f i c a n c e 
t o be found i n p r o v i s i o n s r e l a t i n g 
t o p l a n n i n g and p r e l i m i n a r i e s i n 
s p e c i a l s t a t e enab l ing J e g i s l a t i o n . 
Most o f t he language o f these sec
t i o n s i n 13 laws i n 7 s t a t e s r e 
l a t e s t o necessary s teps precedent 
t o f i n a n c i n g . See appendix . 

A p r o v i s i o n w o r t h y o f n o t e i s 
f o u n d i n a 1941 enactment a p p l i 
cab l e t o Palm Beach County . I t i s 
p r o v i d e d t h a t the Board o f County 
Commissioners, b y - r e s o l u t i o n , s h a l l 
d e s c r i b e l and t o be a c q u i r e d , p u r 
pose o f a c q u i s i t i o n , nature o f p r o 
posed improvements and d e t a i l s con
c e r n i n g me thods o f f i n a n e i n g - -
whether by bond i s s u e , p r o m i s s o r y 
no tes , or execu tory c o n t r a c t . T h i s 
r e s o l u t i o n i s t o be p u b l i s h e d and 
an e l e c t i o n d u l y h e l d , wh ich s h a l l 
not be v a l i d unless p a r t i c i p a t e d i n 
by more t h a n 50 pe rcen t o f q u a l i 
f i e d e l e c t o r s who are f r e e h o l d e r s . 
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TABLE 7 

COUNTY ADMINISTRATIVE AGENCY VESTED WITH AUTHORITY BY STATE 
ENABLING LEGISLATION OF SPECIAL AND LOCAL CHARACTER DEALING 

WITH PACKING F A C I L I T I E S 

L o c a l i t y and State 

Palm Beach County, F l o r i d a 
Alachua County. F l o r i d a ' 

Westchester County, New York 
Rutherford County, North Carol ina 

Admin i s t r a t ive Agency 

,Board o f County Comnissioners 
Board of Cointy, Conmissloners or subse

quent bodies, boards and comnissions 
charged w i t h governing the county 

Westchester County Playland Comnission 
Board o f County Comiss ioners 

TABLE 8 

TOWN, VILLAGE, OR LOCAL ADMINISTRATIVE AGENCY VESTED WITH 
AUTHORITY BY STATE ENABLING LEGISLATION OF SPECIAL AND 

LOCAL CHARACTER DEALING WITH PARKING F A C I L I T I E S 

L o c a l i t y and State Admin i s t r a t ive Agency 

Town of Greenwich, Connecticut 
Town of C l i n t o n , liassachusetts 
Town of Sc i t ua t e , Uassachusetts 
Town of Nsrragansett , Rhode Is land 

Town a u t h o r i t i e s 
Department of R i b l i c Works 
Selectmen of Town 
Beach Comnission 

A somewhat d i f f e r e n t p rocedure 
i s p r e s c e i b e d f o r Havre de Grace , 
M a r y l a n d , by a 1941 e n a c t m e n t . 
Whenever t he mayor and c i t y c o u n c i l 
s h a l l o r d e r t he pu rchase or c o n 
s t r u c t i o n o f any p u b l i c or m u n i c i 
p a l i m p r o v e m e n t , the mayor, w i t h 
consent o f t he c o u n c i l , s h a l l ap
p o i n t t h r e e l e g a l v o t e r s and t a x 
payers , not o f f i c e - h o l d e r s , who t o 
ge the r w i t h the mayor and c i t y a t 
t o r n e y s h a l l c o n s t i t u t e a c om
m i s s i o n t o examine and r e p o r t on 
proposed improvements and t h e ne
c e s s i t y o f a c q u i r i n g l a n d , b u i l d 
i n g s , or o the r p r o p e r t y , o r the r e 
moval t h e r e o f . 

Under the 1940 Tr ibo rough Br idge 
and Tunne l A u t h o r i t y A c t , New York 
C i t y and t h e A u t h o r i t y may e n t e r 
i n t o c o n t r a c t s p r o v i d i n g f o r t h e 
lands t o be a c q u i r e d by the c i t y , 
t h e d i v i s i o n of cos t and terms o f 
payment. New York S t a t e may cove

nant w i t h bondholders t h a t no com
p e t i t i v e p r o j e c t w i l l be c o n s t r u c t 
ed u n t i l t he bonds are f u l l y d i s 
c h a r g e d . 

A p p l i c a b l e t o the c i t y o f New
p o r t , Rhode I s l a n d , a 1939 s t a t u t e 
p r o v i d e s t h a t E a s t o n ' s Beach Com
m i s s i o n s h a l l prepare , f rom time t o 
t i m e , p l ans and s p e c i f i c a t i o n s f o r 
the c o n s t r u c t i o n and r e p a i r o f a l l 
s t r u c t u r e s and i m p r o v e m e n t s . 

F i n a l l y , i n order t o e s t a b l i s h a 
p a r k i n g garage, among other th ings ' , 
f o r the C a p i t o l grounds i n the c i t y 
o f A u s t i n , Texas , the S t a t e Board 
of C o n t r o l may enploy a r c h i t e c t s t o 
p r e p a r e p r e l i m i n a r y and w o r k i r t g 
p l a n s and s p e c i f i c a t i o n s and t o 
s u p e r v i s e c o n s t r u c t i o n o f b u i l d 
i n g s . 

Indicated Policy. I t i s a x i o m a t i c 
t h a t advance p l a n n i n g i s a neces
s a r y p r e l i m i n a r y t o t h e e f f e c t i v e 
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p r o v i s i o n o f p a r k i n g f a c i l i t i e s . 
Yet e f f e c t i v e p r e - p l a n n i n g f o r an 
i n t e g r a t e d system o f p a r k i n g f a c i l 
i t i e s i s o f t e n rendered v e r y d i f f i 
c u l t under s p e c i a l laws t h a t sanc
t i o n o n l y a s i n g l e p r o j e c t . Every 
aspect o f pa rk ing l e g i s l a t i o n seems 
t o suggest the d e s i r a b i l i t y o f laws 
o f g e n e r a l r a t h e r t h a n s p e c i a l aj>-
p l i c a t i o n . 

FINANCING 

P r o v i s i o n s o f s p e c i a l s t a t e 
l e g i s l a t i o n r e l a t i n g t o t h e f i 
nanc ing o f p a r k i n g f a c i l i t i e s a re 
g e n e r a l l y r e s t r i c t e d i n c h a r a c t e r . 
S e c t i o n s d e a l i n g w i t h f i n a n c e a re 
f o u n d i n a l l b u t f o u r o f t h e 32 
s p e c i a l s t a t u t e s on t h e s u b j e c t . 

.State. I n orider t o e s t a b l i s h pa rk 
i n g f a c i l i t i e s a t M a r s h a l l ' s Monu
ment Grounds, C a l i f o r n i a , $5,000 i s 
a u t h o r i z e d t o be a p p r o p r i a t e d out 
o f the S t a t e Beach Fund, t o be ex
pended d u r i n g t h e f i s c a l y e a r s 
1943-1944 and 1944-1945. L i k e w i s e , 
$6,000 i s a p p r o p r i a t e d f o r the ac
q u i s i t i o n , c o n s t r i i c t i o n and ma in 
tenance o f a p a r k i n g a rea i n Con
c o r d , New Hampshire. The law f u r 
t h e r au tho r i ze s the s t a t e t r e a s u r e r 
t o bor row money and i s sue bonds or 
no tes , w h i c h s h a l l be deemed t o be 
a pledge of the f a i t h and c r e d i t o f 
t h e s t a t e . S h o r t - t e r m l o a n s may 
be n e g o t i a t e d and F e d e r a l a i d may 
be a c c e p t e d . 

I n connec t ion w i t h the e s t a b l i s h 
ment o f S a l i s b u r y Beach Reserva t ion 
i n Massachusetts, i n c l u d i n g a p a r k 
i n g area t h e r e i n , the sum o f $300, -
000 i s a u t h o r i z e d t o be spent f o r 
t he a c q u i s i t i o n o f p r o p e r t y , t o be 
assessed upon designated c i t i e s and 
towns, o n e - h a l f a p p o r t i o n e d on the 
b a s i s o f v a l u a t i o n and o n e - h a l f on 
p o p u l a t i o n . Ten-year bonds may be 
i s s u e d t o meet e x p e n d i t u r e s . 
S p e c i a l fees and o t h e r charges f o r 
p a r k i n g and f o r o ther s p e c i a l p r i v 
i l e g e s may be l e v i e d . 

A 1945 enactment a u t h o r i z e s the 
c o n s t r u c t i o n o f a ga rage f o r a t 
l e a s t 500 c a r s on g round a d j a c e n t 
t o t h e S t a t e c a p i t o l a t A u s t i n , 
Texas, t o be f i n a n c e d f r o m genera l 
revenue f u n d a p p r o p r i a t i o n s . Garage 
and o t h e r f a c i l i t i e s p r o v i d e d f o r 
business purposes are t o be leased 
t o the h i g h e s t cash b i d d e r . 

F i n a l l y , a s t a t u t e s a n c t i o n i n g 
t h e e s t a b l i s h m e n t o f p a r k i n g f a 
c i l i t i e s f o r S t a t e o f f i c e r s and 
e m p l o y e e s n e a r C a p i t o l S q u a r e , 
Richmond, V i r g i n i a , p r o v i d e s t h a t 
the s a l a r y o f any necessary a t t end 
ant s h a l l be p a i d by s t a t e o f f i c e r s 
and employees us ing the f a c i l i t i e s , 
under r u l e s p r e s c r i b e d by the S ta t e 
D i r e c t o r o f the D i v i s i o n o f Grounds 
and B u i l d i n g s . 

S p e c i a l l e g i s l a t i o n a p p l i c a b l e 
o n l y t o C o n c o r d , New H a m p s h i r e , 
a u t h o r i z e s s t a t e a i d and t h e ac
cep tance o f F e d e r a l a i d . 

Special Districts. The t h r e e laws 
t h a t s a n c t i o n s o l u t i o n o f the park
i n g p r o b l e m i n s p e c i a l d i s t r i c t s 
c o n t a i n e l abora t e p r o v i s i o n s r e l a t 
i n g t o f i n a n c i n g . 

Under a 1945 r e e n a c t m e n t , the 
Passamaquoddy D i s t r i c t A u t h o r i t y 
may borrow money, i s sue n e g o t i a b l e 
no tes , bonds, or o the r o b l i g a t i o n s 
and secure payment t h e r e o f by mor t 
gage of i t s p r o p e r t y , f r anch i ses or 
revenues , or by t r u s t agreements . 
I t may f i x and c o l l e c t r a t e s and 
o t h e r cha rges f o r use o f i t s f a 
c i l i t i e s o r s e r v i c e s ! f o r the p u r 
pose o f p r o v i d i n g f o r expenses o f 
a u t h o r i t y , o p e r a t i o n and m a i n t e n 
ance o f f a c i l i t i e s , p r i n c i p a l and 
i n t e r e s t on i t s bonds , no tes and 
o t h e r o b l i g a t i o n s . 

The Jones Beach S t a t e Parkway 
A u t h o r i t y , t o c o n s t r u c t or r econ
s t r u c t Jones Beach P a r k w a y , and 
other r e l a t e d f a c i l i t i e s , may issue 
i t s nego t i ab l e bonds, not t o exceed 
$10,050,000, ou t s t and ing at" any one 
t i m e , t o mature w i t h i n 40 years , a t 
i n t e r e s t n o t t o exceed 5 p e r c e n t . 
Bonds are gene ra l o b l i g a t i o n bonds 
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p a y a b l e o u t o f moneys o f t h e au 
t h o r i t y , un less o the rwi se i n d i c a t 
ed. Charges may be made f o r use o f 
f a c i l i t i e s . O b l i g a t i o n s are t a x 
exempt, excep t as t o t r a n s f e r and 
e s t a t e t a x e s . 

The M e t r o p o l i t a n D i s t r i c t Com
m i s s i o n may se t s u i t a b l e f e e s t o 
be charged f o r the use o f p a r k i n g 
f a c i l i t i e s i n the c i t y o f Revere , 
Massachuset t s . 

Ctty. O n l y t h r e e o f 15 s p e c i a l 
s t a t u t e s t h a t enpoirer c i t y admin is 
t r a t i v e agencies t o d e a l w i t h urban 
p a r k i n g p rob lems o m i t p r o v i s i o n s 
r e l a t i n g t o f i n a n c i n g . I n some o f 
these cases, general f i n a n c i a l p r o 
v i s i o n s sometimes a re broad enough 
t o i n c l u d e the f i n a n c i n g o f p a r k i n g 
f a c i l i t i e s a u t h o r i z e d i n s p e c i f i c 
s t a t u t e s . 

I n o n l y s i x c i t i e s i n f o u r 
s t a t e s - - Miami Beach and Braden-
t o n . F l o r i d a ; P o r t l a n d , M a i n e ; 
B a l t i m o r e and S i l v e r S p r i n g , Mary
l a n d ; a n d New Y o r k C i t y - - a r e 
bonds s a n c t i o n e d as a method o f 
f i n a n c i n g p a r k i n g f a c i l i t i e s . Rev
enue bonds are p e r m i t t e d i n a l l 
s u c h u r b a n a r e a s , w h i l e g e n e r a l 
o b l i g a t i o n bonds are p o s s i b l e o n l y 
i n M i a m i B e a c h and B r a d e n t o n , 
F l o r i d a ; i n New Y o r k C i t y , and 
p r o b a b l y i n S i l v e r S p r i n g , M a r y 
l a n d . Tab le 9 s i inmarizes the most 
s i g n i f i c a n t p r o v i s i o n s r e l a t i n g t o 
bond f i n a n c i n g . 

Spec i a l or b e n e f i t assessment t o 
f i n a n c e p a r k i n g f a c i l i t i e s i s 
a u t h o r i z e d i n o n l y a s i n g l e c i t y by 
s p e c i a l l e g i s l a t i o n , namely, Lewis-
t o n , I d a h o . T h i s m u n i c i p a l i t y i s 
empowered t o c r e a t e improvement 
d i s t r i c t s and t o assess, l e v y , and 
c o l l e c t s p e c i a l t axes and assess
ments on t h e l a n d i n c l u d e d w i t h i n 
the d i s t r i c t and b e n e f i t e d b y the 
improvement . 

I n o n l y t w o c i t i e s i n as many 
s ta tes - - Newport , Rhode I s l and and 
B r a d e n t o n , F l o r i d a - - may g e n e r a l 
f u n d s be used t o f i n a n c e p a r k i n g 
f a c i l i t i e s . I n a d d i t i o n , the f i r s t 
and s e c o n d t a x i n g districts i n 
N o r w a l k may make any n e c e s s a r y 
a p p r o p r i a t i o n s t o acqu i re such r e a l 
e s t a t e as the commissioners o f s a i d 
d i s t r i c t s s h a l l c w i s i d e r necessary. 
N e w p o r t ' s c o u n c i l may a p p r o p r i a t e 
necessary funds t o be expended by 
Eas ton ' s Beach Commission. F i n a l l y , 
i n B r a d e n t o n , F l o r i d a , s u f f i c i e n t 
p r o p e r t y taxes may be used t o meet 
p r i n c i p a l and i n t e r e s t on bonds no t 
o t h e r w i s e p r o v i d e d f o r . 

Laws i n 7 s t a t e s and t h e D i s 
t r i c t o f C o l u m b i a a p p l i c a b l e t o 
p r o v i s i o n o f p a r k i n g f a c i l i t i e s i n 
10 c i t i e s , p e r m i t t h e recoupment , 
i n whole or i n p a r t , o f the c o s t s 
o f e s t a b l i s h i n g and m a i n t a i n i n g 
p a r k i n g f a c i l i t i e s t h r o u g h fees o r 
s p e c i a l charges l e v i e d aga ins t the 
u s e r o r b e n e f i c i a r y o f s p e c i a l 
p r i v i l e g e s . See T a b l e 10 . 

TABLE 9 

FINANCING OF PARKING F A C I L I T I E S BY C I T I E S THROUGH BONDS. 
PURSUANT TO STATE ENABLING.LEGISLATION OF SPECIAL 

AND LOCAL CHARACTER 

C i t y 

MUmi Beach. F l o r i d a 

Bradenton, F l o r i d a 

Nature of S ta tu to ry A u t h o r i t y 

I n case of revenue bonds, c i t y c o u n c i l s h a l l c o l l e c t fees or 
other charges s u f f i c i e n t t o meet bond payments, provide 
f o r operat ion and maintenance, and e s t a b l i s h reserves. I n 
case of general o b l i g a t i o n bonds, sum s u f f i c i e n t t o pay 
in t e r e s t and p r i n c i p a l s h a l l be ra ised annual ly by a 
prooerty tax a d d i t i o n a l t o other taxes. Bonds s h a l l be 
f u l l y negot iable . 

Provisions s i m i l a r t o those appl icable t o Miami Beach, F l o r i d a 
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C i t y Nature o f S t a t u t o r y A u t h o r i t y 

Port land, Maine 

Ba l t imore . Uaryland 

S i l v e r Spr ing . Maryland 

New York, New York 

Port land P i A l i c Developnent Coomission may borrow money, 
issue bonds or other o b l i g a t i o n s , secure payment thereof 
by mortgage pledge or assignment of i t s p roper t i e s , i n 
c l u d i n g revenue der ived theref rom. 

Lexington Market A u t h o r i t y i s empowered t o issue negotiable 
bonds, t o bear in t e res t a t not t o exceed 6 per cent and t o 
mature w i t h i n 40 years. Bonds s h a l l not c o n s t i t u t e a debt 
of c i t y , and s h a l l be exempt f rom S ta te , n u n i c i p a l and 
l o c a l t a x a t i o n . 

Board of County Coomias ioners of Montgomery County s ' i t t i n g 
as a D i s t r i c t Counci l f o r S i l v e r Spring Business D i s t r i c t 
may issue c e r t i f i c a t e s o f indebtedness and bonds t o the 
amount of $800,000. payable p r i m a r i l y f rom spec ia l taxes 
or i f necessary f rom un l imi t ed .ad valorem taxes upon a l l 
assessable proper ty w i t h i n county. Obl igat ions exeiqpt f rom 
s t a t e , county, and municipal taxes. 

New York C i t y l^rkway A u t h o r i t y may issue i t s negotiable 
bonds, not exceeding $18,000,000, payable w i t h i n 40 years, 
w i t h i n t e r e s t not t o exceed 5 percent . Bonds s h a l l be 
general ob l iga t ions payable out o f any moneys o f a u t h o r i t y , 
subject t o agreement w i t h bondholders pledging p a r t i c u l a r 
revenues. S h a l l not be ob l iga t ions of s ta te or c i t y , s h a l l 
be tax f r e e except f o r estate and t r ans fe r taxes. 

TABLE 10 

FINANCING OF PARKING F A C I L I T I E S I N C I T I E S THROUGH PARKING 
FEES AND SPECIAL CHARGES, PURSUANT TO STATE ENABLING 

LEGISLATION OF SPECIAL AND LOCAL CHARACTER 

C i t y Nature of S t a tu to ry A u t h o r i t y 

San Francisco, 
C a l i f o r n i a 

New B r i t a i n , Connecticut 
D i s t r i c t of Celunbia 

Miami Beach, F l o r i d a 

Bradenton, F l o r i d a 
Por t l and , Maine 

Ba l t imore . Maryland 

S i l v e r Spr ing , Maryland 

Park comnission nay lease subsurface space under any pub l i c 
park t o highest responsible bidder f o r term not t o exceed 
50 years . Revenue so d e r i v e d - t o be c r ed i t ed t o park f u n d . 

C i t y Parking Comnission may e s t a b l i s h fees f o r pa rk ing . 
D i s t r i c t Comnissioners authorised t o prescr ibe and c o l l e c t 

f ees . 
C i t y Counci l s h a l l c o l l e c t fees or other charges f o r services 

s u f f i c i e n t t o meet revenue bond payments, provide f o r 
operat ion and naintenance. and e s t a b l i s h reserves. 

Provisions s i m i l a r t o those appl icab le t o Miami Beach. F l o r i d a . 
Por t land I \ i b l i c Development Coomiasion may f i x feea f o r use 

of i t s property or enter i n t o p r i va t e c o n t r a c t , and rev
enues der ived s h a l l be devoted e x c l u s i v e l y t o management, 
r e p a i r , replacement, c o n s t r u c t i o n , and general developnent 
of i t s p rope r ty . 

Lexington Market A u t h o r i t y s h a l l f i x rates or charges f o r 
use of f a c i l i t i e s inc lud ing perking acconoodations. and 
s h a l l contract w i t h any person or f i r m d e s i r i n g such use. 
Rates t o be s u f f i c i e n t a t a l l times t o pay cost o f na in -
t a i n i n g , r e p a i r i n g , and operat ing market, f o r replacements, 
dep rec i a t i on , and necessary extensions, t o finance bond 
issues, and t o create reserves f o r a l l purposes. 

The Board o f Montgomery County Comnissioners, s i t t i n g as a 
D i s t r i c t Counci l f o r S i l v e r Spring Business D i s t r i c t , may 
f i x and c o l l e c t fees f o r use o f parking l o t s , such revenue 
t o be appl ied toward costs o f ioiprovement. maintenance and 
operat ion of parking l o t s . I n connection w i t h parking f a 
c i l i t i e s i n the business d i s t r i c t , on - s i t e expenses f o r 
opera t ion of the parking system must be paid i r o n a spec i a l 
tax l ev i ed f o r the purpose, f rom funds der ived f rom park
ing meters, or f rom parking fees . 
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C i t y 

New York , New .York 

Newport, Rhode I s l and 

Nature of S t a tu to ry A u t h o r i t y 

New York C i t y l u r k i n g A u t h o r i t y nay c o l l e c t charges, subject 
t o agreement w i t h bcndholders, s u f f i c i e n t f o r naintenance 
and opera t ion and t o f u l f i l l agreement w i t h bcndholders. 

Easton's Beach Coaraission s h a l l charge s u i t a b l e fees f o r use 
of i t s parking spaces, among other f a c i l i t i e s , t o the end 
tha t the opera t ion of the beach w i l l be s e l f - l i q u i d a t i n g 
and reasonably p r o f i t a b l e . 

s h a l l be e s t a b l i s h e d . 
The Alachua County Conmissioners 

( F l o r i d a ) are a u t h o r i z e d t o c o l l e c t 
fees and charges f o r use o f f a c i l i 
t i e s and t o i s s u e revenue bonds , 
w i t h i n t e r e s t not t o exceed 6 p e r 
c e n t , m a t u r i n g w i t h i n 60 y e a r s . 

The Westches ter County P l a y l a n d 
Commission (New Y o r k ) nay f i x pa rk 
i n g fees and other charges . Month ly 
and annual r e p o r t s a re t o be render
ed t o the commissioner o f f i n a n c e . 

Town, village or other local unit. 
P r o v i s i o n s r e l a t i n g t o t h e f i 
n a n c i n g o f p a r k i n g f a c i l i t i e s i n 
towns are perhaps more r e s t r i c t e d 
i n scope t h a n a n y o t h e r s . Town 
a u t h o r i t i e s of Greenwich, C o n n e c t i 
c u t , may p r o v i d e b y o rd inance f o r 
, the payment o f a l l o r p a r t o f t h e 
c o s t o f a c q u i r i n g l a n d b y s p e c i a l 
b e n e f i t assessments . The D e p a r t 
ment o f P u b l i c Works may expend f o r 
the town o f C l i n t o n , Massachusetts , 
n o t e x c e e d i n g $ 1 0 , 0 0 0 f r o m t h e 
a p p r o p r i a t i o n f o r c o n s t r u c t i o n and 
r e p a i r o f t o w n and c o u n t y > w a y s . 
The ac t o f the town o f S c i t u a t e i n 
t h e same s t a t e i n a p p r o p r i a t i n g 
$20,000 f o r p a r k i n g purposes was 
r a t i f i e d by t h e - S t a t e . 

The town o f N a r r a g a n s e t t , Rhode 
I s l a n d , may issue i t s bonds not t o 
exceed $^300,000 p a y a b l e w i t h i n 30 
y e a r s . A sum s u f f i c i e n t t o meet 
bond payifients s h a l l ' b e app rop r i a t ed 
a n n u a l l y . The B e a c h C o m m i s s i o n 
s h a l l cha rge f e e s f o r t h e use o f 
f a c i l i t i e s s u f f i c i e n t t o make them 
s e l f - l i q u i d a t i n g and r e a s o n a b l y 
p r o f i t a b l e . ^ 

^ A d d i t i o n a l l y , the tonns o f L i t t l e Compton, Warrem and Middle town, Rhode I s l a n d , 
through a s p e c i a l commission, are au thor i sed by th ree separate enactments, t o charge 
reasonable fees f o r the pa rk ing o f motor veh ic l e s upon any o f the p u b l i c beaches or 
conmons, or upon any land owned by the t O M i i n the v i c i n i t y t h e r e o f . The inhab i tan t s 
of the said towns, however, may be exenqit f rom the oayment o f aiqr o f the fees assessed, 
i f the respective comnissions so r u l e . See Publ ic Laws of Rhode I s l a n d , 1939-1940, c h . 
763 (Town of L i t t l e Compton); Pub l ic Laws o f Rhode I s l a n d , 1931-1932. c h . 20(B {Town of 
Warren) ; and Pub l i c Laws o f Rhode I s l a n d . 1933-1934, c h . 2057 (Town of M i d d t e t o w n ) . 

G e n e r a l p r o p e r t y t a x a t i o n f o r 
p a r k i n g f a c i l i t i e s i s a u t h o r i z e d 
i n t h r e e c i t i e s i n t w o d i f f e r e n t 
s t a t e s . I n the case o f Miami Beach 
and B r a d e n t o n , F l o r i d a , i n t e r e s t 
and p r i n c i p a l payments on g e n e r a l 
o b l i g a t i o n bonds may be r a i s e d by 
p r o p e r t y t a x e s . The S i l v e r S p r i n g 
B u s i n e s s D i s t r i c t Ac t a u t h o r i z e s 
t h e l e v y o f 40 c e n t s per $100 o f 
assessed v a l u a t i o n o f i i rproved r e a l 
e s t a t e used f o r commerce, i n d u s t r y , 
o r o the r business and t a n g i b l e pe r 
s o n a l p r o p e r t y i n such commerc ia l 
b u i l d i n g s or on the l a n d , and 20 
cents per $100 o f assessed value o f 
un improved r e a l e s t a t e zoned f o r 
b u s i n e s s u s e . P l a c e s p r o v i d i n g 
t h e i r own p a r k i n g f a c i l i t i e s a re 
exempt f r o m t a x a t i o n f o r t h i s p u r 
pose. 

County. Three o f the f o u r s p e c i a l 
laws a u t h o r i z i n g s o l u t i o n o f t h e 
p a r k i n g p r o b l e m a t t h e c o u n t y 
l e v e l , c o n t a i n p r o v i s i o n s r e l a t i n g 
t o f i n a n c e . The Palm Beach County 
Boa rd o f Commiss ioners ( F l o r i d a ) 
may execu te no tes or i s sue c o u n t y 
bonds and m o r t g a g e p r o p e r t y a c 
q u i r e d . O b l i g a t i o n s i s s u e d s h a l l 
not exceed 3 pe rcen t o f ' a s s e s s e d 
v a l u a t i o n o f p r o p e r t y i n c o u n t y , 
bea r i n t e r e s t a t no t t o exceed 4 
p e r c e n t , and m a t u r e w i t h i n 35 
yea r s . The board s h a l l make annual 
p r o p e r t y l e v i e s s u f f i c i e n t t o pay 
p r i n c i p a l and i n t e r e s t . I t may 
l e v y a p r o p e r t y tax no t t o exceed 4 
m i l l s a n n u a l l y t o m a i n t a i n , iaprovet 
p r o t e c t and operate the f a c i l i t i e s . 
Charges f o r use o f the f a c i l i t i e s 
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Suggested Policy. A j u s t i f i c a t i o n 
somet imes advanced i n s u p p o r t o f 
l e g i s l a t i o n o f a s p e c i a l and l o c a l 
c h a r a c t e r i s t h a t f i n a n c i n g p r o 
v i s i o n s need t o be s p e l l e d out i n 
g r e a t d e t a i l i n o r d e r t o p r o t e c t 
i n v e s t o r s and the p u b l i c a t l a r g e . 
There i s n o t h i n g i n the. n a t u r e o f 
g e n e r a l l a w s t h a t p r e c l u d e s t h e 
p r o t e c t i o n o f t h e p u b l i c i n t e r e s t 
i n s u c h m a t t e r s - - w i t n e s s the-
e l a b o r a t e f i n a n c i a l p r o v i s i o n s o f 
g e n e r a l s t a t e e n a b l i n g s t a t u t e s . ' 
A c c o r d i n g l y , genera l laws are t o be 
p r e f e r r e d over s p e c i a l s t a t u t e s . 

'LAND ACQUISITION 

Cons i s t en t w i t h t h e s p e c i a l na
t u r e o f t h e laws c o n t a i n e d i n t h i s 
a n a l y s i s , l a n d a c q u i s i t i o n p r o 
v i s i o n s are d i r e c t e d almost i n v a r i 
a b l y t o s p e c i f i c p r o j e c t s . Of 32 
s p e c i a l s t a t u t e s , 27 c o n t a i n p r o 
v i s i o n s r e l a t i n g t o l a n d a c q u i s i 
t i o n . 

S t a t e . The M a s s a c h u s e t t s S t a t e 
Commiss ioner o f C o n s e r v a t i o n may 
t a k e l a n d b y e m i n e n t d o m a i n f o r 
S a l i s b u r y Beach f a c i l i t i e s , or may 
a c q u i r e b y p u r c h a s e , g i f t , o r 
o t h e r w i s e . A n y l a n d a c q u i r e d 
o the rwi se t han by condemnation may 
be s o l d o r exchanged . S p e c i a l l y 
d e s c r i b e d l ands are a u t h o r i z e d t o 
be a c q u i r e d foir p a r k i n g f a c i l i t i e s 
i n Concord, New Hampshire. The ac t 
a u t h o r i z i n g a p a r k i n g garage f o r 
t h e C a p i t o l g r o u n d s i n A u s t i n , 
Texas, s i m p l y s t a t e s t h a t the l a n d 
a l r e a d y i s s t a t e owned. F i n a l l y , 
vacant p r o p e r t y owned b y the s t a t e 
o f V i r g i n i a i s t o be u t i l i z e d f o r 
p a r k i n g f a c i l i t i e s f o r s t a t e em
p l o y e e s i n Richmond. 

special Districts. The Passama
quoddy D i s t r i c t A u t h o r i t y may p u r 
chase l a n d s , h o l d , c o n t r o l , s e l l . 

mortgage, or lease l a n d , b u i l d i n g s , 
r e a l o r p e r s o n a l p r o p e r t y a n d 
r i g h t s t h e r e i n . I t may a c c e p t 
g i f t s , b u t t h e power o f e m i n e n t 
d o m a i n i s s p e c i f i c a l l y d e n i e d . 

I n t he e s t a b l i s h m e n t o f p a r k i n g 
f a c i l i t i e s i n Revere, Massachusetts, 
t he M e t r o p o l i t a n D i s t r i c t Commis
s i o n i s a u t h o r i z e d t o u t i l i z e o n l y 
such lands as may be t r a n s f e r r e d t o 
the Commonwealth w i t h o u t c o s t t o 
i t . 

The Jones Beach S t a t e Parkway 
A u t h o r i t y i s a u t h o r i z e d t o a c q u i r e , 
h o l d and d i spose of p e r s o n a l p r o p 
e r t y . The Long I s l a n d S t a t e P a r k 
Commission s h a l l g r a n t p o s s e s s i o n 
o f n e c e s s a r y s t a t e l a n d s t o t h e 
A u t h o r i t y . * L i k e w i s e , town bonds 
a r e a u t h o r i z e d t o c o n v e y t o t h e 
s t a t e any n e c e s s a r y l a n d s under 
wa te r and t o p e r m i t t h e t e m p o r a r y 
use o f t o w n l a n d s . 

C t t y . Of 11 s p e c i a l laws enac ted 
f o r as many c i t i e s i n e i g h t s t a t e s , 
a l l b u t two s p e c i f i c a l l y a u t h o r i z e 
the purchase o f p r o p e r t y f o r p a r k 
i n g f a c i l i t i e s ; e i g h t p e r m i t t h e 
use o f the power o f eminent domain, 
f i v e a c q u i s i t i o n by g i f t , and seven 
b y l e a s e . See T a b l e 1 1 . 

TABLE 11 

MBTHGDS' OF ACQUIRING FROFERTY FOR 
PARKING F A C I L I T I E S I N C I T I E S , 

PURSUANT TO STATE ENABLING 
LEGISLATION OF SPECIAL 

AND LOCAL CHARACTEF 

is 
s t a t e ami C i t y 

C a l i f o r n i a 
San Francisco 

Connecticut 
i l k 

fa-M ^ 

S4 4 

Delamre 
Dover 

X 

X 

X 

'see AN ANitLYSIS OF OENERAL STATE BNitBLINQ LBGISLATION DEALING WITH PARKING FACILI
TIES, Revised 1947, H i i ^ a y Research Board. 
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State and C i t y l l i J i l l 
Si 2 
• a. a 

X 
X 
X 

F l o r i d a 
Miami Beach x x x 
Bradenton x x x 

Idaho 
Lewiston x x x 

Maine 
Port land x x 

Maryland 
Havre de Grace x x 
Ba I t imore x x 
S i l v e r Spr ing x x 

New York 
New York C i t y x x 

A n a l y s i s r e v e a l s t h a t i n pniy 
f o u r s t a t e s are s p e c i a l l y - d e s i g n a t 
ed c i t i e s granted the power t o d i s 
pose o f p r o p e r t i e s a c q u i r e d f o r 
p a r k i n g f a c i l i t i e s Miami Beach, 
F l o r i d a ; P o r t l a n d , M a i n e ; B a l t i 
more, M a r y l a n d : and New Y o r k , New 
Y o r k . 

A l and a c q u i s i t i o n p r o v i s i o n o f 
s p e c i a l i n t e r e s t i s one a p p l i c a b l e 
t o San F r a n c i s c o , C a l i f o r n i a . The 
p a r k c o m m i s s i o n may l ease t o the 
h i g h e s t r e s p o n s i b l e b i d d e r subsur
f ace , space under any p u b l i c p a r k 
f o r a t e r m not t o exceed 50 y e a r s . 

County. L a n d a c q u i s i t i o n p r o 
v i s i o n s a r e t o be f o u n d i n t h e 
s p e c i a l l a w s f o r e a c h o f f o u r 
coun t i e s i n t h r ee s t a t e s . The Palm 
Beach C o u n t y ( F l o r i d a ) Boa rd o f 
Commissioners may a c q u i r e l a n d by 
g i f t , purchase or eminent domain . 
Somewhat more coirprehensive i s t h a t 
a p p l i c a b l e t o A l a c h u a C o u n t y 
( F l o r i d a ) where the c o u n t y may ac
q u i r e by g i f t , g r a n t , p u r c h a s e , 
t r a d e , l e a s e , o r e m i n e n t d o m a i n 
l a n d s , easements , r i g h t s i n lands 
and w a t e r r i g h t s i n c o n n e c t i o n 
t h e r e w i t h . I t i s p r o v i d e d i n 
R u t h e r f o r d County , N o r t h C a r o l i n a , 
t h a t t h e c o u n t y and t h e t o w n o f 
R u t h e r f o r d t o n s h a l l j o i n t l y p u r 
c h a s e a s p e c i f i c l o t , t h a t t h e 

®Ibid . 

t o w n ' s p a r t s h a l l be conveyed b y 
deed t o t h e c o u n t y , and t h a t , i f 
t h e l o t a c q u i r e d s h o u l d e v e r b e 
used f o r any purpose o t h e r t h a n a 
p a r k i n g g r o u n d , i t s h a l l i m m e d i 
a t e l y r e v e r t t o the town o f Ruther-
f o r d t o n . F i n a l l y , the Westchester 
County P l a y l a n d Commission o f New 
Y o r k i s a u t h o r i z e d t o a c q u i r e , 
l e a s e , h o l d , and d i s p o s e o f p e r 
s o n a l p r o p e r t y o r any i n t e r e s t • 
t h e r e i n . 

Toun. Tillage, or Other Local Unit. 
The town o f Greenwich, Connec t i cu t , 
may acqu i re l and e i t h e r by purchase 
or condemnation, as may the town o f 
S c i t u a t e , Massachusetts , the Beach 
Commission i n the town of Narragan-
s e t t , Rhode I s l a n d , i s a u t h o r i z e d 
t o purchase or take necessary lands 
i n fee s imp le . 

Desirable Policy. N o t h i n g inheren t 
i n t he c h a r a c t e r of s p e c i a l p r o 
j e c t s r e q u i r e s s p e c i a l t r e a t m e n t " o f 
i t s l and a c q u i s i t i o n r e q u i r e m e n t s . 
The power t o a c q u i r e , h o l d , and 
d i spose o f needed p r o p e r t y can be 
e f f e c t i v e l y p rov ided f o r i n genera l 
enactments, as has been demonstrat
ed i n many i n s t a n c e s ^ . 

CONSTRUCTION ' 

Few d e t a i l s c o n c e r n i n g the con
s t r u c t i o n o f p a r k i n g f a c i l i t i e s are 
t o be f o u n d i n t h e l e g i s l a t i o n . 
Most p r o v i s i o n s r e l a t e t o s p e c i a l 
s i t u a t i o n s a r i s i n g out o f s p e c i f i c 
p r o j e c t s . 

State. The S t a t e Conse rva t ion Com-
m i s s i o n e r o f M a s s a c h u s e t t s i s 
a u t h o r i z e d t o l a y ou t l a n d s and 
e r e c t s u c h s t r u c t u r e s and o t h e r 
f a c i l i t i e s t he reon as may be neces
s a r y t o render the lands on S a l i s 
b u r y Beach reasonably a v a i l a b l e and 

. a c c e s s i b l e f o r p a r k i n g p u r p o s e s . 
Plans and s p e c i f i c a t i o n s f o r pa rk 
ing areas t o be c o n s t r u c t e d i n Con-



17 

c o r d . New Hampshire, by the s t a t e , 
are t o be approved by the governor 
and t h e c o u n c i l . I n c o n s t r u c t i o n 
o f a p a r k i n g garage f o r the c a p l t o l 
grounds i n A u s t i n , Texas, honorab ly 
d i scha rged servicemen and s e r v i c e -
women a r e t o be g i v e n p r i o r i t y oS 
employment. The s t r i K t u r e i s t o be 
so d e s i g n e d as t o have access t o 
t w o s t r e e t s . 

special District. Three s t a t e laws 
t h a t a r e a d m i n i s t e r e d by s p e c i a l 
a u t h o r i t i e s a u t h o r i z e c o n s t r u c t i o n 
o f p a r k i n g f a c i l i t i e s among t h e 
powers de l ega t ed . For example, the 
Jones Beach S ta t e Parkway A u t h o r i t y 

may c o n s t r u c t a u t o m o b i l e p a r k i n g 
places by c o n t r a c t or by use o f i t s 
own employees, sub j ec t t o agreement 
w i t h the bondho lde r s o f t he a u t h 
o r i t y . Under t h e t e r m s o f t h e 
l e g i s l a t i o n , the S t a t e of New York 
pledges n o t t o a u t h o r i z e c o n s t r u c 
t i o n o f any f a c i l i t y c o m p e t i t i v e 
w i t h those a u t h o r i z e d i n the a c t . 

City. Most c i t i e s t h a t are granted 
a u t h o r i t y concern ing p a r k i n g f a c i l 
i t i e s a re a u t h o r i z e d t o c o n s t r u c t 
such f a c i l i t i e s , e i t h e r by c o n t r a c t 
or o the rwi se . Ou t s t and ing f ea tu re s 
o f such l e g i s l a t i o n are summarized 
i n Table 12. 

TABLE 12 

STATUTORY PROVISIONS RELATING TO CONSTRUCTI(W OF AUTOMOBILE 
PARKING F A C I L I T I E S IN C I T I E S , PURSUANT TO STATE ENABLING 

LEGISLATION OF SPECIAL AND LOCAL CHARACTER 

L o c a l i t y and State 

Sah Francisco, C a l i f o r n i a 

• 

New B r i t a i n , Connecticut 

Miami Beach, F l o r i d a 

Bradenton, F l o r i d a 

Lewiston, Idaho 

Por t l and , Maine 

Lexington Market, 
Bal t imore 

S i l v e r Spr ing , Maryland 

New York, New York 

Newport. Rhode Is land 

S ta tu to ry Provis ions 

Park Comnission may lease r i g h t t o conduct a pub l ic auto
mobile parking s t a t i o n along w i t h subsurface space under 
any pub l ic park, on c o n d i t i o n tha t completed f a c i l i t y 
w i l l not be de t r imen ta l t o the o r i g i n a l park purposes. 

i r k i n g Connission mav cont rac t f o r a l l purposes embraced 
i n the grant of a u t h o r i t y , subject t o coniirnBtion by 
comnon c o u n c i l when cont rac t exceeds $300. 

C i t y may construct or may award any contract f o r construc
t i o n o f any munic ipa l p r o j e c t . 

C i t y may cons t ruc t , extend, r e p a i r , equip, develop, and 
improve municipal p ro jec t s by means of i t s own o f f i c e r s , 
agents and employees, or by cont rac ts w i t h p r i va t e c o r 
porat ions or i n d i v i d u a l s . 

C i t y nay improve r e a l or personal proper ty , and e s t ab l i sh 
improvements i n conformi ty w i t h topography. 

Por t land IHibl ic Development Corporat ion may lay out and 
const ruct garages and parking areas. 

Lexington Market A u t h o r i t y may e s t a b l i s h , cons t ruc t , r e 
p a i r , remodel, extend, improve, and equip the market, 
i nc lud ing peri l ing f a c i l i t i e s . 

Board of Montgomery County Comnissioners s i t t i n g as a 
D i s t r i c t Counci l nay improve parking l o t s . 

New York C i t y Parkway A u t h o r i t y may cons t ruc t , by con t r ac t , 
or by i t s own employees, or otherwise. Contracts i n ex
cess of $10,000 s h a l l be made on sealed bids a f t e r pub l ic 
n o t i c e . S imi l a r p rov i s ion appl icab le t o Triborough 
Br idge and Tunnel A u t h o r i t y . 

Easton's Beach Commission may provide, f a c i l i t i e s . 

County. The Pa lm Bt^ach Board o f 
Coun ty Commiss ioners may d e v e l o p 
and improve p a r k i n g spaces and may 

p r o v i d e such b u i l d i n g s , roads and 
walks as are necessary t o acconno-
date the p u b l i c i n the use o f such 
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f a c i l i t i e s . L e g i s l a t i v e a u t h o r i t y 
f o r Alachua coun ty ( F l o r i d a ) , mere
l y p r o v i d e s t h a t t h e c o u n t y may 
c o n s t r u c t any u n d e r t a k i n g o f i t s 
own use, p u b l i c use, o r f o r p r i v a t e 
consumers. The Westchester County 
P l a y l a n d Commission (New Y o r k ) may 
c o n s t r u c t f a c i l i t i e s and may c o n 
t r a c t f o r w o r k and m a t e r i a l s ; i f 
more t h a n $1 ,000 i s i n v o l v e d , t h e 
a w a r d s h a l l be b y c o m p e t i t i v e 
b i d d i n g . F i n a l l y , R u t h e r f o r d 
county ( N o r t h C a r o l i n a ) i s d i r e c t e d 
by law t o grade , g r a v e l or pave and 
e q u i p a p u b l i c p a r k i n g a r e a . 

Town, Village or Other Local Unit. 
I n connec t ion w i t h the p r o v i s i o n o f 
a p a r k i n g a r ea near Wachusett Dam 
i n t h e town o f C l i n t o n . Massachu
s e t t s , t h e D e p a r t m e n t o f P u b l i c 
Works i s a u t h o r i z e d t o w i d e n a 
s t r e e t , a d j u s t the grade and p e r 
f o r m o t h e r de s igna t ed a c t s . Under 
ano ther a c t , the town o f S c i t u a t e 
i n the same s t a t e i s g i v e n a u t h o r i 
t y t o i m p r o v e l a n d f o r v e h i c l e 
p a r k i n g purposes . A beach commis
s i o n o f t h e town o f N a r r a g a n s e t t , 
Rhode I s l a n d , i s empowered t o con
s t r u c t p a r k i n g f a c i l i t i e s i n c o n 
n e c t i o n w i t h o t h e r i m p r o v e m e n t s . 

MAINTENANCE AND OPERATION 

Very l i t t l e o f s i g n i f i c a n c e r e 
l a t i n g t o t he maintenance and oper
a t i o n o f p a r k i n g f a c i l i t i e s i s t o 
be found i n s p e c i a l e n a b l i n g - l e g i s 
l a t i o n . Most p r o v i s i o n s r e l a t e t o 
t h e power t o m a i n t a i n , w i t h o u t 
g o i n g i n t o any d e t a i l on the mat
t e r . P e n a l t y p r o v i s i o n s are some
t imes i n c l u d e d . 

S t a t e . The S t a t e Commissioner o f 
C o n s e r v a t i o n o f Massachuset te may 
m a i n t a i n p a r k i n g f a c i l i t i e s a t 
S a l i s b u r y Beach, and i s s u e r u l e s , 
w i t h the a p p r o v a l o f t h e governor 
and c o u n c i l , f o r the a d m i n i s t r a t i o n 
and use o f the same. V i o l a t i o n of 
t he r u l e s are pun i shab le by a f i n e 

n o t e x c e e d i n g $ 2 0 . A d e s i g n a t e d 
p a r k i n g a rea i n Concord, New Hamp
s h i r e , i s t o be m a i n t a i n e d by t h e 
a p p r o p r i a t e i n s t i t u t i o n o r d e p a r t 
ment. I n t h e p r o v i s i o n of a pa rk 
i n g garage f o r t h e c a p i t o l grounds 
i n A u s t i n , Texas , t h e law p rov ides 
t h a t none o f t h e spaces p r o v i d e d 
f o r business purposes s h a l l ever be 
opera ted i n the name o f t he s t a t e , 
bu t s h a l l be leased t o the h i g h e s t 
b i d d e r upon t e rms and c o n d i t i o n s 
p r e s c r i b e d by t h e s t a t e boa rd o f 
c o n t r o l . F i n a l l y , t h e s t a t e d i 
r e c t o r o f grounds and b u i l d i n g s i s 
t o a l l o c a t e space i n p a r k i n g f a c i l 
i t i e s f o r s t a t e employees i n R i c h 
mond, V i r g i n i a , and i s t o ope ra t e 
the same under such r u l e s as he may 
p r e s c r i b e . P e n a l t i e s f o r v i o l a 
t i o n s a r e p r o v i d e d . 

Special Districts. The Passama
quoddy D i s t r i c t A u t h o r i t y i s au 
t h o r i z e d t o m a i n t a i n and o p e r a t e 
p a r k i n g f a c i l i t i e s ; i t may appoin t 
o f f i c e r s , a g e n t s , employees-, and 
p r e s c r i b e t h e i r d u t i e s and compen
s a t i o n . The M e t r o p o l i t a n D i s t r i c t 
Commission i s empowered t o m a i n t a i n 
p a r k i n g spaces i n the c i t y o f Re
v e r e , M a s s a c h u s e t t s . S u b j e c t t o 
agreement w i t h i t s bondholders , the 
Jones Beach S ta te Parkway A u t h o r i t y 
may, by c o n t r a c t or by i t s own em
p l o y e e s , m a i n t a i n and ope ra t e f a 
c i l i t i e s a u t h o r i z e d . 

C i t y . The C i t y P a r k i n g Commission 
o f New B r i t a i n , C o n n e c t i c u t , i s 
c h a r g e d w i t h t h e management and 
c o n t r o l o f a l l p a r k i n g f a c i l i t i e s , 
and s u b i e c t t o the a p p r o v a l o f the 
c o u n c i l , may employ such employees, 
a g e n t s , and workmen as may be r e 
q u i r e d , and f i x t h e i r compensation. 
I n c o n n e c t i o n w i t h p a r k i n g a t t he 
M u n i c i p a l Center , the Coimiss ioners 
o f the D i s t r i c t o f Coluiribia are em
powered t o s e l e c t the employees who 
may pa rk i n the c e n t e r and may r e 
s t r i c t p a r k i n g on t h e grounds t o 
persons hav ing business a t the cen
t e r . Olfher r e g u l a t i o n s may be p r o -
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mulgated. P e n a l t i e s are p r e s c r i b e d . 
Both Braden ton and Miami Beach, 

F l o r i d a , a re a u t h o r i z e d by law t o 
operate and m a i n t a i n any m u n i c i p a l 
p r o j e c t f o r p u b l i c or p r i v a t e users . 
Any act a u t h o r i z e d may be performed 

, by m u n i c i p a l o f f i c e r s and ernpl<>yees 
or by c o n t r a c t w i t h p r i v a t e c o r p o 
r a t i o n s , f i r m s or i n d i v i d u a l s . 

The P o r t l a n d P u b l i c Development 
Commiss ion o f Maine may m a i n t a i n 
and o p e r a t e o r e n t e r i n t o p r i v a t e 
c o n t r a c t f o r the o p e r a t i o n o f i t s 
f a c i l i t i e s . Necessary o f f i c e r s and, 
agents may be appo in ted , sub j ec t t o 
the J ipprova l o f the c i t y c o u n c i l . 
The c i t y o f P o r t l a n d d i s c l a i m s any 
l e g a l l i a b i l i t y e i t h e r i n t o r t o r 
i n c o n t r a c t f o r ac t s o f the commis-
s i o n . 

The L e x i n g t o n Market A u t h o r i t y , 
B a l t i m o r e , M a r y l a n d , may o p e r a t e 
and m a i n t a i n the marke t , i n c l u d i n g 
the p a r k i n g f a c i l i t i e s i n connec
t i o n t h e r e w i t h . The P u b l i c P r o p e r t y 
Department o f the c i t y o f H a v e r h i l l , 
Massachuse t t s , i s d i r e c t e d b y law 
t o m a i n t a i n p a r k i n g f a c i l i t i e s i n 
Memoria l Pa rk . Proper maintenance 
i s l i k e w i s e a u t h o r i z e d by t h e New 
York C i t y Parkway A u t h o r i t y " and the 
T ' r i b o r o u g h B r i d g e and T u n n e l A u 
t h o r i t y , o f p a r k i n g f a c i l i t i e s 
w i t h i n t h e i r r e s p e c t i v e j u r i s d i c -
t i o n s . 

County. The Boa rd o f Pa lm Beach 
County Commissioners , F l o r i d a , may 
m a i n t a i n and operate p a r k i n g areas 
e s t a b l i s h e d ; any f a c i l i t y may be 
l eased f o r a p e r i o d not exceed ing 
20 y e a r s . R e g u l a t i o n s and p e n a l 
t i e s may be p r e s c r i b e d . A l a c h u a 
c o u n t y i n t h e same s t a t e is- em
powered t o m a i n t a i n and operate any 
u n d e r t a k i n g f o r i t s own use or f o r 
t h e use o f any p u b l i c or p r i v a t e 
consumers ; a l l n ec e s sa ry a g e n t s , 
employees , a t t o r n e y s , e n g i n e e r s , 
and managers may be employed . 

Westchester county (New Y o r k ) i s 

d i r e c t e d by law t o m a i n t a i n p a r k i n g 
f a c i l i t i e s f o r use o f the p u b l i c , 
and may lease or g ran t concessions 
f o r t he r i g h t t o m a i n t a i n such f a 
c i l i t i e s , on such terms and c o n d i 
t i o n s as i t may p r e s c r i b e . I f more 
t h a n $1,000 i s i n v o l v e d , the award 
s h a l l be by c o m p e t i t i v e b i d d i n g . 
R u t h e r f o r d c o u n t y ( N o r t h C a r o l i n a ) 
i s a u t h o r i z e d mere ly t o m a i n t a i n a 
p u b l i c p a r k i n g u rea . 

Town, Village, or Other Local Unit. 
The t o w n o f S c i t u a t e , Massachu
s e t t s , i s a u t h o r i z e d t o m a i n t a i n 
l a n d f o r p u b l i c p a r k i n g pu rposes . 
S i m i l a r p r o v i s i o n s a p p l y t o t he 
town o f Nar raganse t t , Rhode I s l a n d . 

BASIC TABLES ON STATE L E G I S L A T I O I 

An a n a l y s i s o f each of t h e 32 
m a j o r a c t s i n 15 j u r i s d i c t i o n s i s 
summarized by s t a t e s i n the appen
d i x . The da ta and d i s c u s s i o n found 
i n the preceding s e c t i o n s have been 
d e r i v e d f r o m t h i s b a s i c m a t e r i a l . 
The i n t e r e s t e d reader i s r e f e r r e d 
t o t h i s c o m p i l a t i o n f o r f u r t h e r de 
t a i l s . 

L E G I S L A T I O N OF 1946 DEALING 
WITH PARKING F A C I L I T I E S ^ 

The p r e c e d i n g a n a l y s i s o f s t a t e 
s p e c i a l e n a b l i n g l e g i s l a t i o n d e a l 
i n g w i t h p a r k i n g f a c i l i t i e s has i n 
c luded laws enacted t h r o u g h Decem
b e r 3 1 , 1 9 4 5 . D ' u r i n g t h e 1946 
l e g i s l a t i v e s e s s ion , t he Massachu
s e t t s l e g i s l a t u r e passed two laws 
d e a l i n g w i t h p a r k i n g f a c i l i t i e s i n 
the c i t y o f Bos ton . The p r o v i s i o n s 
o f s t a t u t e s a re summarized h e r e 
w i t h . 

^ g i s l a t i o n of 1946 i s presented t o the extent t ha t i t i s a v a i l a b l e a t t h i s t ime . 
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AN ACT TO AUTHORIZE PUBLIC OFF-
STREET PARKING FACILITIES I N 

THE C I T Y OF BOSTON 

The Board o f Real Esta te Cooinissioners 
o f the c i t y o f Bos ton i s a u t h o r i s e d t o 
e s t a b l i s h such 'pub l i c o f f - s t r e e t park ing 
f a c i l i t i e s as are deemed necessary t o i n 
sure the f r e e c i r c u l a t i o n o f t r a f f i c i n 
and through the c i t y . 

The f o l l o w i n g powers are granted: ( a ) 
Power t o acquire by eminent domain or by 
purchase, g i f t , devise or o therwise , but 
not by lease, and t o h o l d p rope r ty , r e a l 
or personal , or any i n t e r e s t t h e r e i n ex
cep t a leasehold e s t a t e , i n such l o c a 
t i ons as the board, w i t h the a m r o v a l o f 
the p l ann ing board and the t r a f f i c com
m i s s i o n , s h a l l de te rmine . Hie board i s 
w i t h o u t a u t h o r i t y t o a c q u i r e , except by 
g i f t o r d e v i s e , any ga rage , p r i v a t e l y 
owned and operated, ( b ) Power t o c l e a r , 
grade, surface arid resurface any proper ty 
acquired or used f o r the purpoaes o f t h i s 
a c t , and t o cons t ruc t and maintain there
on such a t r u c t u r e s and f a c i l i t i e s f o r 
p a r k i n g as t he board s h a l l d e t e r m i n e , 
( c ) Power t o cut curbs and issue a l l per
mi t s necessary t o the conduct of a park
ing f a c i l i t y on any proper ty acquired or 
used f o r the purposes o f t h i s a c t . td) 
Power t o lease p r o p e r t y a c q u i r e d , t o r 
p e r i o d n e t t o exceed th ree y e a r s . Any 
lease may c o n t a i n schedules o f maximum 
r a t e s t o be charged by the lessee and 
regula t ions f o r the use and opera t ion of 
t h e p r o p e r t y , ( e ) Power t o s e l l a t 
p u b l i c a u c t i o n , t o the h i g h e s t b i d d e r , 
any r e a l or persona l p r o p e r t y no longer 
needed f o r the purposes o f the a c t . The 
power t o opera te p a r k i n g f a c i l i t i e s i s 
s p e c i f i c a l l y exc l u d e d . 

C o n t r a c t s f o r c o n s t r u c t i o n or work 
estimated t o cost $1,000 or more must be 
awarded a f t e r proper advert isement i n a 
prescr ibed manner t o the lowest respons
i b l e b i d d e r . 

As soon as each p a r k i n g f a c i l i t y i s 
completed f o r use, i t s h a l l be leased f o r 
o p e r a t i o n t o t he h i g h e s t r e s p o n s i b l e 
b idder , a f t e r proper advertisement. Such 
f a c i l i t i e s s h a l l be tax f r e e . 

A a p e c i a l p a r k i n g f a c i l i t i e s f u n d 
s h a l l be set up and a l l f i n a n c i a l matters 
s h a l l be t r ansac t ed th rough t h i s f u n d . 
The c i t y may incur debt and issue bonds 
or notes not t o exceed f i v e m i l l i o n d o l 
l a r s i n t he a g g r e g a t e , bu t o n l y upon 
a u t h o r i s a t i o n by a two- th i rds vote of the 
c i t y c o u n c i l , approved by the mayor. Debt 
incurred s h a l l not be included i n de t e r 

m i n i n g l e g a l deb t l i m i t a t i o n o f c i t y . 
P r o p e r t y a c q u i r e d under the a c t i a 

deesed t o be f o r a governmental f u n c t i o n . 
C i t y s h a l l not be l U b l e f o r any i n j u r y , 
loss or damage s u f f e r e d by any person or 
p r o p e r t y . 

Approved and e f f e c t i v e June 7, 1946. 
Htssachusetts Acts and Resolves o f 1946, 
chapter 474. . 

AN ACT AUTHORIZING CITY OF BOSTON TO 
LEASE SPACE FOR AN UNDERCROUND GARACE 

FOR MOTOR VEHICLE PARKING UNDER 
BOSTON COMMON, CHARLES STREET 

AND THE PUBLIC GARDEN 

I t i s dec la red t h a t f r e e c i r c u l a t i o n 
of t r a f f i c through c i t y s t ree t s o f Boston 
i s necessary t o the h e a l t h , s a f e t y and 
genera l w e l f a r e o f the p u b l i c ; t h a t i n 
creased use o f aiotor veh ic les has caused 
s e r i o u s t r a f f i c c o n g e s t i o n i n B o s t o n ; 
t ha t curb parking has con t r ibu ted t o tha t 
c o n g e s t i o n , c o n s t i t u t i n g a p u b l i c n u i 
sance; t h a t such nuisance cannot be ade
q u a t e l y abated except by es tab l i shment 
of a garage under Boston Ceamon; ac t ac
c o r d i n g l y i s a p u b l i c necess i ty . 

C i t y o f Bos ton , th rough i t s park d e 
partment w i t h the approval of the mayor, 
i s au thor i sed t o con t rac t w i t h a p r i v a t e 
c o r p o r a t i o n f o r t he c o n s t r u c t i o n and 
o p e r a t i o n , a t no cos t t o the c i t y , o f an 
unde rg round p a r k i n g garage f o r motor 
v e h i c l e s , under Bos ton Comnen. (Area 
c a r e f u l l y d e l i m i t e d . ) A lease may be 
g r a n t e d f o r n o t t o exceed 4 0 y e a r s . 

The i f o n s t r u c t i e n c o n t r a c t and plans 
and s p e c i f i c a t i o n s of the p r o j e c t s h a l l 
be a t t a c h e d t o and made p a r t o f t h e 
l ea se . The lessee s h a l l pay a r e n t a l 
equ iva l en t t o not less than two percent 
o f i t s gross r e c e i p t s . The c o n t r a c t 
s h a l l r equ i re complet ion w i t h i n not more 
than three years f rom i t s d a t e . Work o f 
cons t ruc t i on s h a l l be so c a r r i e d out tha t 
the gardens, lawns, t rees and shrubs i n 
the area w i l l , a f t e r cons t ruc t ion , remain 
i n , or be res tored t o , s u b s t a n t i a l l y the 
sane c o n d i t i o n as p r i o r t o c o n s t r u c t i o n , 
w i t h prescr ibed excep t ions . 

At the t e r m i n a t i o n of the lease, a l l 
f a c i l i t i e s and ioiprovements s h a l l become 
the p r o p e r t y o f the c i t y o f Bos ton . A 
two-lape t r a f f i c t unne l i s a l so provided 
f o r . 

Approved and e f f e c t i v e Ifay 14, 1946. 
Massachusetts Acts and Resolves o f 1946, 
chapter 294. 
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