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• LA CROSSE, Wisconsin, is located on the scenic Mississippi River Parkway, and is 
the southerly of the two Interstate highway entrances into Wisconsin from Minnesota. 
A little over four years ago the plans for the Interstate highway interchange with US 53 
and other local roads at La Crosse were completed. The city of La Crosse was 
immediately faced with the prospect of having a blight mar this scenic approach to 
the State of Wisconsin. In addition to the aesthetic values in this scenic portion of 
Interstate and Great River Road highways , local topography and ground elevations 
confined prospective commercial development and availability of travel services to a 
somewhat restricted portion of the overall area (Fig. 1). 

In the center of the area having development potential was a tract of approximately 
8¼ acres which had been used continuously, and with some degree of increasing in
tensity, as a junkyard. For many years it had become a classic example of an auto 
graveyard, with the usual marks of the trade, such as a furnace for reducing car hulks, 
baler, stre,vn car hulks, anct minima! 1ne11ect1ve lenc1ng or others ree ing {Fig8~ 2 arui 3). 

Junkyards are not new in Wisconsin or anywhere else in the country. Recent re
ports indicate that there are mor e junkyards (535) on the main p ortions of the primary 
stllte trunk system i n Wisconsin than there a re waysides (272), s cenic overlooks (15) 
and histor ical ma rkers (69) combined. Fourteen of these junkyards are along the 
Interstate system in Wisconsin. The La Crosse site was therefore somewhat of a · 
first for Wisconsin, and set off a realization and thought process that was a little 
painful and rather enlightening. Considerable "soul searching" had to be done. In 
thP. La Crm,Re area direct contact with a particular junkyard was necessary because 
a portion of it was needed to accommodate construction of the proposed Interstate in
terchange facilities. The thought processes ran the usual route, considering the 
possibility or feasibility of resolving the matter by a screening, by zoning, the nuisance 
approach, and ultimately to acquisition and the problem of valuation. 

ALTERNATIVES TO ACQUISITION 

Screening 

In appropriate cases a certain degree of success could be obtained by screening 
established within the highway right-of-way. In many cases, however, grades of road
ways, either of the highway or of a grade separation or on interchange structures, 
prevent any effective screening from within the right-of-way or located on adjacent 
private lands. In approximately half of the cases, although not in the La Crosse in
stance, screening of some sort will afford relief, whether the screening is from within 
the highway right-of-way or located on adjacent privately-owned land. In Wisconsin, 
as in most other states during the past year, a rather substantial program of planting 
and landscaping for screening purposes has been underway, relative not only to junk
yards, but also to other areas where elimination of particular views may be aesthetically 
desirable. Relative to privately-owned lands, the usual difficulties arise as to the 
nature of the covenant which would be effective yet conveniently enforceable. Uncer
tainty as to whether the state would take the initiative or require landowners by statute 
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Figure 1. 

to screen the operation from public view within their own lands, and the practical im
possibility of screening the subject site, caused this approach to be discarded from 
practical points of view. 

Coincidental in point of time, legislation was proposed in Wisconsin which would 
have had the net effect of putting out of business those enterprises operating legally 
but incapable of being effectively screened due to local topography or elevation of the 
business enterprise or of the roadways. Wisconsin's bill would have required that 
" ... All automobile junkyards shall be hidden from state, federal and county highways 
by an artificial or natural screening or by the natural topography. Screening may be 
effected by a fence or the foliage of shrubs, hedges or flowering plants." The act was 
to take effect " ... two years from the date of its publication .... " The bill, however, 
was not reported out of committee. Even if successful, this type of screening require
ment as a police power regulation would be somewhat tenuous, and several cases have 
already appeared to hold unconstitutional attempts to use police power to require 
screening within a stated period of years. 1 All in all, the screening possibility did not 
appear feasible, and was abandoned. 

Zoning 

The present case involved a junkyard which had continued for some 27 years, and 
was licensed by the municipality. However, a nonconforming feature was that the 
operations (by area or quantity) of the operator had exceeded the area and/ or quantities 
licensed by the municipality. The condition had continued, however, and either no 
attempt had been made or no successful attempt had been prosecuted by the municipality 
concerning this nonconforming phase. The particular land in question was zoned 

1See Farley v. Graney, W. Va., 119 SE (2d) 833 (1960). 
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Figure 2. 

Figure 3. 
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"industrial," which locally included ordinary commercial usage. Although the business 
was operated under a license from the city, three attempts in the past few years by the 
operator to obtain a license for expanded use had been rejected by the municipality 
after rather considerable objection on the part of the local residents and operators of 
other businesses. On each occasion the petition objecting to the expanded use was 
quite a voluminous document. 

The proposed Wisconsin statute coincidentally would have been applicable to the 
present situation in another aspect. The statute specified that " ... the permit issued 
by the common council or county, village or town board shall specify the quantity and 
manner of accumulation and storage of salvage or junked vehicles or parts thereof. 
The permit shall be revocable at any time ... after a hearing at which it has been found 
that the permit holder has failed or refused to comply with an ordinance or restriction 
on the accumulation or storage or both of salvage or junked vehicles (which includes 
farm implements) or parts thereof .... " Thus the proposed law provided a remedy 
through zoning administration for nonconforming junkyards. 

Nuisances 

Under the particular facts of this case it might have been a relatively simple task 
to "arrange" legal process to eliminate the junkyard operation, considering the almost 
militant objection of the area residents and other businessmen to applications to in
crease the scope of the operation. Presumably the action could have been founded on 
the nonconforming phase-the operation exceeded the terms of the license as issued 
by the municipality in scope, quantity and area-or merely on the offensive and obnox
ious character of the business. Such a suggestion raises several questions. Should 
the state underwrite such a course of action, by agreement carrying the costs to 
litigate the issue, close it, and terminate the operation as a nuisance? Aside from 
the legality of a state agency underwriting such costs, such a course of action would 
of course expose the state to charges as a meddling outsider. This possibility was 
not even seriously considered. 

AUTHORITY FOR ACQUISITION 

All of these possible approaches, therefore, after being carefully weighed in the 
light of pertinent legal and practical aspects, led to selection of acquisition as the 
best solution. This, of course, involved a rather substantial problem of valuation, 
and successful negotiations with the owner/ operators. The por tion of the total 
property required for highway purposes (and which accordingly could be condemned) 
was about one-fourth of the total area. The balance could not be condemned, but could 
be acquired under existing Wisconsin statutes where the public interest appeared and 
damages would be minimized. In the present case, the relatively limited area, the 
inability to expand the operation to adjacent lands, and the reduction of the licensed 
area due to highway taking, would hav£ created an especially difficult valuation prob
lem. Presently proposed legislation would grant authority to the State Highway Com
mission to condemn in situations such as this. The particular statute (Section 84. 'J9, 
Wis. Stats. "Acquisition of Lands and Interests Therein" ) was to be expanded essen
tially as follows: 

(1) The State Highway Commission may acquire by gift, devise, purchase or 
condemnation any lands for establishing, laying out, widening, enlarging, 
extending, constructing, reconstructing, improving and maintaining high
ways, streets, roadside parks and weighing stations which it is empowered 
to improve or maintain, or interests in lands in and about and along and 
leading to any or all of the same, inc lud lng such lands or interests therein 
as may be deemed necessary under Section 15.60, and to effective ly con
tro l outdoor advert ising signs, dis pl ays and devices, junkyards, automobile 
grave ords, dumps and sanitary land fi lls, t<!> effecti vely screen, contro l or 
e iminote sue areas as may e deemed necessary or desiro e in o r e r to 
effect the preservation, restora ti on, or enhancement of natural beauty, 
landscapi ng and scenic enhancement a long said highways and streets, as 
the leg isl ature has directed, or may from time to ti me direct; . ... 
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The statute continues in present form concerning disposal of property deemed un
necessary for further highway purposes, perpetuating the constitutional provisions 
which are almost identical to the statutory text. 

The new portion of the text (underscored) would appear to summarily resolve the 
problem. Under existing legislation, however, such "excess condemnation" would not 
be permissible. Nor was there any statutory authority to condemn for scenic or 
aesthetic considerations, except in strict compliance with established legislative 
priorities along the Mississippi River Parkway or Great River Road. The determina
tion of necessity (or, as the statute would read: " ... to effectively screen, control or 
eliminate such areas as may be deemed necessary or desirable in order to effect the 
preservation, restoration and enhancement of natural beauty .... ") in effect gained 
advance support from a Wisconsin supreme court decision filed .June 7, 1966. 
Kamrowski et al v. State of Wisconsin (State Highway Commission)2 involved con
demnation of a scenic easement along State Highway 35, The Great River Road, on the 
Wisconsin shore of the Mississippi River. The landowners in this case challenged 
the constitutionality of the scenic easement statute (Section 84. 105 Wis. stats.) and 
Section 15. 60 of the laws involving allocation of funds "to protect scenic resources 
along highways,"9 and claimed that the public use implied a possession or occupancy 
and enjoyment of the land by the public. The court held, however, that the occupancy 
in this case was visual, and that "the enjoyment of the scenic beauty by the public 
which passes along the highway seems to us to be a direct use by the public of the 
rights in land which have been taken in the form of a scenic easement, and not a mere 
incidental benefit from the owner's private use of the land." The following further 
language of the court is of interest: 

We are nware of the doctrine that zoning restrictions imposed under 
the police power cannot be based solely on aesthetic considerations, 
although the court hos expressed a doubt whether this Is any longer the 
law (citing State ex rel. Saveland I'. H. Corp. v. Wieland (1955), 269 
Wis. 262, 271, 69 N. W. {2d) 217). Plaintiffs do recognize of course 
that the imposition of restrictions on use involved here is not an exercise 
of po li ce power. The state is taking a portion of plaintiff's property 
ri ghb, a11d just compcmation wi 11 be paid for what is token. 

Wha tever rnoy be the law with respect to zoning restrict ions based 
upon aesthetic considerations, a stronger argument con be made in 
support of the power to take property, in return for just compensation, 
in order to fulfill aesthetic concepts, than for the imposition of police 
power restrictions for such purposes . More importantly, howeve r, we 
consider that the concept of preserving a scenic corridor along a 
parkway, with its em phasis upon maintaining a rural scene and preventing 
unsightly uses, is sufficiently defini te so that the legislature may be 
said to have mode a meaningful decision in terms of publ ic purpose, and 
to have fixed a standard which sufficiently guides the Commission in 
performing its task. 

In answering- the landowner's claim of denial of equal proter.tion of the laws the court 
concluded: 

2 142 N.W. 2d 793 f:Nis., 1966). 
3This statute gcve first priority to completing scenic easements along the Great River Road. There
after priorities related to scenic easements along highways adjacent to Lake Michigan and Green Bay, 
Lake Superior, and along the Chippewa, Wisconsin, Fox, Milwaukee and Wolf rivers, and in the lake 
and forest country of northern Wisconsin, and through the Menominee Indian Reservation and the 
Kettle Moraine area. 



We consider, however, that once it has been determined that the use for 
which property rights are taken is a public use, and that the taking is 
necessary for such use, neither a property owner whose property is taken 
in return for just compensation nor a property owner whose property is not 
so taken is in a position to claim that he is denied equal protection of the 
laws. 
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The court quoted the following statement from Berman v. Parker (1954), 348 U.S. 26, 
35-6, 75 S. Ct. 98, 99 L. E. 27, as follows: 

... It is not for the courts to oversee the choice of the boundary line nor to 
sit in review on the size of a particular project area. Once the question 
of the public purpose has been decided, the amount and character of land 
to be taken for the project and the need for a particular tract to complete 
the integrated plan rests in the discretion of the legislative branch. 

Having therefore determined the legality of acquisition of this junkyard parcel, 
several additional factors were considered which removed any doubt that the expedi
tious procedure would be to acquire by negotiation the entire property. These collateral 
factors were as follows: 

1. A portion of the abandoned C. M. St. P. & P. RR., comprising approximately 3. 40 
acres abutting the junkyard property, was owned by the city of La Crosse. Upon com
pletion of acquisition of the required take from this property, the vehicular access 
from existing US 53 and the ultimate ramp roadways would effectively landlock the 
remaining portion of the junkyard operation. However, the operators owned other 
lands along an interior street designated as George Street, and such property was 
separated from the junkyard operation by the abandoned railroad right-of-way. A 
license had been granted to the junkyard operators by the municipality to use this 
means of access also in conducting their business. The state was unable to obtain a 
firm commitment from the city that a permanent easement would be granted so that 
an appraisal could be made on the basis of the remaining tract having vehicular access 
to a system of public roads. Severe damages would therefore have been involved in 
a partial take without such commitment. 

2. A storm sewer problem existed in the overall area which involved a considerable 
portion of lowlands separated from the river by existing US 53. A portion of the lands 
was needed for reconstruction of storm sewer facilities by the municipality. An 
opportunity of negotiating for a portion of the abandoned railroad right-of-way which 
had been conveyed to the city of La Crosse therefore existed. The balance of the 
remnant lands remaining after a whole taking would not be landlocked, and would 
allow reasonable recoupment to the state upon ultimate disposal. The area needed 
by the municipality for storm sewer purposes ran through the entire remnant portion 
of the property not necessary for highway purposes. 

3. Estimated damage claim item, under Section 32. 19 Wis. Stats., concerning 
removal or realignment of personal property, would have been quite substantial. 
Removal of such property to another site (in case of a whole taking) was conservatively 
estimated at a cost of $10-12, 000 on a total property of around $100,000; by statute, 
however, such item was limited to $ 2, 000. Realignment on the same site (in case of 
a partial taking) was estimated at $38,000. There is no statutory limitation on the 
amount of claimed compensation for realignment of personal property on the same site. 

4. Contracts for relocation of public utility facilities in the area were considerable 
in total amount, and would require relocation of such facilities to accommodate con
struction of the interchange. This would involve additional lands for relocation of the 
facilities. The portion of the whole taking not needed for the highway would accom
modate such facilities, and would eliminate necessity of the municipality or utility 
making its own acquisitions to provide comparable rights. And since the state would 
require relocation of existing facilities the highway department would have to pay, one 
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way or another. Granting a comparable easement over remnant state lands would be 
a good negotiating to9l to obtain a comparable right for permanent access to the other
wise possibly landlocked sta_te remnant lands. 

5. After eliminating the junkyard operation, the lands remaining to the state pre
sumably would have some value upon ultimate disposal after completion of the project. 
Recent sales in the area had indicated· a rather sharp land value increase at the prime 
commercial potential locations. Most of such sites were presently committed, and 
local topography and ultimate accessibility of property in the interchange are a indicated 
that the lands remaining to the state would enjoy about No. 2 priority as concerns 
development potential. The lands were accessible, and, although somewhat low (as 
all lands in the area were) filling was a relatively simple and inexpensive operation, 
utilizing sand fill from the water by way of "perpetual" dredging operations. Areas 
were filled at a cost of approximately $1, 000 per acre-foot, and resulting land-use 
potential in the area was in effect limited to the immediate area including the junkyard 
operation. 

VALUATION: THE ELEMENTS OF VALUE 

In approaching the valuation problem two independent fee appraisals were obtained, 
one of which was to be furnished by a larger appraisal company operating in the Mid
west, and the other to be furnished by a local appraiser. The landowner also obtained 
two fee appraisals at his own cost and submitted the reports for review by the Highway 
Commission. The figures arrived at for the entire property and, on the basis of a 
partial taking, the value of the required right-of-way, are given below along with, sub
stantially in the language of the appraiser, the thought process which apparently went 
on during their own valuation. 

The owner's appraisers came in with a valuation for the entire property of $144, 350 
and $171,833. Their valuation of the portion needed for highway purposes was $136, 100 
and $165, 073, respectively. 

The appraisals obtained by the State Highway Commission valued the entire property 
at $104,500 and $95,350. The valuation of the required right-of-way was $56,000 
and $46,350, respectively. 

The narrative property analysis of one of the state's appraisals stated the basic 
elfim,mts suhsta.ntially as follows. 

The property is an irregular-shaped parcel located east of US 53 and west of 
George Street at the north end of the city of La Crosse. It is about 250 ft east of the 
Black River (which constitutes a channel of the Mississippi River in this area), and 
approximately 600 ft northerly of the new George Street intersection at grade with 
US 53. The property is zoned industrial and commercial, but had received a special 
permit for the operation of an auto-wrecking and junkyard enterprise which, in the 
opinion of the appraisal company, was its highest and best use both before and after 
the taking. 

The irregular-shaped property consists essentially of three main tracts. The first 
tract contains 7. 65 acres and abuts the east side of US 53 for approximately 815 ft 
and has varying depths from 555 ft on the south end to about 435 ft at the northerly 
limits. This portion of the property was used for auto salvage and is bordered on the 
east by an abandoned railroad right-of-way now owned by the city of La Crosse. 

'T'he sec:oml trar.t, r.ontaining approximately 0. 69 acre, abuts George Street for 
approximately 230 ft and is abutted on the west by the same abandoned railway right
of-way. 

The third tract, containing approximately 0. 43 acre, is an irregular-shaped vacant 
tract fronting on George Street, and is also adjacent on the westerly side to the aban
doned railroad right-of-way. 

The major tract is zoned industrial, which includes commercial usage in the 
locality; the two 1:1maller tracts abutting George Street are zoned commercial. The 
combined tracts contain a total area of 8. 77 acres. The 0. 43-acre tract was owned 
by the owners and operators of the Carl Patros & Sons Auto Wrecking&. Salvage 
Business located on the 7. 65-acre tract and the 0. 69-acre tract. The two larger 
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tracts were owned by the salvage business as such, and the smaller tract was owned 
by the individuals as partners. Inasmuch as the same individual owners were involved, 
the combined three tracts were considered as one ownership for appraisal purposes. 

The combined properties were divided into two parts for management purposes. 
The largest tract, with direct access onto US 53, was the auto salvage portion of the 
business and was required for storage of wrecked autos. Improvements on this major 
tract included the usual modest size office, frame shelters, protective board fencing, 
with the open shelters in generally poor and unsightly physical condition. Other 
structures included a gravity baler forging press and an 18-ft diameter steel furnace. 
Numerous land improvements were involved including buried steel tanks, high-voltage 
power feed lines, the baler, sewage systems, wells, etc. All but the southerly 100 ft 
of this site had been filled with about 7 ft of sand, and the site was still about 5 ft below 
grade level of US 53. The surface of existing US 53 was only about one foot above the 
all-time high water mark of the Black River tributary during the recent floods (Figs. 4 
and 5). Two points of access existed from this 7. 65-acre tract to US 53, only one of 
which was used for the auto salvage business. 

The 0. 69-acre tract was used as the junkyard portion of the business, and was a 
level site at grade with the local access street (George Street). Structures on the site 
included an office and storage warehouse, frame canopies and shelters over a Canton 
No. 5 shear, and a 42, 500-lb capacity Toledo scale. High-voltage power lines served 
the site for operation of the crane and shear; board fencing protected the site. 

The 0. 43-acre site, also located on George Street, was level and at local street 
grade. No improvements were on the site and it was not used in connection with the 
junkyard operation. 

Access between the two tracts used for the junkyard business was provided by a 
driveway over the abandoned railroad right-of-way separating the two properties. A 
permit was granted by the city to cross the city-owned portion of the property. The 
permit was issued by the city Board of Public Services for a yearly fee of $5, and was 

Figure 4. 
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Figure 5. 

revocable at the termination of any yearly term. The permil had been renewed annually 
for the past nine years. 4 Operation of a junkyard in the locality involved three 
licenses-the main license for a junkyard at a cost of $100 per year, and two other 
licenses for authority to buy and to sell junk, at a cost of $ 25 and $ 42 yearly, re
spectively. 'l'he main license specified the buuntlariei; penuill8d for the yard, and 
was enforceable by both the building inspector and the local Board of Health. 

For the purposes of the appraisal, various listed items used in the business were 
classified as personal property, and not included in valuation of the property. The 
gravity baler forging press (Model CB-103-1500) was owned by Gravity Baler, Inc., 
La Crosse, and loaned to the business for experimental purposes. The primary stock
holder of Gravity Baler, Inc., and the inventor of the press, was also co-owner of the 
property. 

The site had been used continuously as a junkyard for the past 27 years, and the 
auto salvage business had been conducted continuously for the past -9 years. 'T'he 
owners claimed the existing size of the property was a basic minimum, and any reduc
tion would make the operation of the salvage business impossible. In recent years 
three separate attempts to increase the yard size had failed as neighbors petitioned 
against the incrcuse. 

41ncidentally, this comprises the nature of the permit concerning which the City of La Crosse would 
make no commitment to the State Highway Commission for continued authorization in the event of 
a partial taking, so that the basis of the highway taking would not in effect result in additional 
damages for this item . Also, the municipality was reluctant to make a firm commitment, in the event 
of a whole taking, lo gronl a perpetual right across the abandoned railway right-of-way so that on 
subsequent disposal of the property, access could be had by way of George Street to the combined 
tracts, inasmuch as direct vehicular access with US 53 in the immediate interchange area was 
prohibited by the project. 



71 

VALUATION: THE PROOF OF VALUE 

The required taking for highway purposes involved an irregular strip, varying in 
width from about 65 ft at its southerly limits adjacent to US 53 to over 200 ft in depth 
at its northeast edge on US 53, and also included an irregular strip along the north 
property line. The taking was for the southeast ramp of the North La Crosse Inter
change of 190. The total area required for the taking was approximately 2. 01 acres, 
leaving a remainder of approximately 6. 76 acres of the total combined tracts. Approx
imately l. 77 acres and both access points would be taken from the large US 53 tract; 
about 0. 24 acres would be taken from the northerly tract along George Street; and no 
taking was involved from the 0. 43-acre of vacant land, also on George Street. 

Improvements located within the 2. 01 acres of the required taking included parts of 
the board fence surrounding the yards, one office structure, three shelter structures, 
one warehouse, and the combined office and warehouse structure, as well as the in
volved septic systems, water systems, power feed wiring, supporting poles, etc. 

Damages to the property resulted from loss to the larger tract of frontage on US 53, 
due to taking of access and reduction in area, and loss in value to the 0. 45-acre tract 
remaining on George Street because of its reduction in size and the substantial increase 
in grade of the highway along the property, and the loss in value to the 42, 500-lb 
Toledo scale becau(>e of the land taking, and improper alignment due to taking contig
uous structures. No land was taken from the smallest of the three tracts, but a drive
way along the north property line would have to be constructed to provide access to 
the large one inasmuch as direct vehicular access with US 53 from any of the tracts 
was prohibited by the taking. This reconstructed driveway would effectively reduce 
the usable area of the remaining tract. 

The State Highway Commission had indicated that it would attempt to purchase that 
portion of the abandoned railroad property presently owned by the City of La Crosse 
and issue a firm easement acros s the old railroad right-of-way to provide access to 
the 5. 88-acre remaining tract No. 1, for convenient interior access on a permanent 
basis in light of the prohibited access to US 53 in the immediate interchange area. 
The 0. 69-acre tract would be a logical additional location for the junkyard portion of 
the operation; however, the 0. 69- acre por tion of the total combined tracts was not 
within the licensed junkyard area. The appraiser felt that the taking would therefore 
interfere with the junkyard business, but since the business was essentially controlled 
by local licensing authorities and business loss being noncompensable under Wisconsin 
statutes, it was not considered as an essential item in the appraisal report. 

Junkyard and auto salvage yards are ordinarily classified by most municipalities as 
obnoxious industries , and as such, the local authorities ordinarily attempt to limit the 
number of yards within their jurisdiction by permit or license r equirements. Often 
the pr ospective junkyard operator must obtain the signatures or approvals of neighbor
ing landowners before the permit will be issued. Operators who have obtained such 
licenses and permits often find " ... that they enjoy an exclusive franchise, since the 
city is reluctant to approve additional licenses," the appraiser noted. 

The appraisal concluded with the following observation: 

As the population of a city increases, most operators feel the need to 
expand their operations in a growing economy. However, they are caught 
in a similar situation to that of an applicant for a license-neighbors have 
petitioned against the license to increase the capacity of the yard . 

In an expanding economy it is not unusual for an existing operator to 
find that the size of his operation is directly related to the size of his 
land area. Without additional land the storage capacity of his yard 
restricts the volume of his operations. 

[The owners here J have made three separate attempts in recent years 
to increase the size of their yard; however, all attempts were unsuccessful 
because the neighbors petitioned against the increase. As a result, the 
existing property before the taking is now used to maximum capacity. 
Therefore, the reduction in the land area due to the taking will decrease 
the utility of the remaining improvement. 
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The baler press, Canton shear and furnace room wi 11 not be physically 
damaged by the toking. However, the improper orientation and alignment 
combined with the reduced utility of these improvements is considered to 
reduce their ofter value. 

The high cost of moving the existing operation to another site, as wel I 
as the almost impossible task of securing additional licensed area for 
junkyard and auto salvage operations, indicate that the existing operation 
must continue at its present location on the reduced size of the remainder 
parcel and at a reduced capacity. 

The shear and baler press wi 11 require new power feed wiring; the 
existing fences wi II need to be tied into the fenced right-of-way and a 
new rood will have to be constructed in order to resume operation. The 
huge supply of auto ports and wrecked autos will also need to be moved. 
Since this material is personal property, moving costs hove not been com
puted in the damages. 

No special benefits accrue to this property as a result of a proposed 
Interstate highway improvement. 

The principal state contract appraiser felt that the income approach was not appli
cable for valuation of this type of property. Listed infor.mation indicated that gross 
profits for the business for the past 12 years varied from $43,000 to less than $3,000. 
The high income of $43,782 operating profit in 1951 less $2,798 depreciation item 
left a nel profit of $40,984. The cycles of income rise and fall (leaving a 12-year 
average of approximately $17,400 net) varied directly with market changes in scrap 
pd 5 an I local rcpu1r requirements, and generally wai:a nnl ,~nnRidP.rP.d applicable to 
reflect the value of the real estate. The appraisal company therefore decided its 
approach should be valuation on the basis of comparable land sales in the vicinity 
{industrial lands located along the US 63 frontage, and commercial lands concerning 
the George Street frontage). The value of improvements would be represented by the 
cost of reproduction less depreciation from all causes, with due regard to current 
real estate market conditions. 

Based on recent sales adjusted to the subject property in the area, a market value 
was indicated for the total land of $36,650 before the taking, and $7,500 after the 
taking, assuming completion of the proposed highway impruv1:H111:mt. The breakdown 
was as follows: 

Land Tract Valuation Before Valuation After Loss and 
Damage 

1 (7. 65 acres) $30,800 $4,400 $26,400 
2 (0. 43 acre) 2,250 1,500 750 
3 (0. 69 acre) 3,600 1,600 2,000 

Tulals $36,650 $7,500 $29,150 

The appraisal company then proceeded to value the improvements by the cost 
approach. For office, shelter, and storage structures the cost of reproduction was 
based on the appraisal comp:\ny unit cost in place system. This system, which has 
come to be widely accepted in the Midwest, utilizes tested and industry-ac epted 
formulas (according to the appraisal company) which are checked against known con
struction costs of new structures with various phases of the building industry. The 
factors are continuously under survey, and correcting factors are introduced into the 
formulas at semiannual intervals. It is a simple method for the appraisal industry, 
inasmuch as it eliminates a great deal of additional field inspection in a quantity 
survey of materials and labor for each appraisal problem. Depreciation was based 
on existing physical condition, remaining economic life, and general market conditions. 
The indicated before value of all improvements was $58,718 , with an after value in
dicated at $41,488. 
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The major equipment item was a gravity baler forging press (Model CB-103-1500), 
invented by one of the owners, and loaned to the salvage yard operation by Gravity 
Baler, Inc., for test purposes. The foundation was reinforced concrete with horizontal 
and vertical dimensions of 12 by 12 by 12 ft. A 4-iIL steel plate 5 ft down from the 
surface was installed. Additionally, a %-in. gage 14 by 18 ft diameter steel furnace 
for reducing car hulks was on the premises, and there was a 4-in. steel capacity shear 
(Canton Shear No. 5). None of these items was within the required taking on the basis 
of a partial take; however, all appraisers agreed that in spite of the fact that no physical 
taking or damage would occur, there would be reduced utility. 

The steel gravity baler, valued at $43,200 new (based on a recent sale of the same 
model in Minnesota) was given a 10 percent severance damage, and reduced to $35,950 
after value. The shear, valued new at $19,000, was also given a 10 percent severance 
damage, as was the 18-ft diameter furnace, with a new cost of $4, 105. These items 
were included in the appraisal as a part of the before valuation, although acquisition 
was not contemplated or needed for highway purposes. Additionally, the landowner 
had indicated a desire to retain these items, even in the event a total acquisition was 
ultimately made. The "realty vs personalty" problem was in the background, but was 
actually avoided in this case by virtue of the negotiated acquisition of the entire 
property on agreed terms, whereby the owner wanted to retain this heavy equipment. 

The state had estimated realignment or moving costs mainly on the basis of moving 
the car hulks and scrap, taking the position that the major machinery items, beyond 
the limits of the required taking, would not have to be moved, and that a relatively 
efficient operation could be maintained by leaving these major items in the same loca
tion after the taking. The state's appraisals allowed $10-$ 12, 000 for this item. The 
landowners' appraisers, however, had placed considerable cost on the realignment 
factor involving $16, 000 for dismantling, removing, and reassembling on a new founda
tion the gravity baler; $12,700 for moving the car hulks, and various lesser sums for 
moving loose parts, separated quality scrap metals, etc., for a total estimated realign
ment cost of $38,250. Under Wisconsin law there is no ceiling on cost of realignment 
on the same site. 

The net realignment item would have ultimately been determined by litigation, in the 
event of condemnation. Realignment of personal property constitutes an "additional 
item payable" under Section 32. 19 of the Wisconsin Statutes, which defines it as "the 
cost of realigning personal property on the same site in partial takings or where re
alignment is required by reason of elimination or restriction of existing used rights of 
access." These items are compensable as damages materializing after the fact, and 
may be claimed within two years of the time the condemnor takes possession of the 
property. The wide variance between the $10,000 figure and the $38,000 figure would 
of course have been finally resolved only by way of litigation resulting from the denial 
of a claim under the mentioned statutory procedure. It would very likely have resulted 
in a "Battle of the Expert Witnesses," and in any event would have been a difficult 
situation in a geographic area where juries had been historically liberal toward land
owners. 

The wide variance between the landowners' and the state's appraisers in the total 
valuation was not limited to relocation or realignment costs. The basic land values, 
predicated by state appraisers on the basis of highest and best use involving continua
tion of the existing legal nonconforming use of junkyard operation, as against the 
owners' appraisers setting forth highest and best use as commercial (predicating 
values upon a recent filling station sale site of approximately $40,000 for the traditional 
1-acre package) left much room for litigation. The wide spread in value of the owners' 
appraisers was accentuated also, it seems, by the increase in the before values of the 
commercial potential, adding tbe junkyard operation as a "bonus." The wide vru:iation 
in values also, however, allowed considerable room for negotiation, even though under 
Wisconsin law the "one price" system is in effect. 

Ultimately, the differences were resolved through negotiatioJL Upon being presented 
with the state's jurisdictional offer in the amount of $51,000, the landowners countered 
with an offer somewhere between their two appraisers' valuations of the required taking, 
between $136, 000 and $165, 000. The Commission-approved alternate offering price, 
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Figure 6. 

constituting total compensation for a whole taking, was $105,000. The landowners 
indicated that they would be agreeable to negotiation for acquisition of the entire 
property, retaining, however, the principal heavy machinery equipment. A purchase 
agreement wns ultimately executed, providing for payment over ::i t.hrP.P.-yP.a.r period, 
and also including provisions designed to eliminate subsequent claim items by way of 
moving costs. These provisions allowed the owner to remain in operation on portions 
of the property for up to an 18-month period, to reduce Lhe inventory and remove the 
junk and salvage materials, thus delivering a cleared site to the state at the time of 
possession. 

Acquisition was therefore completed for a total dollar consideration of $105, 000, 
on the following basis: 

1. The City of La Crosse was exceedingly interested in eliminating the junkyard 
eyesore on this approach to the city. The state and the municipality in effect ex
changed instruments: the municipality conveyed to the state approximately 3. 4 acres 
of abandoned railway right-of-way which it had acquired, affording a permanent means 
of access and additional acreage between the remnant and the George Street local 
thoroughfare in the interchange area; and the state granted an easemenl Lu Llie munici
pality for relocation of its storm sewer facilities. This eliminated land cost on this 
item, and added materially to the sale potential of the now state remnant lands. The 
ultimate grantee of the remnant lands from the state would not have to depend upon a 
license or year-to-year permit to cross the city lands to reach the tract. 

2. An occupancy agreement was executed in accordance with the provisions oI the 
purchase agreement, granting to the owners and operators a period of up to 18 months 
occupancy to eliminate the inventory and clear the site at no cost to the state relative 
to the realignment claim item or removal to a new site. Recent aerial photos (Figs. 6 
and 7) show the site to be essentially clear and ready for construction of the interchange 
loop. 

3. The state may make arrangements to fill the lower areas of the remnant tracts 
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by the relatively inexpensive sand fill piped into the area lands from the river by 
permit from the Corps of Engineers and the State_ Public Service Commission. As 
indicated, this amounts to approximately $1, 000 per acre-foot, and the state may now 
reasonably anticipate a substantial recoupment of its investment. 

CONCLUSIONS 

In reviewing this case with the highway department's negotiators and review 
appraisers, and considering all factors that arose during this episode, several con
clusions became evident. 

1. First, a salva.ge operation of this type, initially located on an outer fringe of a 
municipality, frequently finds itself some time later well within the expanded corporate 
limits, and generally well situated in an area which has undergone zoning changes to 
relatively high-type land use. Therefore, a municipality is one day faced with the 
problem of an undesirable land use existing in an area where good planning would 
dictate its removal. But the municipality may be either reluctant or unable to ac
complish this purpose without substantial expense. Outside assistance, such as the 
opportunity involving state acquisition of lands for a major highway improvement 
program, is generally welcome to the municipality as a solution to the problem. With 
cooperation, reasonable objectives can be accomplished for the benefit of both the 
municipality and the state, in conformance with good planning principles and current 
beautification programs. 

2. Second, although a municipality may seize upon a specific instance to reap what 
benefits it can to the local community,5 the problem can be resolved with soi:n-e degree 

51n this case, for example, the municipality was exceedingly reluctant to grant any permanent type 
access to serve the interior tract which would be landlocked by a partial taking-either if the state 
acquired the entire property or to serve the lands remaining to the junkyard operator. 

Figure 7. 
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of firmness. In the pres ent case, the state had i ndicated that mutual ea sements could 
be granted to mutual advantage (from the s tat e to the municipality for s torm sewer 
purposes, and from the municipality to the state for acreage and acces s purposes to 
serve the remnant tract). Or , if the city persisted in its refusal, then indication was 
given that the state would (a) acquire only that portion of the junkyard property needed 
for highway purposes, leaving the balance to the owner-operators of the junkyard 
facilities, and (b) condemn a portion of the abandoned railway right-of-way property 
owned by the city, as necessary to serve the lands remaining to the owners after the 
partial taking. This would have in effect perpetuated the junkyard operation, would 
have afforded a permanent right of access for the continued operation, would have 
formed a firm basis of appraisal relative to acquisition of access rights to US 53, 
and would have minimized the damage to the remainder. 

3. Third, each specific instance of a property of this type will present circumstances 
individual to such case. Appraisers will vary in their opinions even more widely than 
they did in the present case. A great deal of latitude for negotiation exists, however, 
even in the case of a firm offering price procedure such as Wisconsin statutes require. 
Litigation will presumably be required to clarify some of the rules in this specialized 
area. Dissemination of information and case study results is needed by appraisers in 
a continuing effort on their part to arrive at some degree of insight into the problem, 
and uniformity of application of appraisal techniques. 

4. Fourth, and this is equally applicable to any scenic easements, scenic highways, 
or general highway programs, deeds should include a specific junk or salvage clause 
to eli minate this type of operation on remaining lands . Also, consideration should be 
given to modified conveyancing pr ocedures applicable to selective right-of-way acquisi
li r) n w h P 11 thP. CM is Likely to be its lowes t. This could also be applicable to advertis
ing rights, access rights, and preservation of scenic values. All too frequently we 
hear the comment that in the case of access rights, for example, ther e is not sufficient 
volume of traffic on the highway at the pre sent time to warrant access controls, either 
through police power or by acquisition. Similarly, existing scenic roads which have 
no, or r ela li vely little, advertising or other objectionable aspects bring the comment 
that there is no problem yet and therefore no action is necessary or supportable at the 
present time. From the standpoint of the public purse, it seems obvious that this 
would be the time to acquire such moderate interests or rights as may be necessary 
Lu verveluate the roadway as an attractive, convenient, and efficient thoroughfare. 

5. Fifth, this new area of responsibility for highway departments will need to be 
defined more completely. One of the pr incipal approaches will of course be new laws , 
or modification of present laws. And here one s hould remember that even in light oI 
the adverse position that the industry has been placed in, the state is dealing with a 
legitimate business, and regulations on this business must be carefully considered to 
do what is needed to protect the public, but not to exceed this amount of restriction 
and cause unnecessary economic hardship. 




