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The procedures of collective bargaining require specific 
attention. Although the words are used very generally 
in conversation, there are not many definitions of collec-
tive bargaining. For the purposes of this discussion, 
the appropriate definition of collective bargaining proce-
dure is "those procedures of representatives of com-
panies and unions that are designed to bring about agree-
ments for fixed terms with exclusive bargaining agents 
on the so-called mandatory subjects of bargaining, 
wages, hours, and working conditions." 

The main aim of collective bargaining today is to 
make collective bargaining agreements. In the beginning 
of the process, language typicai of civil rights legisla-
tion was apparent in the Nationai Labor Relations Act, 
which granted employees the right to organize and to 
bargain collectively. In view of the effects of the Taft-
Hartley Law, the Labor-Management Act of 1947, and 
court decisions, it appears that collective bargaining 
has developed from a civil right of workers to correct 
the wrongs of the working place into a process by which 
companies and unions seek to reach agreements on the 
subject matters of their relationship. 

The process of reaching agreement must involve or-
ganizations whose representatives have the capacity to 
agree and disagree. The capacity to disagree is most 
frequently manifested in the right to strike and, its com-
panion on the employer's side, the right to take a strike 
in the process of agreeing with the right to disagree. 

The point is not whether public workers should have 
the right to strike; the more fundamental question is 
whether the collective bargaining procedures that have 
developed in the private sector fit the public sector. 
Perhaps the term collective bargaining is inappropriate 
in public employment. This is not to question the ap-
propriateness of collective bargaining procedures in 
public employment but to look at the role of decision 
making in the public sector; it is so different from that 
in the private sector that the words collective bargaining 
seem to confuse more than help in defining what is being 
done. 

A new term might be composed to be a little more 
accurate for the collective bargaining process that oc-
curs in the public sector. The term is collective "bleep-
ing," formed of an acronym standing for bargaining, 
lobbying, electioneering, exhorting, and politicking. 
(Politicking is used in its broadest sense to indicate the 
use of various processes of government through the 
courts, legislative bodies, or administrative agencies.) 
In this process, the employees would get together to 
form unions or labor organizations, as is common prac-
tice in the private sector; the structure, aims, and 
aspirations would be basically the same, and these or-
ganizations would act collectively for the employees. 

Determination of wages, hours, and working condi-
tions should also be seen in its broader aspect in public 
employment. The New York experience is relevant be-
cause it has set standards for public employment in 
generai and specificaily for transportation relations 
elsewhere in the United States. When the city of New 
York took over its transit companies, Mayor La Guardia 
said that workers, having become civil servants, were  

not entitled to bargain collectively and that they were not 
entitled to negotiate a labor agreement because their 
wages and hours were set by the processes of government 
with regard to all employees. In ensuing years the pro-
cess in the transportation field developed more and more 
toward the type of collective bargaining that exists in the 
private sector because (a) the union had a history of ne-
gotiation in the private sector that carried over into the 
public sector and (b) there was at all times an employing 
agency—first, a board of transportation that was con-
trolled by the city and then later a transit authority that 
was given the legal authority to be independent. 

As the bargaining or bleeping process develops, there 
is inevitable movement toward larger units or units that 
are more influenced by what occurs in other units. For 
example, contracts in the automobile industry will affect 
those in the steel industry, the electrical industry, and 
so forth. Furthermore, the depth of the decision-making 
process increases with the increasing number of political 
jurisdictions in the cities. 

Who is the decision maker? This is another point of 
controversy in the process of reaching an agreement 
during negotiations. If a transportation authority is 
called on to make the decision, the decision can be sub-
ject to review by the state and federal governments, 
which inevitably have an effect on labor relations through 
grants, standards, and similar matters. The process 
by which decisions are made in the public sector is so 
totally different from that by which the decisions are 
made in the private sector that the term seemingly does 
more to confuse than to help. 

The dominant factors in trying to make collective bar-
gaining work inthe public sector are problems of deci-
sion making by the employer (which becomes complicated 
because some regional transit authorities have more 
decision-making responsibilities than city agencies) and 
the question of fare. The fare has become a significant 
political, social, and collective bargaining issue. It is 
a political matter of great economic importance in every 
major city. Fare increases in the transit industry are 
much more visible than raises given to policemen, fire-
men, and other public employees. There is a public 
interest in keeping the fare down because of the need to 
encourage the use of mass transportation and the need 
to halt the continuing swing to the private automobile, 
but there is a clash between this sort of social policy and 
the labor relations that are affected by it. 

Historically, a wage increase was used to eliminate 
a substandard condition; more recently, it has become 
a method of compensating for the rise in the cost of liv-
ing. Today the process is tremendously complex in the 
private sector, although it appears to be working rea-
sonably well and is continually improving. However, it 
is not working as well in the public sector. A workable 
process must be discovered, and it is unlikely that this 
will be collective bargaining as it exists in the private 
sector. The process should include decision making, 
that is, local political decision making in which employ-
ees, through their representatives, have an important 
stake. 
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Discussion 
This paper led to group discussions on the differences 
between labor relations in the public and private sector, 
politicians and the collective bargaining process, fi-
nancing transit, and the formulation of transport policy 
at different levels of government. A labor representa-
tive asked the author whether he felt that the problem of 
collective bargaining in the public sector is so compli-
cated because the public employer does not have enough 
interest in making it work. Kheel responded: 

There is a lot of misunderstandirg and a lot of mixed motivations. Some 
people do not believe there should be collective bargaining. There are 
those who are fearful that with collective bargaining will come the right 
to strike and that the unions will have too much clout. There are those 
who simply do not understand what the process is; others are so beset 
with other problems that they just hope these things will quiet down. 
think that one of the main problems is that employers are not good 
enough as employers; they are not sufficiently motivated to be as effec-
tive as private-sector employers. 

A management representative suggested that it was 
the political process that slowed the bargaining process 
and noted that "the private corporations have a conti-
nuity of labor relationships; in the public sector, each 
time the negotiators come to the bargaining table there 
are new faces." Kheel said it is "important to recog-
nize that bargaining in the public sector can not be fit 
into the mold of bargaining in the private sector; it is 
too different." 

Labor disagreed, arguing that collective bargaining 
procedures used in the private sector will work in the 
public sector if politicians are kept away from the bar-
gaining table. A labor representative also said that, 
since politicians are held responsible for the economics 
of running the transit operations and are therefore con-
cerned about the industry's ability to meet its operating 
costs, any increase in wages resulting from the bar-
gaining process invariably affects the ability of the or-
ganization to meet its costs for the year. He added: 
"There is not a city in the country in which the top 
political person is not definitely involved. Transporta-
tion will not be able to keep the politicians out because 
this industry is in the public sector." 

Because politicians are held responsible for the eco-
nomics of running a system, they are interested in f are-
box revenue from both an economic and a political per-
spective at the bargaining table. A management repre-
sentative submitted that public financial support may be-
come stabilized, as it has in California, where 

the level of tax support is not going to expand beyond what it is now, 
except for increases caused by inflation. If this stabilization in the pub-
lic support of transit actually occurs, collective bargaining will become 
very similar to that in the private sector. Fare-box revenues can be fore-
cast within reasonable ranges. Trade-off decisions will be made among 
fares, service levels, and wages. If this trend in public financial support 
is realized, the authorities will have the discretion to increase fares and 
will therefore be able to talk at the bargaining table about wage settle-
ments. 

Labor was concerned about the role of the federal 
government in regulating the decision-making process, 
considering the tremendous injection of federal funds into 
the industry. In response, Kheel expressed his opinions 
on the actions that should be pursued by the federal gov-
ernment: "We have always lacked a balanced transpor-
tation policy in this country. The federal government 
must have a transportation policy that takes into account 
the kind of balance that should exist in each region." He 
continued to discuss governmental roles and expressed 
his views on the states' role: 

A distinction should be made between financial matters and operating 
matters at the state level. Sometimes it is hard to draw that line, be-
cause many operating matters have financial costs. There should be 
statewide settlements, pension systems, and standards; operational de-
cisions should be entirely localized. Decision making should be con-
fined to operating people as much as possible. However, an effective 
working relationship must exist because operational matters cost money 
as well. The question then becomes whether decisions come within the 
budget or operating process. 

When questioned about regional policy, Kheel said: 

Logically our regions are the more appropriate governmental form but, 
in practice, they are difficult to bring about. I would like to see re-
gional compacts on transportation everywhere, with federal policies that 
provide funds for that kind of coordinated action by the states or cities 
that are involved. 

Employee Protection: Perceptions 
of Section 13c 
Earl Putnam, Amalgamated Transit Union, Washington, D.C. 

It is interesting to note the varying perceptions of sec- 	One of the underlying problems is that few seem to ac- 
tion 13c held by the industry and by the academic world. 	cept or understand the factors behind section 13c. For 


