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PREFACE 

For the purpose of research analysis the Highway Laws Committee of 
the Highway Research Board has divided the field of highway law into a 
series of manageable segments, of which this study of legislative purpose 
in highway law constitutes one such element. 

An appropriate statement of legislative purpose or legislative intent is 
helpful to the legislator seeking to evaluate the highway improvement 
program, to the administrator confronted with the task of carrying out the 
legislative mandate, and to the court which is called on to determine 
whether the mandate has been properly carried out. To the extent that 
such a statement helps to achieve the more efficient use of public funds for 
the modernization of the highway plant, it is also important to the busi-
nessman and industrialist, who necessarily depend on highway transporta-
tion, and to the motorist and the other citizens whose daily activities are 
directly or indirectly affected by the safety and efficiency of travel by 
highway, and who provide highway funds. 

This study deals with express legislative declarations of purpose con-
cerning activities in the highway field. In keeping with the declared policy 
of the Highway Laws Committee of the Highway Research Board, this 
report encompasses the following: 

1. The assembly and analysis of statutory provisions which involve a 
legislative policy or purpose relative to highway activities. 

.2. The assembly and analysis of judicial decisions in which such provi-
sions have played a part. 

3. The ascertainment and analysis of the substantive elements that 
should be considered in connection with such legislation. 

In connection with this study the statutes of every State of the Nation, 
the District of Columbia, Hawaii, and Puerto Rico have been investigated. 
Approximately 1,000 judicial decisions have been reviewed, a number of 
which were deemed to be sufficiently pertinent to be included in this report. 
Other related materials have also been used. 

This particular segment of highway law presents a significant oppor-
tunity to the highway official to upgrade the legal equipment with which 
he has to work, so that he is enabled to do a better job in the public in-
terest. It is hoped that this monograph will be helpful in that direction. 

This report was researched and prepared by Alfred J. Tighe, Jr., of the 
Highway Laws staff, and revised by Stanford Shmukler, Philadelphia 
attorney, consultant to the Highway Laws staff for this report. 
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SUMMARY OF FINDINGS AND CONCLUSIONS 

The provision of highways in the modern 
community involves not only technical and 
engineering considerations but also gives 
rise to legal problems as well. Construc-
tion, maintenance and improvement of pub-
lic thorough fares are fundamental govern-
mental functions, performed largely by 
administrators to whom the tasks are dele-
gated within an appropriate legislative 
framework. 

The physical mean§ of expressing the 
legislative mandate is through a printed 
statute (or ordinance, when enacted by a 
municipal government). In all jurisdic-
tions, the legislative enactments are pub-
lished chronologically in bound volumes, 
called "session laws," and in most jurisdic-
tions are also collated and arranged in the 
form of codes, compilations or revisions. 
Many of these contain annotations, con-
sisting of historical notes, judicial decisions, 
and portions of the statute not deemed im-
portant enough for printing as part of the 
text of the act itself. 

Even far-sighted legislatures cannot 
foresee all the problems that may arise; 
furthermore, they are hampered by the 
necessity of communicating their desires 
through the printed word, which is, at best, 
an inaccurate process. In delegating their 
tasks, legislatures are constitutionally re-
quired to provide for the administrators of 
the law sufficient standards to avoid the 
delegation being considered as an abdica-
tion of the legislative responsibility. Be-
cause of the lack of human prescience and 
the limitations of communicating through 
the printed word, litigation often results, 
and courts may be called upon to interpret 
ambiguities in legislative enactments. 

It is the function of legislatures to legis-
late and of courts to adjudicate; therefore, 
courts will not adjudicate in most instances 
unless a controversy exists, and then they 
will attempt only to resolve ambiguities, 
not to create them. In resolving ambigui-
ties, the courts will use numerous tools, 
including various presumptions, principles 
and doctrines of statutory construction, all  

designed to aid in ascertaining the un-
clearly-expressed legislative intention. To 
achieve this insight, the courts will also 
look to legislative history, including com-
mittee reports, hearings and the history of 
the times in which the legislation was en-
acted. Another, and perhaps the most ob-
vious, tool used for ascertaining the legis-
lative intention is a specific expression of 
that intention in the form of a declaration 
of legislative purpose. 

These declarations are known by various 
names, including preambles, objectives, dec-
larations of policy, and so forth. They gen-
erally contain a statement of the evil or 
condition to be attacked, the legislative 
plan, and the means of intended application 
of the plan. 

Their use dates back to early English as 
well as early American statutes. There ap-
pears to be a renewed interest in their ap-
plication, at least in connection with high-
way legislation. 

In some jurisdictions, however, these dec-
larations, even when passed as part of the 
law, are delegated to the annotations in 
the codification or perhaps even omitted 
therefrom; and in other jurisdictions their 
inclusion in the statutes is discouraged 
entirely. 

The value of declarations of legislative 
purpose cannot be measured solely by their 
use by the courts, since, if carefully drawn, 
they may preclude the necessity for litiga-
tion. The expressions of the courts concern-
ing their use are enlightening. 

Whether or not they are considered part 
of the statute, the courts generally will not 
resort to them unless an ambiguity appears 
in the purview or operative portion of the 
law. They will not be used to cast a doubt 
upon or to unduly restrict the otherwise 
clear meaning of statutes. However, when 
an ambiguity is found to exist, declarations 
of legislative purpose will be utilized, along 
with other methods of statutory construc-
tion, to ascertain the legislative intent or 
to supply inadvertently-omitted language. 
They cannot be used by one legislature to 
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explain the intent of a predecessor legis-
lature, to make legislation retroactive, nor 
can they be used as a subterfuge to pub-
licize arguments for a proposed measure at 
public expense. 

Most important, however, is the fact that 
in determining the constitutionality of en-
actments, courts will frequently look to 
those declarations which recite findings of 
fact upon which the legislature based its 
conclusion for the need for the legislation, 
and will consider those findings persuasive. 
Although the declarations cannot save stat-
utes so vague and ambiguous as to be un-
constitutional on their face, the courts will 
look to these statements for standards 
which might save the otherwise unconstitu-
tional delegation. This emphasizes the ne-
cessity for careful legislative draftsmanship 
in delegating functions, to preserve the bal-
ance between the provision of adequate 
standards and the granting of desired flexi-
bility of administrative action. 

Finally, declarations of legislative pur-
pose and legislative findings contained 
therein can justify the legislature's entry 
into new fields of legislation affecting pub-
lic health, safety, and welfare—encom-
passed by the police rower of the States. 
It is this function which opens vistas in the 
highway field, where constant improve-
ments are being made in the provision of 
physical facilities, and demands are being 
made on highway legislation to keep pace 
with technological progress. 

Legislation in the highway field author-
izes and controls a vast, complex, and tech-
nical governmental activity involving huge 
financial investments. There can be no dis-
sent from the proposition that highway 
legislation is of major importance. Three 
groups are affected by highway legislation: 
(1) the administrators or executors of the 
highway plan who must be given sufficient 
standards to guide their actions, but whose 
operations require flexibility due to the 
scope of their activities; (2) the public, 
which benefits from the use of the facilities 
so authorized and has a large financial 
stake in them, and which is thus entitled to 
look for efficient execution of the legislative 
mandate by the highway administrators  

and for periodic information about the 
highway program; and (3) the courts, 
which may be called upon to interpret leg-
islative instructions and to determine the 
validity of legislative and administrative 
action. 

In cases dealing specifically with high-
way functions, the courts have utilized dec-
larations of legislative policy to facilitate 
the opening of new roads, to broaden the 
power of the State to limit access to high-
ways, to justify legislation dealing with off-
street parking facilities, and to prevent the 
diversion of highway funds. In one case 
where the acquisition of land for off-street 
parking facilities almost failed, the lack of 
such a declaration, which might otherwise 
have facilitated the acquisition, was ex-
pressly noted by the court. 

Physical improvements in transportation 
and highway facilities are limited only by 
the ingenuity of the technicians; legislative 
draftsmen face a challenge to keep pace, 
and perhaps their only hope is in the de-
velopment of a flexible body of adequate 
enabling legislation. 

EXISTING DECLARATIONS IN HIGHWAY 

LEGISLATION 

Declarations can be classified as general, 
when they relate to over-all highway pol-
icy, and specific, when they are concerned 
with a specific functional area of highway 
activity. Of the 52 jurisdictions studied, 
only 6 contain no declarations in their 
statute books, 2 have general statements 
only, 34 have specific statements only, and 
10 have both specific and general. These 
are found under a variety of labels, which 
in itself sometimes militates against a 
proper understanding of their use. 

A major obstacle to the use of compre-
hensive policy statements is the existence 
of a mass of statutory material dealing 
with highway problems, often scattered 
throughout the statute books and not col-
lated or codified in one place, where the 
general declaration would be most appro-
priate. 

Existing declarations, both general and 
specific, have been analyzed according to 
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the functional areas to which they relate 
in the following sections. 

Public Health, Safety, Well are, Etc 

Declarations concerning this area of high-
way legislation are generally drawn in very 
broad terms, whether contained in general 
or specific declarations. Those found in 
existing legislation set forth the necessity 
for legislative action, the plan for attack-
ing the evils or prevailing conditions, and 
the relationships of the highway officials 
designated in that plan. They include the 
following subjects: (a) the evils of inade-
quate highways; (b) the necessity for ade-
quate highway facilities to eliminate the 
evils; (c) the purpose of the legislation de-
signed to eliminate the evils by aiding in 
the provision of adequate facilities; and 
(d) the objectives of adequate facilities, 
namely, to eliminate congestion, to utilize 
facilities most effectively, to eliminate haz-
ards, and thereby to preserve the public 
peace, health and safety, to promote the 
public welfare, and to contribute to na-
tional defense. 

A well-drafted declaration concerning 
these subjects should thus express the leg-
islative attitude toward: the necessity for 
the legislative action, including the evils 
to be eliminated; the reasons for the legis-
lative action, including the interests of the 
public expected to be protected or pro-
moted; the legislative plan for meeting the 
problems first enumerated, specifying the 
extent of the authority and discretion to be 
granted to designated administrative offi-
cials, and the relationships of these various 
officials to the state, to the public, and to 
each other. 

Acquisition of Land for Highway Purposes 

Although power to acquire land for high-
way purposes is inherent in the sovereign, 
the exercise of that power leads to numer-
ous knotty legal and other problems. De-
spite this, only a few States have specific 
declarations bearing on the subject. These 
have been utilized to declare: 

1. The public necessity for the acquisi-
tion oi land for highway purposes; 

A policy as to immediate possession of 
property condemned for highway right-of-
way; 

A policy as to when title and posses-
sion of the property will pass; 

The nature of the estate that is to be 
taken for highway purposes; 

A policy and procedure concerning 
compensation and damages for land to be 
acquired; and 

The State's authority to convey title 
to a subordinate agency for highway pur-
poses. 

In addition to the above provisions, it is 
suggested that a comprehensive declaration 
on this subject may well be concerned 
with 

Standards for the highway depart-
ments or administrative officials to use in 
selecting the property to be acquired and 
the time of acquisition; 

S. A policy involving dissemination of 
public information and the fostering of 
public relations by highway officials before 
and after acquiring the.lands; and 

9. The economic and social factors to be 
considered in the interest of orderly present 
and future highway development, integrat-
ing them where feasible with other public 
improvement programs. 

Highway Administration 

In a government containing three coordi-
nate branches (legislative, executive, and 
judicial) the legislature in delegating the 
function of administering its legislative pro-
gram is constitutionally required to provide 
adequate standards to avoid a complete ab-
dication of its responsibility. At the same 
time, it should provide the administrator or 
executive with sufficient flexibility to meet 
daily administrative problems. 

Existing declarations on this subject ad-
dress themselves, collectively at least, to: 

Who is to administer highway affairs; 
What the legislation is designed to ac-

complish 
The reasons justifying the objectives; 
The manner of conducting highway 

affairs; and 
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5. Policy criteria to be followed by high-
way administrators. 

A declaration containing all of the above 
elements would seem to be adequate. 

Highway System Classification 

Highways are often combined and classi-
fied into systems and networks for orderly 
administration and financing, and to facili-
tate the free movement of goods and peo-
ple between populated areas and between 
areas of production, processing, distribu-
tion and consumption. 

Existing declarations of policy in this area 
suggest that: 

An integrated system of highways 
serves the transportation needs of the State 
and is therefore essential; 

The needs demand that roads be classi-
fied to meet various requirements; 

There are various reasons justifying 
these conclusions; 

Enunciation is desirable of the status 
of certain segments in the system (e.g., 
municipal connecting links) and their neces-
sity; 

The ends a particular system is in-
tended to accomplish be noted; 

The special problems relating to a par-
ticular system be enumerated; 

A legislative plan for the future be 
delineated. 

Based on the foregoing factors, a compre-
hensive statement relating to system classi-
fication might be phrased as follows: 

Adequate and integrated roads and streets, 
including necessary bridges, tunnels, ferries 
and parking facilities, provide for the free 
flow of traffic, result in low cost motor 
vehicle operation, protect the health and 
safety of the citizens of the State, increase 
property values, and generally promote the 
economic and social progress of the State. 

In order to effectuate these purposes, 
public highways must be so classied as to: 
(a) integrate highways into complete sys-
tems and these systems into a comprehen-
sive network to serve the highway trans-
portation needs of the State; (h) bring to-
gether into a single system those highways 
that should be under the same jurisdiction 
because of the type and extent of demands 
for highway transportation services; (c)  

achieve a high degree of administrative 
efficiency; (d) group together those high-
ways requiring the same level of technical 
competence for design, construction and 
operation; (e) provide for integrated and 
systematic planning and orderly develop-
ment in accordance with actual needs; and 
(f) group highways basically so that they 
can be readily subclassified to meet minor 
needs. 

Therefore, the legislature determines and 
declares that an adequate and integrated 
public highway system, including rural and 
urban links, is essential to the general wel-
fare of the State, and the provision of such 
facilities, together with their proper main-
tenance and operation, is a proper end 
sought by this legislation. 

Location and Design 

The exact location and design of high-
ways depend on a number of considerations, 
many of which do not lend themselves to 
statutory determination. Accordingly, most 
legislation in this category merely sets up 
standards or criteria to guide administra-
tive action. 

From existing provisions, the following 
criteria might be considered in declarations 
dealing with this matter: 

The safety and convenience of the 
traveling public are to be considered of 
paramount importance; 

Highways should be laid out on the 
shortest and best route consistent with the 
foregoing, causing as little injury as possi-
ble to private property; 

Terminal points of public highways 
may be prescribed in the public interest; 

Reasons may be ascribed for such des-
ignations; 

A policy should be enunciated as to 
by-passing cities; 

Recognition should be accorded to the 
need for technical competence in determin-
ing design, and consequently broad author-
ity should be granted to the highway de-
partment in the discharge of this function. 

A good declaration should be aimed at 
providing an integrated system, built on a 
sound engineering basis with full regard to 
the well being of the State as a whole, with 
attempts, where feasible, to integrate the 
highway program with other public im- 
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provement programs, such as urban devel-
opment, airports, terminal facilities and 
other transportation accommodations. 

Construction and Maintenance 

The construction and maintenance of 
public highways is the sine qua non of the 
highway program. Nevertheless, as in all 
legislation, so in that relating to construc-
tion and maintenance of highways there is a 
necessity for sufficient standards to consti-
tute legislative guides. However, since the 
construction and maintenance process in-
volves technical engineering determinations 
not appropriate for detailed legislative cov-
erage, the administrators must be granted 
wide authority. Declarations of purpose 
afford one means of furnishing sufficient 
standards to insure the validity of the dele-
gation and the proper transfer of the legis-
lative intention to those administratively 
concerned with it. 

Eighteen States have policy enunciations 
relating to these technical provisions. These 
concern themselves with: 

The authority to construct and main-
tain highways; 

The existing relationships involved in 
carrying out such functions; 

Desired accomplishments and objec-
tives; 

Factors or standards to be considered 
in achieving the desired ends. 

Such declarations should indicate the leg-
islative desire for those charged with the 
construction and maintenance functions to 
engage in and utilize the findings of re-
search in the interest of obtaining the best 
facilities most economically, and with due 
regard to be given to functional capacity, 
adequate provision for drainage, control of 
the roadside, service accommodations, and 
related matters. 

Financing 

Financial considerations are, of course, 
the enabling as well as the restraining fac-
tors involved in highway activities. A rela-
tively large number of States have enunci-
ated their policy in this respect. 

Such declarations are best used: (a) to  

designate available funds as a yardstick for 
measuring and controlling the extent of 
highway activities; (b) to set out a policy 
as to the raising of money by bonds, assess-
ments or direct taxation, and by voluntary 
commitments; (c) to establish standards as 
to the handling or spending of money; and 
(d) to set out a policy as to antidiversion of 
highway funds. 

These and other pertinent matters relat-
ing to financing might well be contained in 
a legislative purpose enunciation on financ-
ing, all within the constitutional framework 
in a particular State. 

Intergovernmental Relationships 

Although the provision of safe and effi-
cient highway transportation is the basic 
responsibility of the respective State legis-
latures, they may fulfill this responsibility 
by delegating powers to various State and 
local highway agencies, authorizing them to 
act singly or jointly, or to cooperate with 
cities, counties, other States, or the Federal 
Government in the execution of the dele-
gated responsibilities. 

Existing policy declarations have been 
used to delineate two types of intergovern-
mental relationships: (a) Between units of 
government within a jurisdiction, and (b) 
among States or between one State and the 
Federal Government. Those of the first type 
have been found to suggest that: 

Intergovernmental agreements and co-
ordination are essential; 

Local cooperation to achieve the most 
efficient kind of highway control is of vital 
public interest; 

Adequate authority must be bestowed 
on local officials to provide for these rela-
tionships; 

There are designated financial consid-
erations involved and the manner of their 
resolution; 

The type of highway plant the legis-
lature intends to result from these relation-
ships be indicated. 

Those of the second type have been found 
to relate to: 

1. The need and desirability for such re-
lationships; 
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Financial and administrative powers 
and duties authorized under these relation-
slips; 

The purposes to be accomplished by 
these relationships; 

The expected effect of these accom-
plishments. 

The States seem to be becoming increas-
ingly aware of the need for legislative au-
thorization—and even requirement—for 
interregional cooperation, cutting across po-
litical and geographical bounds, within con-
stitutional limitations. Carefully-drafted 
declarations of policy in this field could do 
much to foster this awareness. 

Federal Aid 

Since 1916, the Federal Government has 
been demonstrating its interest in public 
highways, which are constructed, owned 
and maintained by the States or their po-
litical subdivisions, in the form of financial 
and technical assistance which is available 
to the States upon certain conditions. 

Federal legislative policy, as expressed in 
the Federal-Aid Highway Act of 1956, pro-
vides, inter alia: 

For the early completion of the Na-
tional System of Interstate and Defense 
Highways to meet the needs of commerce 
and defense, using where feasible existing 
highways and considering local as well as 
national needs; 

For the encouragement of small busi-
ness participation in the completion of the 
program; 

For apportionment to the States of 
funds for land acquisition in anticipation of 
construction by as much as five years; 

For the creation of a "Highway Trust 
Fund" to provide equitable financing and 
tax apportionment. 

State legislative declarations pertaining 
to Federal aid have been found to specify: 

The purpose of the intergovernmental 
relationship authorized; 

The cooperative action authorized, 
present and future, in and by the State be-
cause of the relationship; 

The limitations upon such State 
action; 

The factors to be considered in utiliz-
ing Federal aid and in the concomitant in-
tergovernmental relationship. 

At least these elements should be considered 
in connection with a legislative policy dec-
laration on this matter. 

Expressways and Control. of Access 

An over-all appraisal of the Nation's 
highways makes evident the need for ex-
pressways, which are divided arterial high-
ways for through traffic with full or partial 
control of access and with grade separations 
at intersections. 

Existing declarations indicate in general: 

The necessity for expressways and con-
trol of access; 

The reason for the legislative deter-
mination of that necessity; 

What their provision can be expected 
to accomplish; and 

How expressways will be provided. 

Such expressways and control of access 
should be declared necessary to facilitate 
the movement of through traffic, to promote 
public safety, to preserve the financial in-
vestment of the public in its highways, and 
to promote national defense. Perhaps other 
objectives can be considered along with 
these, as, for example, to facilitate the dc-
velopment of the economic resources and 
the economic potential of the Nation. 

Bridges, Ferries and Tunnels 

Bridges, ferries and tunnels are integral 
parts of the highway system, and would 
seem to be included within any declaration 
relating to highway facilities in general. 
However, many j urisclictions h ave specific 
declarations relating exclusively to the pio-
vision or maintenance of these special facil-
ities. Some of the declarations relate only 
to toll facilities; others relate to these fa-
cilities regardless of the existence of tolls. 

Existing legislative declarations pertain- 
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ing to bridges, ferries and tunnels an-
nounce: 

The purposes of such facilities, such as 
to extend the highway system and to con-
nect, States; 

The authorization for and encourage-
ment of intergovernmental agreements, and 
designated reasons, including facilitating 
interstate travel and assisting the financing 
of expensive accommodations and facilities; 

An intent to consider toll facilities to 
be public utilities; 

The circumstances under which tolls 
are to be eliminated; 

The means of and reasons for regulat-
ing tolls charged on these facilities. 

It would seem that these facilities are ac-
tually an integral part of the highway sys-
tem, and therefore, it should be sufficient for 
the legislature to declare its intention to in-
clude these facilities within the definition of 
the terms "highways, roads and streets." 
The legislative attitude towards tolls may 
be expressed separately. 

Toll Roads 

The fundamental reason for the existence 
of toll roads seems to revolve around finan-
cial considerations arising from inability or 
unwillingness of the State to provide these 
specialized facilities from normal highway 
funds. These facilities are normally de-
signed to handle rapidly-moving, long-dis-
tance traffic, necessitating special features 
of design. They are often the subject of 
separate legislation, characterized by the 
creation of an administering agency which 
is granted powers to construct, maintain 
and finance the facility. The faith and 
credit of the State are usually not pledged 
in its financing. 

Existing declarations, which appear to be 
comprehensive, have been found which state 
the purposes of these facilities as being: 

To facilitate vehicular traffic; 
To remove present handicaps and haz-

ards on congested highways; 
To promote safety; 
To provide for the construction of 

modern expressways and super-highways; 

To provide better connections between 
the highway system of one State and the 
adjoining State; 

To promote agricultural and industrial 
development; 

To "build a better" State; and 
S. To provide for the general welfare. 

Other declarations express legislative rea-
sons for granting tax exemption to the con-
trolling authorities or their bonds. 

Control of the Roadside 

The provision of adequate highway fa-
cilities embraces more than the construction 
of a ribbon of hard-surfaced roadway of 
appropriate design and width; it includes 
other factors conducive to safe, efficient and 
pleasant passage.. Control of the roadside, 
including access regulation, erosion control, 
landscaping, land use controls, and related 
matters are all part of the highway adminis-
trator's task. 

Few jurisdictions have formulated policy 
statements in this area. Only three have 
declarations of policy in regard to the regu-
lation or elimination of roadside advertis-
ing, declaring it to be necessary for the pub-
lic welfare, safety and convenience. One 
other authorizes roadside improvement, 
landscaping and planning surveys in order 
to comply with one of the conditions of 
Federal aid. 

As noted in this report, a well-drafted 
policy declaration might salvage legisla-
tion in this area whose constitutionality 
might otherwise be in doubt. Therefore, a 
comprehensive policy statement might well 
express the legislative attitude concerning: 
roadside advertising; landscaping; the pro-
vision of roadside service facilities; roadside 
rest facilities; regulation of access and pro-
vision of access facilities; littering; and pro-
visions for signs, signals, median strips, fa-
cilities for U-turns and other turns. 

Parking Facilities 

Provision for the vehicle at rest is closely 
related to provisions for the vehicle in 
movement, particularly in the urbanized 
areas of the Nation. 
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Existing declarations of policy with re-
spect to parking facilities suggest that: 

The increased use of motor vehicles, 
decentralization, and parking in the streets 
cause congestion; 

Such congestion impairs the primary 
use of streets for movement and prevents 
the free circulation of traffic; 

Present parking facilities are inade-
quate; 

Off-street facilities are the only ade-
quate means to solve this problem; 

The establishment of public parking 
agencies will promote the public safety, con-
venience and welfare; 

Such a function is a proper govern-
mental undertaking for which public money 
may be spent and property acquired; 

Such facilities shall be managed in the 
most efficient manner consistent with sound 
economy and public advantage so that the 
service shall be furnished at the lowest pos-
sible cost; 

Since the exercise of the powers 
granted to the authority will be in all re-
spects for the benefit of the people of the 
State, for the increase of their commerce 
and prosperity and for the improvement of 
their health and living conditions, and since 
the operation and maintenance of the facil-
ity will constitute the performance of es-
sential governmental functions, the author-
ity shall not be required to pay any taxes or 
assessments upon any property or income, 
and the bonds issued for this purpose, their 
transfer and income, including any profit, 
shall be at all times free from taxation. 

An appropriate legislative declaration of 
policy should consider the prevailing and 
most effective State attitude respecting the 
provision and control of parking accommo-
dations. 

Jl/[iscellaneous 

A few declaration-of-policy statements 
deal with subjects of less general applica-
bility, as follows: 

Flood and Erosion Control—These pro-
visions, which fortify the authorization of 
temporary jurisdiction of State highway de-
partments over certain roads for flood con- 

trol purposes, and which recite considera-
tions of flood and erosion control as factors 
to be considered in the construction of high-
ways, are examples of legislative delegations 
of power to deal with important, though 
parochial, problems under standards suffi-
cient to gudge the validity of the adminis-
trative action. 

Public Safety—Highway safety cannot 
be overemphasized in this age of mecha-
nized travel and congested facilities. Exist-
ing policy declarations in a few States upon 
which the creation of public safety divisions 
is predicated recognize the need for safe 
facilities, express a desire to educate the 
public to the limitation of the facilities and 
the attendant dangers, and encourage strin-
gent enforcement of safety regulations. 

Public Relations.—Good public relations 
is an important asset to an effective highway 
program which, of course, requires public 
support and cooperation. Two jurisdictions 
by a declaration recognize the dissemination 
of public information to be a proper admin-
istrative expense and may thus preclude liti-
gation over the question of improper use or 
diversion of highway funds. Another juris-
diction specifically requires public hearings 
of suggestions from those who desire to be 
heard regarding highway matters. 

A comprehensive declaration of purpose 
in this area should express recognition of 
the importance of good public relations to 
the successful fulfillment of the highway 
program, and should enunciate the desire 
for highway departments, where feasible 
under constitutional and legislative man-
dates, to promote a public understanding of 
its aims, methods and procedures, and the 
desire of the legislature for the administra-
tive officials to solicit constructive advice in 
this field which so vitally effects the public 
interest. 

CONCLUSION 

I-Iighway legislation is legislation of 
major significance in which the intent of 
the legislators is important, not only to the 
public, but to the administrators as guides 
for action, and to the courts in assisting ju-
dicial interpretation of ambiguities and de- 
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termining validity of administrative action. 
Although well-drafted statutes may not 
need extraneous statements of the reason for 
their existence and the findings prompting 
their enactment, many statutes do reach the 
courts for interpretation; others are kept 
out of the courts by well-drafted declara-
tions of policy. Therefore, declarations 
serve an important function. Furthermore, 
they can do little haim. At worst, they may 
be surplusage. Thus, their value seems to 
outweigh their potential detriment. 

Their form and placement depends upon 
the system of statutory publication preva-
lent in the jurisdiction. General declarations  

may well precede all highway codes, com-
pilations, or revisions containing highway 
legislation in one place. Specific declara-
tions should, where feasible, accompany en-
actments relating to specific highway mat-
tei's. They should contain a recognition of 
the evils to be met, the findings upon which 
the recommendations are based, the legisla-
tive plan of attack on the evils, the relation-
ships and responsibilities delegated, and 
standards for judging validity of adminis-
trative or executive action. 

Proper utilization of this tool would help 
to achieve the realization of "better laws for 
better highways." 



GENERAL PROBLEMS OF STATUTORY CONSTRUCTION 

LEGISLATIVE PROCESS 

In the complex modern world, roads and 
highways do not just grow out of oft-trav-
eled paths. They must be laid out in a man-
ner that will facilitate transportation of 
people and goods quickly, safely and at the 
least possible cost;  to and from areas that 
constitute the sources of raw materials, 
markets, and other public necessities. This 
involves not only technical engineering con-
siderations, but also many intricate legal 
problems. The safest, shortest and fastest 
route may require passage over private 
lands—and the constitutions (Federal and 
State) prohibit the taking of private prop-
erty without just compensation. As com-
munities grow and populations shift, old 
highways must be widened, improved or 
abandoned, and new ones must be con-
structed—all of which gives rise to numer-
ous legal problems. 

There is no dissent from the proposition 
that construction, maintenance, improve-
ment, and general control of public 
thoroughfares are fundamental .govern-
mental functions,' often denominated part 
of the States' police powers, involving pro-
vision for public health, safety and welfare. 
These functions like all other governmental 
activities, are carried out—at the Federal, 
State and local levels—by popularly-elected 
representatives who attempt to express the 
public will and to provide for public needs 
through legislation. Some basic principles 
of government may be set forth in constitu-
tional form, but most provisions for public 
need (such as provisions for highways) are 
achieved through legislation. The product 
of this legislation is termed a "statute" when 
passed by a Federal or State legislature, and 
an "ordinance" when passed by a local gov-
erning body. 

The process of formulating a statute in-
cludes: 

A. Deliberation and determination by the 
legislature of a policy and legal principle to 
be embodied in law. 

I Elliott, Roads and Streets, § § 204, 465, 509 (4th ed. 
1.926) ; 2 Pond, Public Utilities, §486 (4th ed. 1932) ; 39 
C.J.S'., Highways, § § 25, 27. Also see State es ret. Morford V. 
Emerson, 1 Terry 330, 10 A.2d 515, 522 (Del. 1939). 

Oklahoma Legislative Mas,ual 36 (1950). 

Selection of means and machinery 
whereby the declared policy and PrinciPle 
shall be made effective. 

Use of propel' language to convey the 
policy and delineate the legal principles in-
tended by the legislature. 

In general, a statute possesses two ele-
ments—the legal subject and the legal ac-
tion. The persons who are authorized or 
required to carry out a specified act, or pro-
hibited from doing so, are the legal subjects; 
the legal action is the activity so specified. 
In the following example, the part in italics 
is the legal subject, whereas the part under-
lined is the legal action. "Boards of county 
commisSioners, acting for their respective 
counties, are hereby authorized to acquire 
by donation, or by purchase, or by eminent 
domain proceedings in the name of such 
boards, any private or public property 
necessary for the improvement or construc-
tion of state highways. The. county Com-
missioners shall have authority to contract 
with the department of highways to pay for 
all or any part of such property so ac-
quirecl." 

Some States have prescribed certain 
forms and solemnities for the passage of 
laws, for example: 

Colorado: "All acts of the General As-
sembly of the State of Colorado shall be 
designated, known and acknowledged in 
such Act as 'Be it enacted by the general 
assembly of the State of Colorado.' 

Oklahoma: "Every act of the Legisla-
ture shall embrace but one subject, which 
shall be clearly expressed in its title ex-
cept general appropriation bills, general 
revenue bills, and bills adopting a code, 
digest or revision of statutes." 

Besides these legally-prescribed forms and 
solemnities, a comprehensive act contains 
the following structural parts: (1) the title, 
(2) the preamble, (3) the enacting clause, 
(4) short title, (5) definitions, (6) declara-
tion of policy, (7) the body of purview, (8) 

coio. IdEs. srA'rs., 1953 §120-1.6. 
Id., §135.1-9. 
OKLA. cos'sP., Art. V, §57. 

10 
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provisos, (9) severability or separability 
clauses, (10) saving section, (11) penalty 
section, (12) effective date provision, (13) 
safety section. Some States hold the legis-
lative finding that a law is necessary for the 
1)Ublic peace, health and safety to be con-
clusive and not subject to referendum pro-
cedures.6  

When a legislature passes a statute, it 
must make its contents known to the per-
sons concerned by publishing it. In most 
jurisdictions, the acts as passed by the legis-
lature are issued shortly after their passage 
in a temporary form printed on slips of 
iaper or in leaflet form, called "slip laws." 
Subsequently (in most States at the end of 
a legislative session), all of the acts or stat-
utes passed during that session are pub-
lished in permanently-hound volumes some-
time after the end of the session. These 
bound volumes are called "session laws" and 
contain the individual slip laws in chrono-
logical sequence. The official title of these 
volumes varies from State to State. Ob-
viously, they are difficult to work with, even 
if periodic indices are published and kept 
up to date. One looking for all the laws re-
lating to a subject, even if they could be 
ascertained through the index, would have 
to refer to many volumes of the session 
laws. 

Normally, therefore, the over-all statu-
tory system of the jurisdiction is collected 
and published in a form designed to collate 
all related laws dealing with major subjects. 
Fundamentally, State statutes of this nature 
are of three types—codes, compilations, and 
revisions. These may be defined as follow's: 

Code: A system of positive law, scientifi-
cally arranged, and promulgated by legis-
lative authority. 

Compilation: A collection of the statutes 
existing and in force in a given State, all 
laws and parts of laws relating to each sub-
ject matter being brought together under 
one head, and the w'hole arranged system-
atically in one hook, either under an alpha-
betical arrangement or some other plan of 
classification. 

Revision: More than a restatement of the 

See I,. re Interrogatories of the Governor, (iS Cob. 819, 
181 Pac. 197 (1010). 

substance of statutes in different language, 
but it implies a re-examination, and may 
constitute a restatement of the law in a con-
verted or improved form, in w'hich case the 
statement may be with or w'ithout material 
change, and is substituted for and displaces 
and repeals the former law as it stood relat-
ing to the subject w'ithin its purview. 

It should be noted, how'ever, that the 
label affixed to State statutes is not always 
accurate w'ithin these definitions. At times, 
compilations are labeled revised statutes or 
codes. At other times, revised statutes are 
called compiled statutes or codes. 

These publications may be assigned vary-
ing legal effect by the legislature. Some may 
have official sanction in the jurisdiction, 
others may not; some may have been re-
enacted by the legislature, others may not; 
some may have been re-enacted as the law, 
and others may have been re-enacted as 
presumptive law, i.e., only prima facie evi-
dence of the law w'hich, in case of conflict, 
must give w'ay to the session laws or the 
enrolled and engrossed act. In addition, 
some codes, revised statutes or compilations 
contain annotations. For the most part, 
these consist of historical notes, notes on 
judicial decisions, and parts of the statute 
as originally enacted, omitted from the body 
of the material by the revisor, codifier, or 
compiler. These annotations are not nor-
mally considered as part of the law. 

Under this system of government, with 
three coordinate branches, it is the task of 
the legislature to make laws, of the execu-
tive branch or some administrative agency 
to w'hom the task is delegated to administer 
them, and of the courts to interpret them in 
cases of dispute. Of course, it is the public 
upon w'hom these laws operate. Only 
through the printed word can the legisla-
ture communicate to those concerned—the 
executive, administrators, courts and pub-
lic—its intent in passing such laws. A sage 
semanticist has punned, "communication at 
best is impossible." For that reason, the 
choice of language and its manner of presen-
tation are vital parts of the legislative fun c-
tion, and draftsmen have been w'arned, 

it is not enough to attain a degree of 
precision w'hich a person reading in good 
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faith can understand, but it is necessary to 
attain, if possible, a degree of precision 
which a person reading in bad faith cannot 
misunderstand."" 

In short, bill drafting must have the ac-
curacy of engineering, for it is law engi-
neering, and it must have the detail and 
consistency of architecture, for it is law 
architecture.8  

STATUTORY CONSTRUCTION 

Even the most far-sighted legislature can-
not possibly foresee all the problems which 
will arise among the many activities, for 
which it must attempt to provide guides. 
Even if it could do so in a particular field, 
it could not perfectly communicate, through 
the printed word, its intended solution to 
such problems. It is these circumstances 
which give rise to litigation requiring the 
interpretation of statutes. 

Since the legislature can neither provide 
for nor oversee all fields of human endeavor 
for which it is governmentally responsible, 
or deal directly with every phase of such 
activities in ultimate detail, the legislature 
often discharges its responsibility by dele-
gating to an appropriate body of men the 
task of regulating some area of activity. 
Because of constitutional limitations, a leg-
islature can never delegate its responsibility 
—it can merely appoint administration rep-
resentatives to carry out the mechanics of 
regulation. Therefore, the legislature must 
provide sufficient standards to be followed 
by the group to which the functions are 
delcgatedY 

For example, in the highway field, al-
though the legislature cannot delegate its 
responsibility for the construction, mainte-
nance, improvement and control of public 
thoroughfares, it can and does delegate con-
trol over public ways to the local govern-
mental subdivisions (municipalities or 
counties) traversed by the public highways, 

Fm re Castioni, Q.B. 167  
Kennedy, Drafting Bills for the Minnesota Legislature 7 

(1046). 
Sunshine Anthracite Coal Co. v. Adkins, 310 U.S. 381 

(1940) ; Norwegian Nitrogen Products Co. v. United States, 
288 U.S. 924 (1033) ; United States v. Shreveport Grain F 
Elevator Co., 287 U.S. 77 (1932) ; United States v. Orimaud, 
220 U.S. 506 (1911) ; Field v. Clark, 143 U.S. 649 (1892) 
State ox ret. Wisconsin Inspection Bureau v. Whitman, 196 
Wis. 472, 220 N.W. 929 (1028). Cf. Carter v. Carter Coal 
Co. 298 U.S. 238 (1936) ; A. L. A. Schechter Poultry Corp. 
v. United States, 295 U.S. 495 (1035) ; Panama Refining Co. 
v. Ryan, 203 U.S. 388 (1935). 

or to state agencies (usually designated 
State highway departments). This delega-
tion of control over the streets traversing 
the municipality is generally contained in 
the municipality's corporate charter or in 
the law of the State establishing home rule 
for the mi.inicipalities.'° 

Because of the limitations of the pre-
science of the legislators and of the limits in 
communication of ideas, the administrators 
of the delegated functions are often faced 
with the necessity for interpreting and in-
terpolating as to the legislative intent. If 
there happens to be disagreement as to the 
interpretation, then the courts may be faced 
with the task of resolving the ambiguity—
of deciding whether the legislature has ex-
pressed itself on the particular problem at 
hand and, if it has done so unclearly, what 
it actually intended. 

Two limitations on the powers of courts 
should be noted at this point. First, courts 
cannot generally adjudicate unless a con-
troversy actually exists. In some instances 
courts are granted the power by the legisla-
ture to render declaratory judgments, but 
this still necessitates a controversy, al-
though the facts may be agreed upon by the 
disputants." Second, courts are constitu-
tionally prohibited from usurping the legis-
lative function. It is their function to ad-
judicate controversies by interpreting legis-
lative action when necessary, but not to act 
when the legislature has failed to do so, nor 
to remedy legislation which it considers 
politically inadvisable, nor to rewrite a stat-
ute to comply with what the court thinks 
the legislature intended but did not ex-
press.'2  Nor will the courts attempt to con- 

' For cases involving delegation of authority to local gov. 
erninental us its, see : owenfioro V. Cun,berland Tel. & Tel., 
230 U.S. 58 (1913) ; Old Colony Trust Co. v. Omaha, 230 
U.S. 100 (1913) ; Roswell V. Mountain States Tel. & Tel., 
78 F.2d 379, (10th Cir. 1935) Illinois Central R.R. v. 
Itayfield, 35 F.2d 808 (6th Cir. 1929) Knoxville v. Africa, 
77 Fed. 501 (6th Cir. 1806) ; State ex ret. Morford v. 
En,erson, 10 A.2d 515 (Del. 1939) ; Breinig v. Allegheny 
County, 332 Pa. 474, 2 A.2d 842 (1938) Chattanooga v. 
Tennessee Electric Power Co., 172 Tem. 524, 112 5.W.2d 
385 (1938). 

51 For example, see coro. any. sx'rs., 1953, §77.11.1 
FLA. STATs., 1057, §87.01; sin. nov. sprs., 1954, ci,. 107, 
§3S; MASS. ANNO'I'. LAWS, cli. 231A, §1 ; N. It. RNV. s'rATs. 
ANNO'l'., 1955, §401: 22. Furthermore, courts may be author. 
iced to render advisory opinions. For example, nec ALA. CODE, 
1940, tit. 13, §34; MAss. cONsr., Art. 13, §83; N. H. CONSP., 
Art. 74, Pt. 2. 

Ia E.g. Anderson v. Jameson Corp., 7 Cal.2d 60, 59 P.2d 
962 (1036) ; Finoia v. Winchester Repeating Arms Co., 130 
Cons. 381, 34 A.2d 636 (1943) ; Stoi'v v. Sn'der, 87 App. 
D.C. 96, 184 F.2d 454 (1950) ; 62 Cases of Jam v. United 
States, 340 U.S. 593 (1951) ; State v. Arkansas Louisiana 
Gas Co., 227 La. 170, 78 So.2d 825 (1955). 



STATUTORY CONSTRUCTION 
	

13 

strue a statute unless it is ambiguous.13  In 
such a case it is the task of the court to at-
tempt to ascertain the legislative inten-
tion.' 

When they find ambiguities in statutes, 
courts have historically made use of several 
tools in interpreting the statutes. When the 
legislature has spoken unclearly, the courts 
will look to the statutes as a whole for an 
inkling of the legislative intention, and will 
interpret each section in the context of the 
entire legislative scheme.15  They will apply 
various principles of statutory construction, 
such as the following: when several inter-
pretations of a statute are available, the one 
which will preserve its constitutionality will 
be favored; 10  penal statutes are to be 
strictly construed; 1.1  specific enactments 
concerning a subject will govern rathei' than 
general enactments on that subject, if irrec-
oncilahie; 1,9  later enactments concerning 
a subject will govern rather than earlier 
ones if irreconcilable, although repeals by 
implication are not favored.'5  Furthermore, 
the courts will invoke several doctrines to 
aid in their interpretation, such as the fol-
lowing: among several items enumerated 
in a statute one will be limited and inter-
preted in light of the other items, or ejusdem 
cjeneris; 20  expression of one thing is exclu-
sion of others (expressio unius est excfusio 
alterius) ; 21 statutes in pari matenia shall 

13 1Iustsville Independent School District v. McAclanss, 
148 Tex. 120, 221 S.W.2d 546 (1040) ; United States v. 
lfonia, 317 U.S. 424 (1042) Meltzer v. Koenigsberg, 302 
N.Y. 523, 99 N.E.2d 679 (1951) ; Petrangeli v. Barrett, 33 
N.J. Super. 378, 110 A.2d 313 (1054) i8erry Transport v. 
Helteel, 202 Ore. 161, 272 P.2d 965 (1954). Such a rule 
had previously been recognie.ed by English Courts. In Rex 
v. Navigattom Covers., 5 Ad. & El. 804, 111 Eng. Rep. 1370, 
Lord Dennias said that the court was co,istrained to give 
words of a private act an effect which probably was 'sever 
contemplated by those who obtained the Act, and very prob 
ably not intended by the legislature which enacted it But 
our duty is to look to the language employed and co,istrue 
it in its natural and obvioss se,ise." 

4 United States v. Ilartwell, 6 Wall .885 (U.S. 1867) 
Shreop v. State, 209 Ark. 0.12, 192 S.W.2d 122 (1540) 
City of Dickinson v. Thress, 69 N.D. 748, 2.90 NW. 653 
(1940) ; Schmidt v. W'eather-Seal, 71 Ohio App. 387, 50 
N.hi.2eh 362 (1543) Wickeus v. Dines, 71 Ohio App. 177, 
48 N.ld.2cl 662 (1942) ; Chapman v. Keenig, 205 Okla. 402, 
238 P.2d 357 (1951) ; Campbell s'. Wyomisg Development 
co., 55 Wyo. 347, 102 P.2d 745 (1940). 

Layton v. ffon,e 1 ude,nsitv Co., hI Waeh.2cl 25, 113P.2d 
588 (1941) ; People v. Schomnser, 392 311. 17, 63 N.E.2d 
744 (1945). 

30  See, e.g., Nesvton v. City of Tsscaloosa, 25 Ala. 209, 
86 So.Sd 487 (1948); Treinont Township School Dish net v. 
Western Anthracite Coal Co. 364 P., .591. 78 A.2d 670 
(7050) ; State"' Giessel, 205 Wis. 558, 01 N.W.2d 908 

also (1953) See 	50 Am. fur., Statctes, §217 to 466 ; S2 
C.J.S., Statntes. § 0311 to 440. 

' See, e.g., Smith V.  Messner, 372 Pa. 60, 92 A.2d 417 
(1558). 

]S Sliroop v. State, 209 Ark 642, 152 S.W.2d 122 (1946). 
m City of Spartanburg v. lllalock, 75 S.E.2d 361 (Del. 

1958). 
20 State v. Mundet Cork Corp. 8 N.J. 359, 86 A.2d 1 

(1952). 
21 Commonwealth cx ret. Ihlaurer v. Within, 344 Pa. 191, 

25 A.2d 317 (1941) ; of. City of Dickinson v. Thress, 69 
N.D. 748, 290 N.W. 653 (1940). 

be construed together to effectuate the legis-
lative policy they express; 22  once a statute 
has been interpreted by the courts, if it is 
subsequently re-enacted without change, the 
legislature is presumed to have been aware 
of the interpretation and to have adopted 
it.23 Moreover, these rules, doctrines and 
principles often lead to conflicting results 
when applied to specific problems,24  where 
the doctrines of general versus specific and 
of subsequent versus earlier enactments, 
would lead to conflicting conclusions and 
are only rough guides for ascertaining legis-
lative intention. 

In addition to applying these rules and 
doctrines, the courts will also look to legis-
lative history to attempt to ascertain the 
legislative intent. This legislative history 
will be expressed in reports of committeeS 
which studied the legislative proposals, the 
discussions and debates in hearings before 
those committees and on the floor of Con-
gress as reported in the Congressional Rec-
ord, and the history of the times in which 
the questioned legislation was enacted. The 
classic example of the use of legislative his-
tory to interpret a statute is the monumen-
tal summary of conditions of employment 
of women prepared by Louis D. Brandeis in 
his brief in support of the Oregon law set-
ting maximum hours of employment, filed 
in Muller v. Oregon, 208 U.S. 412 (1908). 
The brief was so comprehensive a study 
that it was specially referred to by the Su-
preme Court in that case. 

Furthermore, in some instances, the court 
will give weight to administrative interpre-
tations of legislation if such interpretations 
have remained unchallenged over the years, 
particularly if the legislation has been re-
enacted without any change or attempt to 
discredit the administrative interpretation.23  

Moreover, all of these tools are designed 
to assist in ascertaining the legislature's in-
tent in enacting the disputed law. The most 
obvious tool, the use of which this report 
explores, would be the specific expression of 
that legislative intent in a declaration of 
legislative plirpose. 

22 State v. Montelbo, 33 N.J. Super. 462, 110 A.2d 572 
(1555). 

SaLone Star Gas Co. v. State, 137 Tex. 279, 153 S.W.2d 
681 (1541). See also Eckent v. New Jersey State Highway 
Dept., 1 N. J. 474, 64 A.2d 221 (1049). 

' See e.g., United States v. Achili, 353 U.S. 873 (1957), 
where almost every one of these interpretations was involved. 

25 See, e.g., Ibid. 



DECLARATIONS OF LEGISLATIVE PURPOSE IN GENERAL 

DEFINITION 

An accurate definition of a declaration 
of legislative purpose is difficult to state be-
cause of the lack of form, physical place-
ment, and multitude of labels affixed to such 
provisions by the various jurisdictions.26  
Generally, such a vehicle consists of a state-
ment of the existing situation which, in the 
opinion of the legislature, calls for action, a 
statement of the aims of such legislation 
and the conditions to be eliminated or cor-
rected, the statement of the legislative plan 
(both present and future) for achieving 
those aims and the intended application of 
that plan. By this mechanism the legisla-
ture may attempt: (a) to resolve doubts 
which could arise because of inability of the 
legislature to make detailed provision in the 
body of the enactment for all future situa-
tions; (b) to provide a basis for future ac-
tion of the administrators charged with en-
forcing the legislative will; (c) to afford 
better insight into the enacted law; and (d) 
to provide a basis for future legislative 
action. 

Statements of this type may appear in the 
following forms: 

Statements preceding the enacting 
clause of a bill, usually beginning with the 
word "whereas." These are often termed 
"preambles." 

Statements appearing as the first num-
bered section of an enacted bill. These have 
been termed "obj ective," "declarations of 
policy," "purpose," "necessity," "intention," 
"legislative declaration," and so forth. 

Part of the body of a statute and ex-
pressly termed "legislative intent," "pur-
pose," "policy," and so forth. 

Provisions in this last category are depend-
ent to a large degree upon the terminology 
used. For this reason provisions written as 
permissive or mandatory legislation have 
not been included in this report, since this 
report is primarily concerned with a means 
of expressing specific legislative intent, not 

specific substantive provisions of legislation 
from which the intention can be reasoned. 
Thus, a provision in a statute that neces-
sary bridges between towns shall be built 
and repaired by such towns, will not have 
been included within the scope of this re-
port; a provision that it is the declared 
policy of the legislature that bridges be-
tween towns be built and repaired by such 
towns will have been included. 

Essentially there are two kinds of policy 
or purpose provision: (a) those which come 
before the enacting clause in a statute, 
called preambles; and (b) those which come 
after such clause, called declarations. Al-
though the two are sometimes thought of 
and referred to interchangeably and may be 
substantially similar in content, they do 
differ in some characteristics and in form; 
they are often not accorded the same posi-
tion in the general statutory scheme of a 
particular jurisdiction, and they are not 
always accorded the same effect by the 
courts. Thus, a preamble usually begins 
with the word "whereas," while a declara-
tion does not; a declaration is usually sec-
tion one of an enacted statute, while a pre-
amble bears no section number and comes 
before the enacting clause ("be it en-
acted") ; while both kinds of statements are 
sometimes omitted completely from the 
general statutory publication, or included 
as an annotation or footnote, this is more 
frequently true in the case of preambles. 
This latter practice raises some important 
questions (discussed later in this report) in 
deciding which kind of policy statement is 
best suited for highway legislation and 
rlere such statements should be located in 

the statutory publications. 
Among the differences between the two, 

physical location—the preamble precedes, 
while the declaration of policy follows the 
enacting clause—is the most notable. Yet a 
1915 case decided by the Supreme Court of 
Washington 27  illustrates how terminology 
has been used interchangeably, yet the effect 

O In this study, such provisions were found under at least 	27  I'lu,itwortl, v. Tanner, 87 Wash. 670, 152 Pac. 522 
50 different labels. 	 (1915). 
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of the provisions differ. Plaintiff, who con-
clucteci an employment agency for teachers, 
sought to restrain his arrest for alleged vio-
lation of the State's Employment Agency 
Law. Section one of that act, which followed 
the enacting clause, contained a declaration 
of the State's policy to protect "workers" 
from employment agency fees, which were 
declared to be detrimental in making work-
ers victims of imposition and extortion. De-
fendant contended that section two, which 
used the phrase "any person," was the en-
acting part of the law, and that therefore 
section one should be considered a preamble 
and of no effect, since there was no am-
biguity in the enacting sections. The court, 
however, concluded that the plaintiff and 
his business were not within the terms of 
the law. It noted that section one was as 
much a part of the act as sections two and 
three, since it not only declared an evil and 
a purpose to correct it, but also recognized 
a certain class ("workers") as being the 
object of the law's solicitude and entitled to 
the protection of the police power. The 
court considered the term "preamble" to be 
appropriate, despite the inappropriate phys-
ical position of the provision, and noted that 
it was a declaration of policy which was in-
tended to advance the police power into a 
new field. The finding of necessity therein 
contained coordinated with section two, be-
cause the classes were defined. To ignore 
section one and to extend the scope of the 
act to "any person" would have extended 
the law beyond its clear intent and might 
render the act unconstitutional. 

Such declarations of policy should be dis-
tinguished from statements of guiding 
standards which have been provided to 
govern the administration of a statute. For 
examl)le, the State Highway Engineer in 
California is authorized to lay out and con-
struct local service roads on and along any 
State highway where there is a particular 
danger to the traveling public of collision 
due to vehicles entering the highway from 
the side or sides and to divide and separate 
any such service road from the main thor-
oughfare by raised curbs or dividing sections 
or by other appropriate devices.28  Such 

DEER1NO'S CALIF. CODES, Streets and Highways Code, 
§ 145. 

standards contained in the body of the 
legislation are not considered in this report, 
although declarations of policy may them-
selves provide standards for the administra-
tors.29  

Such statements are not a panacea for all 
legislative shortcomings, but it has been 
suggested that although the universal inclu-
sion of policy sections (or preambles) in all 
legislation might not be advisable, their use 
is recommended in legislation of major sig-
nificance where the effectiveness of the stat-
ute is dependent upon a proper appreciation 
of the legislative intent.30  

HISTORY 

The use of such provisions in the statu-
tory field is evident from an early date. 
Early English statutes contained a preamble 
to recite the evil or mischief for which the 
statute was intended to provide.31  The Con-
stitution of the United States as well as the 
constitution of a number of States contains 
a preamble. Federal, State and municipal 
legislation has also contained such vehi-
cles.32  Indeed, in 1904, the Supreme Court 
of New Jersey declared that a preamble 
may properly be used to ascertain and fix 
the subject matter to which the enacting 
part of a law is intended to be applied, since 
the preamble states with more or less ac-
curacy the object of a law and the occa-
sion of its making.33  

Recent indications however, point to re-
newed interest and understanding of their 
usefulness, at least in the field of highway 
law. At present, such statements appear on 
the statute books in forty-six jurisdictions 
in connection with highway legislation. 
Florida, Louisiana, Nebraska and North 
Dakota, in recent revisions of their high-
way codes, have enacted general declara-
tions of policy which appear to be quite 

29 See Panama Refining Co. v. Ryan, 293 U.S. 388 (1035) 
State v. Superior Court, 47 Wash.2d 335, 287 POd 494 (1055). 

° Sutherland, Statutory Construction, §4821 (3rd ed., 
J-Forack, 1943). 

31 Lenhoff, Comm es,4s, Cases and Other Materials on Le9i4-
tallow, 171, (1949). 

82 E.g.. 'An act for laying Duty on Cools Tiiiported into 
the U.S.", Act of July 4, 1789 Louisia,,a Act of 28th Mareh 
1842 as discussed in Bathurst v. Course, 3 La. Ann. 260 
(1848) ; Jones v. City of Paducah, 283 Ky. 628, 142 S.W'.2d 
365 (3940) (City of Paducah Ordinance of 1938) ; Con-
tinental Oil Co. v. City of Santa Fe, 25 NIl. 94, 177 Pac. 
742 (1918). 

3 Cooper Hospital v. City of Can,den, 70 N.J.L. 478, 57 
AtI. 260 (1904). 
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comprehensive. The Federal-Aid Highway 
Act of 1956 contains many such statements. 
Other examples, such as expressway legisla-
tion, provisions relating to highway system 
ciassification, and so forth, might also be 
cited. In brief, there appears to be a whole-
some re-evaluation of such statements ac-
companying the present activity in the high-
way field, in the effort to adapt legislation 
to the demands of an accelerated highway 
program. 

PLACE OF SUCH PROVISIONS IN STATUTORY 

SCHEME 

The reader of this report may wonder 
about the importance of a declaration of 
legislative policy. He may ask: If a legis-
lature is careful in performing its function 
of drafting a law, what is the need for a dec-
laration of its purpose in enacting that 
measure? Are such provisions merely of 
historical and pedantic interest? If the leg-
islature is not careful in draftsmanship, can 
declarations not actually prove to be hin-
drances and sources of confusion? 

An analysis of the cases in which courts 
have made use of such provisions in statu-
tory analysis helps to point up the value 
and the limitations of such provisions. 

The process of enacting and publishing 
legislation, and the practice of some codi-
fiers of placing certain portions of enact-
ments into annotations, rather than in the 
text of the codes has already been noted. 
This practice is particularly prevalent with 
respect to preambles and declarations of 
policy. Two examples will disclose the dif-
ference in treatment accorded to similar 
declarations in different jurisdictions: 

1. The North Dakota Revised Code of 
1943 was authorized by the enactment .of 
North Dakota Laws 1939, ch. 110, §1 and 
pursuant to North Dakota Laws 1943, ch. 
189, §3, is operative as evidence of the offi-
cial law. The code, as officially adopted, 
contained 7 volumes. In 1953, a Cumulative 
Supplement was published. 

H.B. No. 560 of 1953, which became ch. 
177 of the North Dakota Laws of 1953 re-
lating to the State highway system, county 
road system and municipal streets, et cetera,  

contained a "Declaration of Legislative In-
tent" as its first section. This section ap-
pears, on page 317 of the 1953 Supplement, 
Title 24, §24-A0101, as an integral part of 
the body of the code. 

2. The Louisiana Revised Statutes Of 
1950 were prepared in accordance with 
enabling Act 42 of 1953 and were enacted 
into law by Act 2 of the Extraordinary Ses-
sion, 1950, of the Louisiana Legislature. 
One of the broad policies followed in the 
revision is as follows: 

All legislative policy recitals have been 
carefully examined. When it has appeared 
that a recital is merely a bid for legislative 
support, it has been deleted. Where a recital 
might properly serve as an indication of 
legislative intent, it has been retained in its 
original or abbreviated form. 

A provision of the enacted statutes rela-
tive to the inclusion of subsequently enacted 
legislation reads as follows: 

R.S. 24:253 Incorporation of current legisla-
tion procedure: Institute shall omit all 
declarations of policy and construction 
clauses except when the retention is neces-
sary to preserve the full meaning and intent 
of the law. Whenever any validity, declara-
tion of policy or construction clause is 
omitted, proper notation shall be made. 

Such notations appear as Reporters' 
iVotes which have been characterized as in-
valuable aids to construction and interpre-
tation. 

Louisiana Laws 1955, Act 40, relating to 
the State HighwaySystems, et cetera, con-
tained a Declaration of Legislative Intent 
as its first section. This section appears on 
pp. 131 and 132 of the 1956 pocket part to 
volume 5 of the "Louisiana Revised Stat-
utes." In the pocket part the section ap-
pears as a note following R.S. 48:191. 

From a strictly legal point of view, does 
this difference in physical placement render 
one more effective than the other? From 
other viewpoints, for example, that of high-
way administrators, highway users, highway 
attorneys, future legislators, is the differ-
ence significant? 

If the over-all statutory system of a par-
ticular jurisdiction is intended to be a more 
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Section 551 of the same act, under the 
heading, "Construction of Laws; Legislative 
Intent Controls," states: 

The object of all interpretation and con-
struction of laws is to ascertain and effectu-
ate the intention of the Legislature. Every 
law shall be construed, if possible, to give 
effect to all its provisions. When the words 
of a law are clear and free from all am-
biguity, the letter of it is not to be disre-
garded under the pretext of pursuing its 
spirit. 

When the words of a law are not explicit, 
the intention of the legislature may be as-
certained by considering, among other mat-
ters—(l) the occasion and necessity for the 
law; (2) the circumstances under which it 
was enacted; (3) the mischief to be reme-
died; (4) the object to be attained; (5) the 
former law, if any, including other laws 
upon the same or similar subjects; (6) the 
consequences of a particular interpretation; 
(7) the contemporaneous legislative his-
tory; and (8) legislative and administrative 
interpretations of such law. 

It seems too obvious for comment that 
the best means of ascertaining the intention 
of the legislature would be a clear statement 
of that intention in a declaration of policy 
or preamble. 

USES AND LIMITATIONS IN GENERAL 

The value of such statements cannot be 
measured solely from their use by the courts 
in interpreting disputed statutes, since care-
fully drawn declarations of policy may pre-
clude litigation by serving as adequate 
guides to the administrators of the laws of 
which they are a part and as informative 
clarifications of such laws to the public 
affected by the enactments. However, a 
study of the cases involving such declara-
tions is enlightening as to some of their uses 
and limitations. 

The rule has evolved that there can be 
no resort to a preamble or declaration of 
policy in order to determine legislative in-
tent unless there is an ambiguity in the pur-
view or operative portion of the law. This 
is in accordance with the general proposi-
tion that there is no riced to interpret unless 
there is an ambiguity.37  Such declarations 

Yazoo R.R. v. Thomas, 132 U.S. 174 (1889) Robinson 
s.. Differcl, 52 F. Supp. 145 (1). C. Pa. 1950) 	5akrison v. 
Pierce, 66 Ariz. 162, 185 P.2d 528 (1947) Holbrook v. 
Holbrook, 18 Mass. (1 Pick) 248 (1882) Sutherland v. 
Do Leon, 1 Tex. 250, 46 Am. Dec. 100 (1846). 

will not be utilized by the courts to cast a 
doubt or to unduly restrict the clear mean-
ing of enacting clauses.38  As has been 
graphically noted by Justice Frankfurter, 
however, the notion that legislative enact-
ments are clear from a reading of the word 
alone is often less than accurate. 

The notion that because the words of a 
statute are plain, its meaning is also plain, 
is merely pernicious over-simplification. 
A statute like other living organisms, de-
rives significance and sustenance from its 
environment from which it cannot be 
severed without being mutilated. Espe-
cially is this true where the statute, like the 
one before us, is part of a legislative process 
having a history and a purpose. The mean-
ing of such a statute cannot be gained by 
confining inquiry within its four corners. 
Only the historic process of which such leg-
islation is an incomplete fragment—that to 
which it gave rise as well as that which gave 
rise to it—can yield its true meaning...." 30  

When the court does recognize that a 
doubt or ambiguity exists in the meaning 
of an enactment, the court in attempting to 
ascertain the true intent of the legislature 
and to explain the meaning of the ambi- 
guity, will resort to declarations of intent 
and preambles, along with other tools of 
construction.4° 

In fact, where a consideration of the en-
tire act, read in light of the condition and 
circumstances as they appeared to the legis-
lature, discloses that a word was inadvert-
ently omitted in the statute, thereby de- 
feating the purpose sought to be accom-
plished by the legislature, that word can be 
supplied by resorting to the preamble where 
the purpose of the act was stated.41  Al- 

35 Jamouneau v. Earner, 16 N.J. 500, 109 A.2d 640 (1554), 
cert. denied, 349 U.S. 004 (1955) Brown v. Erie AR., 87 
N.J.L. 487, 91 AtI. 1023 (1914) ; Quaekenbush v. State, 57 
N.J.L. 18, 29 Ati. 431 (1894). 

' United States v. MoniO, 317 U.S. 424, 432 (1942) 
(dissent). 

5 Coosaw Mining Co. v. 5outh Carolina, 144 U.S. 550 
(1892) Cooper Hospital v. Camden, 70 N.J.L. 478, 57 AtI. 
260 (1504) 	Den ox de,n. Lloyd v. lJrison, 2 N.J.L. 197 
(1807) Commonwealth v. Jordon, 136 Pa. S. 242, 7 A.2d 
523 (1939) Tripp v. Coff, 15 R.T. 299, 3 AtI. 591 (1886) 
Carrick v. Florida Cent. & AR., 53 S.C. 448, ii SE. 334 
(1898). Of. Price v. Forest, 173 U.S. 410 (1899) Sakrison 
v. Pierce, 66 Ariz. 162, 185 P.2d 528 (1947) ; Holbrook v. 
Holbrook, IS Mass. (1 Pick) 248 (1882) ; Sutherland v. 
Do Leon, 1 Tex. 250, 46 Am. Dec. 100 (1841). See State v. 
Giessel. 265 W'is. 558, 61 N.W.2d 903 (1053) (Court looked 
to declaration as persuasive as to purpose of legislature, 
despite suspicion that true pttrpose was to ovei'come (lefect 
of prior s,nconstitutioi,al statute) Jones v. Paducal,, 283 Ky. 
628, 142 5.W.2d 365 (1540) (involving interpretation of 
preamble of contract, not statute). 

City of Spartanburg v. Leonard, iSO S.C. 491, 186 S.E. 
395 (1936) Accsrd, iloscue v. Water and Sewer Improve-
ment Dint., 216 Ark. 109, 224 S.W.2d 356 (1949) ; State v. 
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though the preamble may be the "key" to 
an ambiguous statute, it will not always 
open all parts of it. 2  Furthermore, one 
legislative body cannot use a declaration of 
policy statement to explain the intent of a 
predecessor legislative body, thereby render-
ing the legislation retroactive.43  Nor can a 
preamble be used as a guise for publicizing, 
at public expense, arguments in favor of a 
proposed measure, rather than a statement 
of the proposed 	.44  

In determining the constitutionality of 
enactments, the court will frequently look 
to those preambles and declarations of pol-
icy which recite findings of fact upon which 
the legislature bases its conclusion of the 
need for the subject legislation, thereby sug-
gesting one of the most important functions 
which can be served by legislative cleclara-
tions. 5  These findings recited in the pre-
ambles will be considered persuasive by a 
court in determining whether the purpose of 
the act is constitutional. In State v. Gies-
sell,46  the court sustained the constitution-
ality of an act providing for increased bene-
fits for retired teachers who held themselves 
available as substitutes, which act recited a 
purpose of promoting efficiency in the school 
system in light of the severe shortage of 
eligible qualified substitutes which it found 
to exist. 

In rejecting a contention that the purpose 
of the law was to grant certain retired 
teachers extra compensation for services al-
ready performed which had previously been 
held in violation of the constitution, the 
court relied heavily on the declaration of 
purpose. Even though the true motive of 
the legislature was suspected to be the ac-
complishment of what the former statute 
failed to provide, the court searched for 
means to sustain the act and found the same 
in the purpose clause which while not con- 

Mo,italbo, 33 N.J. Super. 462, 110 A.2d 572 (1955) (not 
involving a preamble). 

-12 1-lolbrook V. i-iolbrook, is Mass. (1 Pick) 218 (1882), 
" to re North American Rayon Corp., 383 Pa. 428, 119 

A.2d 205 (1.956). Cf. United States s. Sflverntat,, 132 F. 
Supp. 820 (l).C. Con,,. 1955). 

44 State V. Superior Court, 92 Wash. 16, 159 Pac. 92 
(1.916) (where legislature, inplensentisg a constitutio,sal 
provision, had prescribed a method for publicizi sg such 
argiimettts which required proponests to bear the cost of the 
advertising). 

4 Anderson, "Drafting a LegislatiVe Act i,, Arkansas," 2 
Ark. L. Rev. 382 (1948). 

'° 265 Wis. 558, 61 N.W. 2d 903 (1953). See United States 
v. Carolene Products Co., 304 U.S. 144 (1938). 

elusive was persuasive. However, a finding 
of necessity cannot save a statute which is 
so vague and ambiguous on its face as to be 
unconstitutional, since the office of a pre-
amble is to expound powers conferred in the 
act, not to create or expand them,47  and a 
recital of objects to be accomplished, how-
ever meritorious those objects may be, 
cannot cure inherent defects in the act.48  

In one 49  of the only two °° instances in 
which congressional delegations to govern-
mental authorities have ever been invali-
dated on the ground that inadequate stand-
ards were supplied by Congress, the 
Supreme Court of the United States unsuc-
cessfullly looked to the declaration of policy 
contained in the act for standards which 
might have saved the regulations promul-
gated by the Secretary of the Interior under 
§9(c) of the National Industrial Recovery 
Act. The Court, however, found the general 
statements of policy contained therein to 
be inadequate as guides, and concluded that 
Congress had attempted to delegate its 
legislative responsibility in violation of the 
Constitution. Mr. Justice Cardozo clis-
sented, suggesting that sufficient standards 
could be found when "the act with all its 
reasonable implications is considered as a 
whole." 51.  

This last proposition suggests a problem 
of legislative draftsmanship which requires 
a delicate balance between the need for 
sufficient standards in a legislature's dele-
gation of functions, on the one hand, and, 
on the other, the need for flexibility of ac-
tion to be granted to the administrator in 
order not to hamper him unduly. As will 
be noted hereafter, this is particularly true 
in the realm of highway legislation. 

4' Continental Oil Co. v. City of Santa Fe, 25 N.M. 94, 
177 Pac. 742 (1918). 

' Gemmer v. State, 163 hid. 150, 71 N.E. 478 (1904). 
4° Panama Refining Co. V. Ryan, 253 U.S. 388 (1935) 

(invalidatisg delegation to the President of the power to 
prohibit the shipment in interstate commerce of "hot oil''—
that is, oil produced is contravention of State laws). 

50 ALA. Sch,echter Poultry Corp. v. United States, 295 
U.S. 495 (1935) (invalidating a code of fair competition 
promulgated under the authority of Title T of the N.1.R.A.). 
In Carter v. Carter Coat Co., 298 U.S. 238 (1936) the Sn-
prenie Court held invalid a delegation, by Congress under the 
hlitsintit,osis Coal Conservation Act of 1535, not to a govern. 
mental group but to private persons—a portion of the pro. 
ducers and miners—of the power to fix maximum hours of 
labor. 

' Panama Refintng Co. v. Ryan, supra, note 49, at 434 
(dissent). Justice Cardozo later characterized the other sec-
tions of the Act, involved in the Scheclster case, as "delega-
tion running riot." Schechter v. United States, ict. at 553 
(concurring). 
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Finally, carefully-drafted declarations 
may be utilized by legislatures to justify 
extension of their powers into new fields 
affecting public health, safety, and morals—
fields encompassed by the police power.52  
In fact, a properly worded "self-serving" 
declaration can, in effect, "create" police 
power. Declarations which recite a legisla-
tive finding that the subject measure is 
necessary for the public health, safety, or 
welfare, although not binding upon the 
courts called upon to determine the pro-
priety of the measure, will be given great 
weight by those courts.53  The courts will 
not substitute their, own judgment for that 

62 U.S. v. Carolene. Products Co., 804 U.S. 144 (1938). 
53 Solvang Municipal Improvement District v. Jesse,,, 111 

A.O.A. 237, 244 P.2d 402 (1952) Jamouneau v. Earner, 
16 N.J. 500, 109 A.2d 640 (1954), cert. de,sied, 349 U.S. 
904 (1955) State v. cleveland, 47 N.M. 280, 141 P.2d 192 
(1953). 0/. Huntworth v. Tanner, 87 Wash. 670, 152 Pac. 
.523 (1015). But see U,,ited States v. Silverman, 132 F. 
Supp. 820 (D.C. Conn. 1955). 

of the legislature,54  and will not declare un-
constitutional such an assumption of power 
unless the findings be illusory and intended, 
under the cloak of the police power, to mask 
some unreasonable or illegal purpose.55  

It is this last function—helping to lay the 
groundwork for extension of legislative 
powers into new fields—that declarations of 
policy have the greatest potential in high-
way legislation. New areas are constantly 
developing in response to increasing de-
mands for highway facilities generated by 
an expanding economy; and, as technolog-
ical advances are made in the provision of 
transportation facilities, new horizons are 
coming into perspective; it is here that 
highway legislation must keep pace. 

' Board of Supervisors of Elizabeth City County v. State 
Milk commission, 191 Va. 1, 60 S.E.2d 35 (1950). 

55 A. P. Smith Mfg. Co. v. Barlow, 26 N.J. Super. 106, 97 
A.2d 186 (1953). 



USE OF DECLARATIONS OF POLICY IN HIGHWAY LEGISLATION 

Up to this point, this report has consicl-
erecT the use of declarations of legislative 
policy in general, not necessarily related to 
the highway field. Legislation in the high-
way field authorizes and controls a vast, 
complex and technical governmental activ-
ity responding to the public need. As of 
1958, the rolling stock owned by the pub-
lic numbered more than 681/4  million ve-
hicles and it was traveling over 3:1/4  million 
miles of public roads, under the jurisdiction 
of many governmental units, serving every 
segment of the Nation's economy. 

The Committee on Public Works of the 
House of Representatives of the United 
States, in a report accompanying their in-
process version of the Federal Highway and 
Highway Revenue Acts of 1956 56 stated: 

There are two basic facts which are recog-
nized and agreed upon by all concerned. 
First, the whole economy of the United 
States is directly dependent upon motor 
vehicle transportation. Secondly, we are 
failing to keel) our highway systems ade-
quate to meet our needs and the backlog 
of deficiencies required to be overcome has 
been and is constantly piling up at an alarm-
ing degree. Unless drastic steps are taken 
immediately, we will fall further and fur-
ther behind and traffic jams will soon stag-
nate our growing economy. 

Therefore, because the existence of safe and 
adequate highway facilities is essential to 
the well-being of the Nation as a whole as 
well as to the individual, legislation which 
provides for such facilities is of great im-
portance. It is important to the adminis-
trators who are to carry out the legislative 
mandate to construct, maintain and operate 
the facilities; it is important to the users 
of the facilities as well as non-users who 
derive benefits from such use; and, it is 
important to the courts w'hose duty it is to 
interpret provisions in dispute. There can 
be no dissent from the proposition that 
highway legislation is "legislation of major 
significance"—therefore, if its effectiveness 
is dependent upon a proper appreciation of 
legislative intent, then under Sutherland's 

5° H. R. Rep. No. 2022, 84th Cong., 2d Sess. 2 (1056) (on 
H. R. 10660). 

test,57  the use of policy statements is ad-
risable 
Three distinct groups are affected by 

highway legislation—the administrators, the 
public and the courts. The administering 
agency or unit is given a mandate which it 
must execute. The public is affected in that 
its needs are to be cared for, its pocketbooks 
burdened and its property may even be 
taken for the public benefit. The courts 
are also intimately involved as they are 
with all legislation. 

To determine whether or not a declara-
tion of policy or purpose serves any func-
tion in highway legislation, such a state-
nleflt should be considered in the light of 
its effect upon (a) the highway adminis-
trator, (b) the general public and (c) the 
court. 

THE ADMINISTRATOR 

Legislation in the highway field is re-
ferred to, utilized, and its effect felt much 
more often outside the courts than inside, 
since it so importantly guides the work of 
administrators, engineers, and others en-
gaged in highway activities. For the high-
way department to function properly, it 
must ascertain from the legislative man-
date what it is required to do, what it is 
authorized to do or what it is prohibited 
from doing. 

The physical and functional necessity for 
delegation by the legislature of the every-
clay conduct of highway affairs is obvious; 
the constitutional requirement for the enun-
ciation of sufficient standards in this dele-
gation has already been noted. Therefore, 
legislative draftsmen are called upon to 
maintain a fine balance in the statutes. The 
administrators must be granted sufficient 
flexibility of action to enable them to meet 
daily needs without having to wait for ad-
ditional legislative action, but the legisla-
ture cannot abdicate its basic responsibility. 

The problem is, therefore, how the legis-
lature can best discharge its duty to provide 
for and control complex highway opera- 

' Sutherland, op. cit., en pro. note 80. 
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tions. Substantive elements of this problem 
are under consideration and will be the sub-
jects of various reports of this committee. 
No matter what the substantive law or leg-
islative plan happens to be, however, clear, 
concise legislation, utilizing the wealth of 
the English language, is a minimum require-
ment. 

The needs of highway facilities as well as 
the methods of caring for them are growing 
and changing. Enabling legislation should, 
therefore, be flexible to meet these needs. 
TJncler flexible standards, the following in-
quiries inevitably must arise: 

What is the legislature trying to ac-
complish? 

What does a clause in a specific stat-
ute mean? 

What is the extent of the highway de-
partment's authority? 

Even though the department might have 
helped draft the highway code or partici-
patecl in the hearings prior to its enactment, 
answers might not be readily available. 
Thus, a declaration of policy or purpose by 
the legislature would be helpful. 

For example, the Superintendent of 
Streets in Municipality X might face a 
problem as to the extent of his authority. 
Similar problems have arisen in Municipal-
ity Y, 40 miles away and under the jurisdic-
tion of the State Highway Commissioner. 
The resolution of the Superintendent's prob-
lem would obviously be facilitated, if the 
legislature had stated in a general declara-
tion of policy that it intended to bestow 
upon the boards of county commissioners, 
with respect to the county road system, and 
upon local officials, with respect to local 
roads under their jurisdiction, authority 
similar to that bestowed upon the State 
Highway Commissioner. 

Forty-six jurisdictions,58  which have uti-
lized declarations of policy in their highway 
legislation, have apparently concluded that 
such statements are valuable in the admin-
istration of highway matters. 

5 Alabama, Alaska, Arizona, Arkansas, California, colo-
rado, Delaware, Florida, Georgia, Idaho, Illinois, Indiana, 
Iowa, Ka,,sas, Kentteky, Louisiana, Maine, Maryland, Michi-
gaii, Minnesota, Mississippi, Missouri, Montana, Nebraska, 
Nevada, New Hampshire, New Jersey, New Mexico, New 
York, North carolina, North Dakota, Ohio, Oklahoma, Ore-
gon, Pennsylvania, Rhode Island, South carolina, South 
Dakota, Texas, Vermont, Virginia, Washington, West Vir 
ginia, Wisconsin, Wyoming, District of Columbia. 

THE PUBLIC 

Highway legislation is of vital interest to 
the public because it uses the facilities so 
authorized and has a large financial invest-
ment in those facilities. 

The public is entitled to have the legis-
lature execute its function in the best way 
possible and to utilize all tools at its com-
mand to communicate its mandates to those 
who are to carry them into operation. For 
example, a North Dakota statute 59  declares 
the legislature's intention that the State 
shall have an integrated system of all roads 
and streets to provide safe and efficient 
highway transportation throughout the 
State. To achieve this end, it specifies the 
legislature's intent to delegate broad au-
thority and definite responsibility, so that 
such a system will be provided upon a 
sound engineering basis with full regard to 
the interest and well-being of the State as 
a whole. This proposition is meaningful to 
a private citizen interested in knowing how 
his needs in the highway field are to be 
cared for. Laws as written have often re-
sulted in widespread misunderstanding and 
confusion, and use of techniques to aid pub-
lic understanding is a desirable goal. 

THE COURTS 

As already noted, courts, in construing 
ambiguous legislation, often turn to policy 
statements for assistance in interpreting 
legislative intent, and for bolstering their 
determination of the validity and consti-
tutionality of the legislative action. This is 
no less true in the field of highway legisla-
tion than in other legislative fields. 

In the following cases, courts have given 
specific recognition to declarations of policy 
contained in highway legislation: 

Opening New Roads 

Prewitt v. Warfield, 203 Ark. 137, 156 
S.W.2d 238 (1941), involved the question 
of the authority of a county court to lay out 
and open new public roads in the county 
without a petition, which authority had 
been expressly granted to it under a 1911 
Act. A 1923 Act had subsequently provided 

N. D. REV. CODE, 1943, §24.A0101. 



USE OF DECLARATIONS 
	

23 

a means of laying out new roads on the 
basis of petitions filed by interested land-
owners. The court rejected the argument 
that the 1923 Act had superseded the 1911 
enactment. It relied on the preamble con-
tained in the 1923 Act as an aid in con-
struing the legislative intention not to inter-
fere with the authority of the county court, 
but to provide an additional method of 
opening such roads. 

Limiting Access 

Hedrick v. Graham, 245 N.C. 249, 96 
S.E.2d 129 (1957). The plaintiff, whose 
land abutted a highway, sought to enjoin 
the State Highway and Public Works Com-
mission from designating the highway as a 
limited-access facility. He argued that the 
Act vesting the Commission with powers of 
eminent domain could not embrace con-
demnation of right of access to highways, 
since limited-access highways were incon-
ceivable at the time of the enactment of 
the statute. He bolstered his conclusion 
with evidence that the State legislature in 
its 1951 session had failed to enact a bill 
authorizing, inter alia, the establishment 
of limited-access highways and the acqui-
sition of land therefor. The court rejected 
his argument, holding that the Commission 
could exercise its eminent domain powers to 
condemn or to severely curtail the right of 
access of abutting landowners, on the pay-
ment of just compensation. It buttressed its 
conclusion with a statement in the act, "The 
intent and purpose of this section is that 
there shall be maintained and developed a 
State-wide highway system commensurate 
with the needs of the State as a whole." 

State v. Superior Court, 47 Wash.2d 25, 
287 P.2d 494 (1955). The State, in attempt-
ing to establish limited-access facilities, pe-
titioned the Superior Court in eminent do-
main proceedings to have all rights of 
egress and ingress to certain property, with 
the exception of one approach, to be limited 
to such travel as necessary to the above 
property as then used, which was a one-
family residence, declared necessary for 
public use. The landowners contended that 
the petitioner sought not only to limit the 
means of ingress and egress, but also to  

control the use to which the remaining land 
might thereafter be put. The trial court 
sustained the objections of the landowners 
and dismissed the action, being of the opin-
ion that it had no power under the statute 
to limit the use of lands back of the access, 
and that it was a burden which would be 
thrown on adjacent property. The Wash-
ington Supreme Court reversed, concluding 
from an analysis of the statutory provi-
sions, including a declaration of policy, that 
the State had been granted sweeping powers 
in the acquisition of limited-access facilities 
for the purpose of regulating traffic. They 
agreed with the landowner that the State 
had conceived an ingenious device (one pur-
pose of which was to decrease the amount 
of damages). However, under the law, the 
State had the power to take all of the prop-
erty involved, only a portion thereof, and 
the right to limit access. The question of 
the measure of damages, depending on 
whether only a portion or all of the land 
could be considered to have been taken or 
damaged under this method of limiting ac-
cess would be decided by a jury at a later 
step of the eminent domain proceedings. 

Off-Street Parking 

Wilmington Parking Authority v. Ran-
ken, 105 A.2d 614 (Del. 1954). The Dela-
ware Parking Authority Act authorized 
incorporated cities to create Parking Au-
thorities as State agencies, with powers to 
conduct research, and to plan, construct and 
maintain, off-street parking facilities, with 
power to acquire land by purchase or 
eminent domain for that purpose. In addi-
tion to other financial provisions, including 
the authority to issue revenue bonds to fi-
nance its projects, the Act empow'ered such 
authorities to lease portions of their facili-
ties for commercial use if they found it 
necessary and feasible. The Wilmington 
Authority sought to negotiate a lease with 
a department store at a rental based on a 
percentage of construction cost. A taxpayer 
questioned the validity of the project and 
of the Act, and a declaratory judgment was 
sought. 

Although holding the lease to be invalid 
because of failure to comply with the statu- 
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tory requirement of competitive bidding, 
the court expressed its opinion that the 
facilities envisioned in the Act constituted a 
"public purpose." It based this conclusion 
in part on the legislative findings expressed 
in the Act, which the court held to be en-
titled to great weight, since they are mani-
festly reasonable, although it cautioned that 
such findings are not conclusive. It agreed 
with the legislative declaration that off-
street parking is directly related to traffic 
control, which is a subject of public concern, 
and within the police power. In testing 
the constitutionality of an exercise of the 
police power, the court will ask whether the 
method adopted to remedy an admitted evil 
bears a reasonable relation to the public 
health, safety, morals and general welfare, 
resolving in favor of the challenged statute. 
In light of the legislative findings, which it 
accepted, the court concluded that the Gen-
eral Assembly had acted within its consti-
tutional powers in attempting to find means 
to remedy an admitted evil. 

Omaha Parking Authority v. Omaha, 163 
Neb. 97, 77 N.W.2d 862 (1956). The City 
and county denied to the plaintiff Parking 
Authority the right to enter upon the streets 
surrounding the county courthouse to con-
struct parking facilities as provided by law, 
on the ground that the law was unconstitu-
tional. In holding the law valid, the court 
rejected the contention that the Parking 
Authority law was special legislation ap-
plicable only to the City of Omaha and the 
County of Douglas. The court gave great 
weight to portions of the declaration of 
policy containing findings of the legislature 
in holding that the act had general applica-
tion to cities of the metropolitan class which 
was deemed to be a valid classification for 
purposes of legislating. 

But compare this with the following case: 

In Poole v. City of Kankakee, 406 Ill. 
521, 94 N.E.2d 416 (1950), plaintiffs sought 
to enjoin the City, its mayor and clerk from 
proceeding under an ordinance, adopted 
pursuant to the State Parking Act, author-
izing the purchase of land for operation of 
off-street parking facilities. The plaintiff 
attacked the Act as authorizing a taking of 
property for private use. The court casting  

the attack aside, in passing on the argu-
ment, noted: "In examining the given use 
before us, viz., the taking of land for the 
operation of off-street parking facilities, we 
find no express declaration in the Parking 
Act of the policy or purpose which fostered 
the legislation. While not binding on the 
court, such declarations are usually pre-
sumed to be right." 

Thus, in the last case, a carefully-drafted 
declaration pointing out the purposes and 
the needs could have facilitated a finding of 
constitutional validity. 

Highway Funds 

U.S. Sanitary Specialty Corp. v. Pike 
County, 195 Ark. 724, 113 S.W.2d 1090 
(1938). Pursuant to the order of the county 
court, the county clerk issued and delivered 
to appellant, in payment for sanitary sup-
plies sold to the county by appellant, a war-
rant payable "out of any money in the 
treasury to the credit of the Highway 
Fund." After a change in administration, 
the county court ordered cancellation, re-
issue, classification and registration of all 
county warrants. When appellant filed its 
warrant pursuant to such order, the court 
ordered it cancelled, invoking a statute em-
powering the county court to rej ect warrants 
illegally or fraudulently issued. The appel-
late court approved this action, concluding 
that the warrant appeared on its face to be 
illegal because drawn on a fund which could 
not legally be diverted to the payment of 
appellant's debt. This conclusion was sup-
ported by a consideration of the statutes 
which dedicated the county turnback funds 
to specific purposes set out therein. 

Thus, in the above cases, declarations of 
policies were used by the courts to foster 
the opening of new roads, to broaden the 
power of the state to limit access to high-
ways, to justify off-street parking legisla-
tion as being within the police power of the 
state, and to prevent the diversion of high-
way funds. These cases highlight the actual 
utility of such statements in highway legis-
lation. 

As transportation facilities improve, new 
problems are posed which can be solved 
by expertly-drafted and forward-looking 



USE OF DECLARATIONS 
	

25 

highway legislation. For example, control 
of the roadside from an aesthetic, as well as 
safety, viewpoint is a recent statutory de-
velopment, and has posed difficult constitu-
tional and legal problems.°° A legislative 
declaration that aesthetics are a proper ele-
ment in the furthering of the public weal 
might be the factor which could save legis-
lation in this area.°' Electronic track high- 

°° Perlmutter v. Green, 259 N.Y. 327, 182 N.E. 5 (1932). 
See Churchill & Tait v. Rafferty, 32 P. I. 580 (1015) 
Relbro, Inc. v. Myrick, 113 Vt. 64, 30 A.2d 527 (1943) 
Merritt v. Peters, 65 So.2d 861 (Fla. 1953). 

01  Conversely, a statement of this nature if not properly 
drawn, 

 
in 	generate difficulties. See 57 Ops. Att'y Oen. 220, 

which discusses a problem raised by a legislative declaration 
of purpose in conjunction with the ]Sudget Act of 1057 
(Calif. Stats. 1057, cls. 600). Iten, 412.5 of the Capital Out-
lay Section appropriates $100,000, payable from the State 
Highway Fund, for the removal of an island and then de-
clares that the removal of the island is necessary in the 
construction and maintenance of State Highway Route 56, 
and that the Legislatule finds that the expenditures consti-
tute expenditure for highway purposes within the meaning 
of the constitutional antidiversion provision. Studies con-
ducted by the Division of Highways led the State Highway 

ways and moving belt pedestrian walkways 
are more than science-fiction fantasies to-
day. Broad declarations of a legislative 
policy to keep highway facilities modern 
might enable an enterprising administrator 
to incorporatesuch technological advance-
ments into his State's highway program 
without the delay necessitated by specific 
legislative approval and without the danger 
of opposition from vested interests which 
might be injured by such advancements. 
The possibilities for technological advances 
are limited only by the ingenuity of techni-
cians; legislative draftsmen face a chal-
lenge to keep pace in the development of a 
flexible and dynamic body of highway legis-
lation. 

Engineer to conclude that the removal of the island will not 
benefit in any way the State highway system in general nor 
State Highway Route 56 in particular. 



EXISTING DECLARATIONS OF LEGISLATIVE PURPOSE 
RELATING TO HIGHWAYS 

Up to this point, a general analysis has 
been undertaken of the nature of the dcc-
laration of legislative purpose, its uses, its 
advntages and its shortcomings. With this 
background it is now appropriate to ana-
lyze the extent to which declarations of 
legis]ative purpose are found in existing 
highway codes and the character of such 
declarations. 

GENERAL VERSUS SPECIFIC DECLARATIONS 

Policy provisions can he classified into 
two general categories: (1) broad, com-
prehensive declarations relating to an over-
all policy concerning highway, road and 
street matters, and (2) declarations relating 
to specific functional areas within the high-
way field (see Tables 1 and 2). For pur-
poses of this analysis, the first type of pro-
visions has been classified as general dec-
larations, while the second type has been 
classified as specific declarations. 

A survey of the highway laws of the 52 
jurisdictions included in this study discloses 
that in only six 62  of these jurisdictions have 
the statute books failed to contain what 
has been termed a declaration of policy in 
any area within the highway law field.63  

Of the 46 jurisdictions which have policy. 
provisions, those in two can be classified 
as general, those in 34 as specific, and 10 
have both general and specific provisions 
(see Table 3). 

The provisions from the 12 States possess-
ing general declarations of policy—and par-
ticularly those of the four most recently 
enacted, Florida, Louisiana, Nebraska and 
North Dakota—are quite comprehensive, 
setting the stage for activities based on 

62  Connecticut, Massachusetts, Tennessee, Utah, Hawaii and 
Puerto Rico. 

°''l' he statutes of Arkansas, Kansas, Mississippi, New Jer-
sey, New York, Oklahoma, Pennsylvania, Puerto Rico, Texas, 
and Washington contain footnotes or annotations setting out 
such provisions specifically, but these have not been included 
inaamsch as the legal effect of such provisions depends upon 
circumstances not common to those found in the body of 
the statutes. 

Table I. Functional Areas of State Highway Legislation in General Declarations of Policy 
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Table 3. Types of Declaration of Policy Statements Utilized by State Legislatures 

* Some jurisdictions have both general and specific statements of legislative purpose. 
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present needs and also taking into consider-
ation future developments and require-
ments. Being comprehensive, they poten-
tially are guides for existing legislation as 
well as for the enactment of future legisla-
tion. Table 1 lists the respective highway 
functions which these provisions concern. 
Details of these provisions will be discussed 
in ensuing sections under the appropriate 
functional headings dealt with in such see-
tion.°5  

One of the major obstacles to the use of 
comprehensive and definitive general dec-
larations lies in the fact that in most juris-
dictions there is a great mass of statutory 
material in the highway field, frequently 
scattered throughout the statute hooks, and 
not collated or codified in one place, in 
connection with which the general declara-
tion would be appropriate. Whether or not 
such a bulk is justifiable is beyond the 
scope of this particular inquiry. There are 
many who believe that the present large 
volume of highway statutes can be materi-
ally reduced by appropriate revision and 
consolidation. Proponents of this view urge 
that a relatively concise set of rules and 
standards can be written into the highway 
codes, leaving it to the highway agency 
responsible for the administration of the 
law to execute the legislative mandates in 
its many details. This view seems to be 
consistent with the soundest relationship be-
tween the legislative and executive branches 
of government. 

The provisions from the other 34 juris-
dictions, which pertain to specific areas of 
highway legislation, while not as compre-
hensive, appear to serve many of the same 
functions as those previously mentioned, 
but are limited to their own sphere of ac-
tivity. Table 2 shows the respective highway 
functions for which these provisions pro-
vicle. Details of these respective provisions 
will be discussed in ensuing sections. A 
comparison of Tables 1 and 2 reveals the 
similarity of functional areas of highway 
law covered by the two types of legislative 
policy declarations; however, it must be 
noted that existing declarations pertaining 
to these functional areas of highway law 

04 These provisions have been summarized in Appendix A. 

are not necessarily similar or of like char-
acter. 

It should also be noted that purpose pro-
visions appear in the statute books under 
many different labels, such as declarations 
of purpose, declarations of policy, and so 
forth. A survey of these titles appears in 
Table 4. If these variations in language do 
not prevent accomplishment of like results, 
then they can be disregarded; however, in 
this area of the law, uniformity would un-
doubtedly help to promote an understand-
ing of the provisions. 

For purposes of this study, to aid in 
comparison of provisions from different 
jurisdictions, all policy declarations, both 
general and specific, have been analyzed ac-
cording to functional elements discussed 
therein. The following presentation is based 
upon such a scheme. 

Frequently, provisions possess signifi-
cance in more than one functional area. In 
such instances, the provisions have been in-
cluded in the category of their greatest sig-
nificance. For example, a provision dealing 
with the exemption from taxation of certain 
bonds issued for toll road financing, though 
relevant to the sections dealing both with 
finances and toll facilities, has been dis-
cussed under the heading of toll facilities, 
since it appears to be of more general sig-
nificance in that category. 

ANALYSIS BY FUNCTION COVERED IN THE 

DECLARATIONS 

Public Health, Safety)  Welfare, 
Management, Etc. 

As already suggested, a handful of State 
legislatures have used broad sweeps of the 
statutory brush to paint the general objec-
tives to be attained in their highway pro-
grams. Highway safety, efficiency of ti.avel, 
integration of highway systems, adequate 
management and related general matters 
are included as general objectives in many 
declarations relating to specific functions, 
as well as in the general declarations. 

These general objectives set forth the 
need for legislative actions, assert a plan 
of action designed to fulfill the legislative 
responsibility resulting from that need, and 
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establish the position, authority and rela-
tionships of the highway officials charged 
with implementing the plan. 

Good examples of general provisions set-
ting forth these objectives may he found in 
the highway statutes of Florida, Louisiana, 
Nebraska and North Dakota, summarized 
as follows: 

Florida. Safe and efficient highway trans-
portation is a matter of important interest 
to all the people in the State. The provision 
of an integrated system of roads and con-
necting urban streets, together with efficient 
management, operation and control is rec-
ognized as an urgent problem and as a 
proper objective of highway legislation since 
it is essential to the general welfare of the 
State. 

The efficient management, operation and 
control of county roads, city streets and 
other public thoroughfares are likewise 
matters of vital public interest. 

The problem of establishing and main-
taining adequate roads and streets, elimi-
nating congestion, reducing accident fre-
quency, providing parking facilities and 
taking all necessary steps to ensure safe and 
convenient transportation on these public 
ways is no less urgent.°° 

Louisiana. Safe and efficient highway 
transportation is a matter of important in-
terest to all the people in the State. The 
provision of an integrated system of roads 
and connecting urban streets, together with 
efficient management, operation and control 
is recognized as an urgent problem and as a 
proper objective of highway legislation 
since it is essential to the general welfare 
of the State. 

The efficient management, operation and 
control of parish roads, city streets and 
other public thoroughfares are likewise a 
matter of vital public interest. 

The problem of establishing and main-
taining adequate roads and streets, elimi-
nating congestion, reducing accident fre-
quency, providing parking facilities and 
taking all necessary steps to ensure safe and 

05 Provisions set out in this manner are not necessarily 
exact quotations. 

FLO. S0TS., 1957, §334.02. 

convenient transportation on these public 
ways is no less urgent.67  

Nebraska. Safe and efficient highway 
transportation is a matter of important in-
terest to all the people in the State. The 
provision of an integrated system of high-
ways together with efficient management, 
operation and control is recognized as an 
urgent problem and as a proper objective of 
highway legislqtion since it is essential to 
the general welfare of the State.es 

North Dakota. Providing adequate pub-
lic highway facilities including rural and 
urban links which are essential to the gen-
eral welfare of the State are declared to be 
a proper public use and purpose.°° 

In each of the four States cited, legisla-
tive findings are offered to reinforce the 
general obj ectives stated, as follows: 

Florida and-Louisiana. Inadequate roads 
and streets obstruct the free flow of traffic; 
result in undue cost of motor vehicle opera-
tion; endanger the health and safety of the 
citizens of the State; depreciate property 
values and impede general economic and 
social progress of the State.70  

Nebraska and North Dakota. Adequate 
(highways, roads and streets) provide for 
the free flow of trafflo; result in low cost of 
motor vehicle operation; protect the health 
and safety of the citizens of the State; in-
crease property values; and generally pro-
mote economic and social progress of the 
State.71  

The legislatures of Florida, Nebraska and 
North Dakota then sum up their conclusions 
with the following declarations: 

Florida. The legislature finds, determines 
and declares that this law is necessary for 
the preservation of the public safety, the 
promotion of the general welfare, the im-
provement and development of transporta-
tion facilities in the State including the most 
effective utilization of parkways, scenic 
drives, residential streets and roads, elimi-
nation of hazards at grade intersections and 

' La. LAWS 1955, Act 40, §1. 
05 xies. ocr. SPATS., §39.1301. 
0 N. 1). lone. CODE, 1943, §24.A0101. 

i'LO. SPAS'S., 1957, §334.02; La. LAWS 1955, Act 40, §1. 
70155. REv. STAl'S., §39.1301 (highways) ; IN. D. 5EV. Col)E, 

1543, tit. 24, §A0101 (1943) (roads and streets). 
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other related purposes, and as a contribu-
tion to the national defense.72  

Nebraska and North Dakota. The Legis-
lature [Legislative Assembly] determines 
and declares that this act is necessary for 
the preservation of the public peace, health 
and safety, and for promotion of the general 
welfare and as a contribution to the na-
tional defense.73  

Three other States also have provisions 
closely associated with the above, as fol-
lows: 

Colorado. The development and improve-
ment of the highways and public roads 
within the State are essential to the well-
being and prosperity of the State and its 
inhabitants.74  

Kentucky. Declared policy and purpose 
of fostering, promoting and expediting the 
construction, maintenance and improvement 
of a modern and adequate system of roads 
is in the interest of the public safety and 
general welfare.75  

North Carolina. Intent and purpose of 
maintaining and developing a State-wide 
highway system commensurate with the 
needs of the State as a whole and not sacri-
ficing the general State-wide interest to the 
purely local desires of any division.76  

The following provisions, while not as 
comprehensive as the above, all deal with 
necessity for legislative action, plan of ac-
tion or relationships established on spe-
cific areas. 

Alabama 7T  and Kentucky 11  have utilized 
declaratory provisions to suggest that mu-
nicipal connecting links to the State routes 
have, do and will serve a State purpose as 
an integral part of the State system and 
therefore conclude that State participation 
is properly and legitimately involved in 
their designation, cost, maintenance, repair, 
construction and reconstruction. 

70 FLA. STATS., 1957, §334.02. 
75 aim. issw. STATS., §39-1301 (Legislature) 	N. D. 11EV. 

coos, 1943, §24-A0101 (Legislative Assembly). 
COLO. REV. STATS., 1953, §120.7.1. 

7.1 KY. 18EV. STATS., §175.005. This chapter (Laws of 1954, 
cli. 39) was held unconstitstional in Csirli,s V. fl'cthcrbsj, 275 
S.W.2d 934 (Ky. 1955). 

N. C. GEN. STATS., §136-1. 
77 ALA.CODE., 1940, tit. 23, §78(19). 
78 5Y. 18EV. STATS., §177.041. 

Alaska,7° Delaware 80  and Oregon 81  have 
policy provisions pertaining to advertising 
along the roadside which are predicated 
upon the public welfare and safety, the 
general welfare and the public interest, 
respectively. 

The legislatures of ten States 82  have de-
clared their expressway legislation neces-
sary for the immediate preservation of the 
public peace, health and safety, and for the 
promotion of the general welfare.83  Georgia 
has substantially the same declaration 84  

but has prefaced it with two "whereas" 
clauses which give reasons for the declara-
tion. 

Montana,85  Oregon,86  Washington 87  and 
Wisconsin 88  enumerate reasons for their 
expressway legislation predicated respec-
tively upon public safety; public safety and 
public welfare; public safety and welfare; 
and public safety, convenience and the gen-
eral welfare. 

Legislation authorizing the construction 
and maintenance of toll roads and facilities 
in many States 59  also contains purpose 
clauses which enunciate general proposi-
tions. The supplying of such facilities is, in 
general, declared to be intended for the pro-
motion, preservation or protection of the 
public health, public welfare, public safety 
or public comfort and convenience. Several 
of these provisions enunciate the manner 
whereby these ends will be served. 

New York and Pennsylvania have ex-
pressly declared certain toll facilities to be 
essential governmental functions. 

Eighteen States enumerate reasons for 
exempting such facilities from taxation 
(Table 6). 

5 ALASKA CO3H'. LAWS ANNOT., §14A-12.1. 
DEL. CODE ANNOT., tit. 17, §1101. 
0188. 18EV. STATS., §377.110. 

SO AI8E. STATS. ANNOT., 1947, §76-2201 DEL. CODE ANNOT., 
tit. 17, §171; BuRNS' IND. STATS. ANNOT., tit. 36, §3101; 
IOWA CODE, 195S, §306A.1 ; KY. EE\'. STATS., §177.310; MISS. 
CODE ANNOT. 1942, §8039-01; N. C. GEN. STATS., §130-89.48 
S. 1). LAWS 1953, cli. 155, §1; Vt. LAWS 1955, Act. No. 270, 
§1. \VYO. C0311'. STATS., 1947, §48-346. 

E Colorado has a similar provision labeled a "Safety 
Clause" which by definition is primarily designed to avoid 
has'isg the act becon,e subject to a referendum. 

S' Ca. LAWS of 1955, Act No. 333. 
MONT. IlIdY. CODES, 1947, tit. 32, §2001. 
0188. 18EV. STATS., §374.005. 

' WASI-1. 18EV. CODE, §47.52.001. 
SS WIS. STATS., 1957, §84.25. 
M Colorado, Florida, Idaho, Illinois, Indiana, Kansas, Ken-

tucky, Louisiana, llarvla,id, Michigan, New Jersey, New 
York, North Caroli,,a, Ohio, Oklahoma, Pennsylvania, Texas, 
Virginia, W'ashington, West Virginia and WiSconsin. 
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S1liviii Eajre;way A tile Plli1ade1jllia al a—oialet's of such highways can be protected by a cleat' 
statetllent 01 intent in the enabling legislation. 

Ala ban,b0) Soul ii I )akota,°' and \'it --

gilli,1112 have declared toll bridges (Ala-
haunt illClll(leS toll Icrrics) to be public 
Iltilit 025. The legislature of Georgia 1105 

(lecItlIed all bun Iges. ferries, or eaiseways 
ereecd 01 pci'iiiittctl by toulik' officers for 
public p11l'pOses to be Jfllblic.1 '1hC legisla-
tiure Of lfllcxle [slall(l has (lcclared tIle 
.Jilllle5to\Vfl and \esvpt_ti't Ferries to be uice-
Cstsal'V and (ollvellieult. in I'I)llulCCtiOfl with 
the use of tile state hligll\vay systenh .ut 

)I iel ligan and New 11111111 ,slii'c have de-
clare.l that bridge autllorit ies carry out 
governnleul la) lulictiolls, in the following 
language: 

i[w/iojaii. Creation of the Mackinac 
Bridge Authority and the carrying out of 
its COrlI)Orate 1)11 rpose are for the benefit of 
the people of the State, constitute a public 
lul'pose, the bridge is an essential part of 

the State public lligllVayS Syistelhi and the 
authority will be pertorn1lng in essential 
govcniunental function. Thieref ore all Au-
thority prOl)cI'ty is tax exeullpt. 

.\ew 11(1/fl ps/i ie. P11 rposc of the chapter 
:lutllorizing the Maine-New I-Iampshire In- 

'I (It. COlIC, 1910, lii 23. §79. 
II • • coDe, 1939, §23.1136. 
02 vA. cob, 1930, Iii. 33, §22:4. 
0GA. ecie: (NNOT.. lit. 11.5, §901 

It. I. (lEN. LAWS. 5956 §33.11.9 
'LIII. STATS. ANSIIT., §9.1361(17). 

tel'state Bridge Authority is public and ihc 
Authority shall be regarded as perfonlling 
ii governmental fUne,tiOn.a 

The legislattuic of Miulncsota, in an act 
relOt nig to ulillulilipal advances of casil and 
sel'viecs to expethte trunk lligllwtIy eon-
structioii and iluploveullellt, (leclarcd the 
early iullprovemnenf of I lie State trunk high-
way system Witilm municipalities to be un-
perative to facilitate sale traffic Illovellucult 
and to cope with rapidly increasing traffic 
congestion; that the cost of many such nec-
essary projects would require a c.lelay in 
thleil' pu'ogralnlllillg and execution, if exist-
ing methods of financing were solely relied 
upon; that municipalities have an inipor-
tant interest 111 tllese projects because of 
the effect, of adequate trunk highways 
within municipal limits upon econonlic 
growth, traffic mobility, the pl'opei' utiliza-
tion of local Street systelns, etc.; and that, 
such mullicipal interest warrants time vol-
untary participation by municipalities in 
flllaulcing facilities (IlloUgh advances of 
easll 01' service8.1  

Curb parking, parking meters and off-
street parking facilities have been the stub-
.ct of ,ueh declarations in nmetcen jluris- 

N. Ii. itItV. STAT). ANNOT., §258:15, 
1,7 Mills. LAWS OF 1953, CII. 625, § 1. 
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dictions.11  In general they call for a public 
undertaking to relieve traffic congestion and 
regulation by supplying such facilities in 
the interest of the public health, safety, 
convenience and general welfare. Some of 
these jurisdictions have specified the rea-
sons for such a legislative determination. 
These are taken up in the subsection of this 
report devoted to parking. 

From other jurisdictions, the following 
legislation has been found expressly predi-
cated upon the public peace, health, safety, 
convenience or welfare: 

Mississippi. State Highway Commission 
has authority to take over temporary roads 
located on levees or flood control districts 
as temporary State highways as public con-
venience requires 

New Mexico. Traffic Safety Commission 
created in recognition of preserving public 
safety.'°° 

Oklahoma. Soil erosion and runoff water 
is a menace to the public health and safety 
and welfare of the State, therefore to carry 
out the State conservation policy and pro-
tect the State and county highway systems 
it is necessary to enlarge and broaden the 
duties and scope of the State Highway 
Commission and boards of county commis-
sioners.'°' Flood control and soil erosion is 
declared to be a public necessity and to ef-
fectuate this purpose the Highway Com-
mission and County Commissioners are 
authorized to construct highways so that 
lakes, parks or ponds will be formed as an 
incident to and part of highway construc-
tion, grading and drainage.'02  

The legislature of Oklahoma has declared 
the purpose of a Special Use Fuel Tax Act 
to be to levy a tax upon a defined use of 
all special fuels to the end that such high-
way users shall pay to the State of Okla-
homa an equal amount in taxes on special 
fuels so used by them in Oklahoma as is 
paid by other commercial highway users 
who use special fuel obtained in Oklahoma 

08 Arkansas, California, Delaware, District of Columbia, 
Florida, Georgia, Idaho, IllinoiS, Indiana, Kansas, Ientucky, 
Montana Nebraska, New Jersey, New Mexico, North Caro- 
I ma, Ohio, Oklahoma and Pennsylvania. 

00 MISS. CODS ANWOP., 1942, §8035.4. 
' N. N. LAWS 1955, cli. 186- 
301 OKIA. STATS. ANiSOT., 1951, tit. 69, §156.6. 
IO2 hI §154. 

and on which the tax levied by this Act is 
collected by special fuel dealers and re-
mitted to the Tax Commission. Said tax is 
levied as a toll for the use of the public 
highways of the State.bsa 

The legislature in Nevada macic use of 
a specific section of its general laws to de-
clare its public policy with reference to the 
use of State highway funds after its consti-
tution was amended to limit expenditures 
of the fund derived from the excise tax 
on gasoline and other motor fuels and 
from registration and motor carrier license 
fees.'°4  

The legislature in Washington has de-
clared the construction of certain projects to 
be of first priority and required in the in-
terest of public safety and for the orderly 
development of the State.105  

To summarize, declarations of legislative 
purpose concerning public health, safety, 
welfare, management and so forth are usu-
ally drawn in very broad terms (whether 
contained in declarations dealing with spe-
cific highway functions or general declara-
tions introducing the highway code), set-
ting forth the necessity for the legislative 
action, the legislative plan for attacking 
the named evils, and the relationships of 
highway officials designated in the plan. 
Such declarations have been found to enu-
merate: 

The evils of inadequate highways; 
The necessity for adequate highway 

facilities to eliminate the evils; 
The purpose of the legislation being to 

eliminate the evils by aiding in the provi-
Sion of adequate facilities; 

Objectives of adequate facilities being 
to eliminate congestion, to cause most effec-
tive use of facilities, to eliminate hazards, 
and thereby to preserve the public peace, 
health and safety, to promote the general 
welfare, and to contribute to national de-
fense. 

A well-drafted declaration concerning the 
above subject should thus express the legis-
lative attitude toward: the necessity for 
legislative action, including the evils to be 

'°' Id.. Ut. OS, §727.1. 
101 xci'. 1155'. s'ra'rs., §405.100. 

lOSS'. COIlS, §47.10.010, 47.10.150. 
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eliminated; the reasons for the legislative 
action, including the interests of the public 
expected to be protected or promoted; the 
legislative plan for meeting the problems 
first enumerated, specifying the extent of 
the authority and discretion to be granted 
to designated administrative officials, and 
the relationships of these various officials to 
the State, the legislature, to the public, and 
to each other. 

Acquisition of Land for Highway Purposes 

An exhaustive study of the land acquisi-
tion process from a legal point of view is 
the subject of other reports of the High-
way Laws Project. (See Acquisition of 
Land For Future Highway Use, H.R.B. 
Special Report 27; Condemnation of Prop-
erty For Highway Purposes: Part I, H.R.B. 
Special Report 32; and Part II, H.R.B. 
Special Report 33.) The concern here is 
only with express declarations of purpose or 
policy relevant to land acquisition in the 
highway field. 

It is quite obvious that considerable areas 
of land will have to be acquired to facili-
tate the highway modernization program 
contemplated under Federal and State legis-
lation. In fact, it is conservatively esti-
mated that in excess of 5 billion dollars 
will be spent for land acquisition for the 
41,000 mile National System of Interstate 
and Defense Highways alone, involving 
more than 730,000 parcels of property. 

Though power to acquire land for high-
way purposes is inherent in the sovereign, 
its exercise is not always looked upon with 
favor nor is its objective always accom-
1)lished without difficulty. The low'er and 
manner of acquisition is normally delegated 
by the legislature to various authorities 
subject to the legislative mandate as well 
as to various constitutional provisions. In-
adequate provisions can severely handicap 
the highway operation and adversely affect 
landowners as well as the public in gen-
eral. Existing legislation contains very 
little in the way of policy statements. 

Only six States have sections bearing on 
the subject. This lack of specific policy 
declarations upon this subject, however, 
does not necessarily mean that there is a  

complete abdication of legislative responsi-
bility within the area. For example, dec-
larations as to objectives for the over-all 
highway plant of a particular jurisdiction 
necessarily imply means of acquiring the 
necessary land. Because these pronounce-
ments do not specifically mention the ac-
quisition of land they are not included in 
this discussion; nevertheless, they cannot 
be completely disregarded. The following 
express provisions have been found: 

The legislature of California in the Street 
Opening Act of 1903, in the chapter deal-
ing with settlement of compensation and 
damages by means of a stipulation, de-
clared the purpose of the chapter to be the 
expeditious settlement of the matter of 
compensation and damages, in any action 
in which the plaintiff and owners or parties 
interested in any condemned parcel of land 
come to an agreement with respect to such 
compensation and damages. An additional 
purpose of the chapter is declared to be the 
saving of expense in ascertaining compen-
sation for property taken and damages pay-
able for property not taken but injuriously 
affected; and if no objections to the stipu-
lation be filed it is declared unnecessary to 
introduce evidence before the court as to 
compensation and damages.106  

The legislature of Georgia found, de-
termined and declared that the welfare of 
the State will be served by the creation and 
operation of the State Toll Bridge Author-
ity; so that its purposes may be accom-
plished, the Governor may convey to the 
Authority on behalf of the State its high-
way right-of-way necessary for the accom-
plishment of its pu1'poses.1107  

The legislature of Maryland, in author-
izing immediate possession of property by 
the State Roads Commission, states that it 
is the intention of the section to provide 
that such property and rights-of-way, in an 
emergency, in the discretion of the Corn-
mission, be condemned after construction 
of the highway has been commenced as 
well as prior thereto, although so far as 
possible, all rights-of-way shall be acquired 

100 DgE6lNc','S CALIF. coDES, Streets and I-Iighways Code, 
H4240, 4241. 

107 GA. CODE ANNOT., Ut. 95, §2407. 
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6r contracted for before any route is clefi-
nitely located.'05  

The legislature of Michigan, in an act 
authorizing inter alia, the State to contract 
with The Detroit, Grand Haven and Mil-
w'aukee Railway Company for the sur-
render of its special charter, declared the 
act necessary for the preservation of the 
public peace, health and safety.109  It fur-
ther declared the public necessity for the 
proposed contract, for the changes and im-
provements contemplated by the act, and 
for the taking of the described lands neces-
sary for the new right-of-way; it therefore 
authorized and empowered the State high-
way commissioner to acquire the same by 
purchase or condemnation in accordance 
with law."° 

North Dakota and Texas utilize such pro-
visions in relation to the title of land that 
may be acquired for highway purposes. 

The North Dakota Legislative Assembly 
has declared its intent that the legislation 
classifying estates and rights in land sub-
ject to be taken for public use " limits the 
estate that may be taken by the State or 
its political subdivisions for highway pur-
poses to that of an easement. It further 
finds and declares that in granting con-
veyances to property for highway purposes 
it was intended by all parties that only an 
easement was granted and that the taking 
or acquiring of an estate greater than an 
easement for these purposes is without au-
thority, contrary to the intent of the section 
and is null and void.112  

The Texas legislature has stated a legis-
lative policy as to the State's title to roads, 
declaring that if succeeding legislatures 
continue to carry out the policy of authoriz-
ing a similar appropriation of funds from 
time to time, then (a) whenever the eligi-
ble obligations shall have been fully paid, 
the title and possession of all roads, road 
beds, bridges and culverts in the counties 
or defined road districts included in the 
system of designated State highways shall 
automatically vest in fee simple in the State 
of Texas, and (b) whenever the outstanding 

Ill). ANNOT. coos, 1057, Art. SOIl, §9. 
105 IIICIL. SPATS. .ANNOT., §9.1028; see also §9.1050. 
10 Id., §9.1025. See 1926-28, Ops. Att'y. Con. Mich. 273, 

which declared the act unconstitutionli. 
N. D. REV. CODE, 1013, §32.1503. 

UI Id §32-15931. 

indebtedness owed for lateral roads shall 
have been fully paid to or for any county 
or defined road district then the title to 
such roads shall rest in the State but the 
possession shall remain in the county or 
defined road district."3  

Thus, declarations of legislative purpose 
are utilized to declare: 

The public necessity for the acquisi-
tion of land for highway purposes; 

A policy as to immediate possession 
of property condemned for highway right-
of-way; 

A policy as to when title and posses-
sion of the highways will pass; 

The nature of the estate that is to be 
taken for highway purposes; 

A policy and procedure concerning 
compensation and damages for land to be 
acquired; 

The State's authority to convey title 
to a subordinate agency for highway pur-
poses. 

In addition to the above provisions, a 
comprehensive statement concerning the 
legislative policy toward acquisition of land 
for highway purposes should specify: 

Standards for the highway depart-
ments or administrative officials to use in 
selecting the property to be acquired and 
the time of acquisition; 

A policy toward dissemination of pub-
lic information and the fostering of public 
relations by highway officials before and 
after acquiring the lands; 

The economic and social factors to be 
considered in the interest of orderly present 
and future highway development, integrat-
ing them where feasible with other public 
improvement programs. 

I-li ghway Administration 

In the very nature of the legislative proc-
ess, it is necessary for the legislature to 
enunciate a broad general policy and then 
to establish standards of pei'formancc to 
guide the executive branch of the govern-
ment in executing the legislature's man-
date. As alreäly noted, adequate adnlinis- 

'lENNOX'S TEl. CiVIL SPATS., tit. 116, Art. 6674q-0. 
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tration of the highway function requires 
delegation to some State or local agencies 
with standards sufficiently specific to sal-
vage its constitutionality, but sufficiently 
broad to permit the administrator flexi-
bility of operation to meet daily practical 
needs. 

This study reveals that 15 jurisdictions 
have utilized legislative policy declarations 
relating to highway administration. These 
can be grouped into four categories: 

The nature of the delegated authority. 

Florida: The State Road Board is 
made custodian of the State high-
way system.11-

4  

Louisiana: Board of I-Iighways and 
the State Highway Department, act-
ing through it, is the custodian of 
the State highway system.115  
Nebraska: The State Engineer and 
the Department of Roads acting un-
cler his direction is designated the 
direct custodian of the State high-
way system."6  
North Dakota: The State highway 
commissioner and the state highway 
department, acting through him, is 
the custodian of the State highway 
system." 
South Carolina: The South Carolina 
State Highway Department is es-
tablished as the State administrative 
agency in setting out its functions 
and purposes.1'8  

Reason for delegation. 

Florida: To provide sufficiently 
broad authority to enable the board 
to function adequately and efficiently 
subject to the constitution and legis-
lative mandates." 
Louisiana: To provide sufficiently 
broad authority to enable the Board 
to function adequately and effi-
ciently, subject to the constitution 
and legislative mandates."0  
i\Tebraska. To provide full authority  

rio. 	sr.yrs., 	1957, 	§334.02. 
100 J5• lAWS 1055, 	Ace. 	40, 	§1. 
110 NED. 10EV. 	STATS., 	§39.1301. 
U7 N. 	1). RIlE. 	CODE, 	1943, 	§24-A0101. 
-' 	S. 	C. COlIC OF LAWS, 1052, §33.21 

110 FLA. STATS., 	1957, 	§334.02. " La. bAR'S 1955, AcL 40, §1. 

in all departmental administrative 
details, in all matters of engineering 
design, construction, maintenance, 
operation, and protection of the State 
highway system, subject to the con-
stitution and legislative mandates 
imposed in this act." 
North Dakota: To provide suffi-
ciently broad authority to enable the 
commissioner to function adequately 
and efficiently with specific details 
to be determined by reasonable rules 
and regulations which may be pro-
mulgatecl by him, subject to the con-
stitution and legislative mandates." 

Manner of providing for highway affairs 

Arizona: The Secretary of the High-
way Commission, with the consent 
of the Highway Commission, shall 
have control of all administrative 
functions of the State Highway De-
partment and the State engineer 
shall have control of all highway 
construction and maintenance. The 
Commission shall determine any 
conflicts." 
Arkansas: It is declared State policy 
to take over, construct, repair, main-
tain and control all the public roads 
comprising the State highways. Aid 
and assistance is to be given in the 
maintenance and improvement of 
roads so that they may be desig-
nated as State highways."4  
California: Each member of the 
highway commission shall represent 
the State at large and not any par-
ticular district or section. The pol-
icy is enunciated, which the High-
way Commission is to follow as far 
as possible, to provide for advance 
lanning and continuity of fiscal 

policy in the construction and im-
provement of the State Highway 
System and in the administration of 
expenditures from the State High-
way Fund." 

121 NEll. 11EV. STATS., §39-1301. 
N. I). 11100'. Conic, 1943 §24.'OJOi. 

120 ARIZ. 11100'. STATS., §1 S-hO. 
121 ASK. STATS. ANNOP., 1947, H76-501, 76-514. 
125 OIOERINO'S CALIF. covEs, Sti-eets and 1-Ti!,ways Code, 

§70.2. 
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Florida: It is the intended policy to 
declare, in general terms, the powers 
and duties of the State Road Board, 
leaving specific details to be deter-
mined by reasonable rules and regu-
lations which the board may pro-
mulgate. It is intended by a general 
grant of authority to the State Road 
Board, to delegate sufficient power 
and authority to enable the Board 
to carry out the stated broad objec-
tives.'26  
Idaho: Grant of powers to the high-
way districts, boards, officers and 
agents is to be liberally construed as 
a broad general grant of powers so 
that control and administration of 
such districts may be efficient.'27  
Illinois: It is declared that there is 
an urgent need for simplifying the 
classification of public highways in 
order to, among other things, achieve 
a higher degree of administrative 
efficiency.128  
Nebraska: It is intended to declare, 
in general terms, the powers and du-
ties of the State Engineer, leaving 
specific details to be determined by 
reasonable rules and regulations 
which may be promulgated by him. 
Authority is granted to the State 
Engineer to exercise sufficient power 
and authority to enable him and the 
department to carry out the stated 
broad obj ectives.'29  
Nevada: The words "construction," 
"maintenance" and "administration," 
utilized in a constitutional amend-
ment limiting expenditures of the 
State highway fund, are intended to 
be broad enough to include and as 
contemplating construction, main-
tenance and administration in a 
manner which would be safe to the 
traveling public.110  
j\Torth Carolina. Intend that the 
seven members of the State High-
way Commission, appointed by the 
Governor from different areas of the 

FLA. STATS., 1057, §834.02. 
127 IDAHO CODE, §40-1615. 
lAS SSIITIS-HUI1D ILL. ANNOT. STATS., ch. 121, §344. 
12S NED. REV. STATS., §39-1301. 
SlANL,V. REV. STATS., §402.170. 

State, shall represent the entire State 
and not any particular area.'3' 

4. Miscellaneous legislative determinations 
relevant to administration. 

Arizona. All highways constructed, 
laid out, opened or established by the 
government and used continuously by 
the public for at least 2 years are 
declared public highways 66 feet 
wide.'32  
Georgia. All roads laid out for pub-
lic use, if not otherwise provided 
for, are declared public roads.'33  
Louisiana: It is intended that the 
Board of Highways shall follow 
whenever possible the recommenda-
tions of the Automotive Safety 
Foundation in the report "Louisi-
ana's Highway Problems: An En-
gineering Analysis for the Louisiana 
Legislative Council" rendered dur- 
ing October, 	.131  
Montana. The dissemination of pub-
lic information is determined to be a 
proper administrative expense.'35  
Nebraska: An intent is specified to 
consider the convenience and safety 
of the traveling public in the loca-
tion, relocation or abandonment of 
highways of utmost importance; it 
states that the design, construction, 
maintenance, operation and protec-
tion f highway facilities sufficient to 
meet the present demands as well as 
future requirements will, of neces-
sity, require careful organization 
with lines of authority definitely 
fixed and basic rules of procedure es-
tablished by the legislature.136 
Texas: All public roads and high-
ways laid out by law or used by the 
public for 10 years are declared pub-
lic roads.'37  

The foregoing legislative policy declara-
tions relating to administration provide: 

(a) Who is to administer highway 
affairs; 

N. C. DEN. STATS., §136.1. 
112 ASIC. 15EV. STATS., § iS-i 52. 
E3 GA. COOlS ANNOT., §95-101. 

- i" La. LAWS 1955, Act 40, §1. 
' MONT. REV. CODE, 1947, §84.1812. 

NEll. REV. STATS., §39-1301. 
137 VEISNON'S TEXAS CIVIL STATS., tit. 116, Art. 6771. 
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What the legislation is calcu-
lateci to accomplish; 

The reasons justifying the ob-
jectives; 
(ci) The manner of providing for 
highway affairs; 
(e) Policy criteria to be followed by 
highway administrators. 

A declaration w'hich contains all of the 
above elements would provide both the re-
quirecl standards and the desired flexibility. 

I-Iighway System Classification 

A system is defined as an orderly com-
bination or arrangement of parts or ele-
ments into a whole, according to some ra-
tional principle, w'hile classification is de-
fined as a grouping into categories. las  Here 
the terms are combined to designate a pro-
ceclure by which individual streets, roads 
and highways are grouped into related seg-
ments and into related categories for pur-
poses of orderly administration, to facilitate 
the free movement of people and goods 
between populated areas and between areas 
of production, processing, distribution and 
consumption. Facilities are generally clas-
sifieci according to various criteria depend-
ing in part upon carrying capacity, design, 
administrative characteristics and financial 
resources. 

The legislatures of 19 States have en-
acted provisions dealing with this process. 
Eleven of these declarations are taken from 
an over-all declaration of State policy and 
deal with systems in general; the remain-
ing eight declarations state a policy as to 
particular categories of roads within a sys-
tem .139  

One of the most comprehensive and per-
haps the best considered provision of this 
kind is found in Illinois. The Illinois Legis-
lature declared an urgent need to simplify 
the classification of public highways in or-
der to: 

(a) Integrate highways into complete sys- 
tems and these systems into a comprehen- 

18S BLACK'S LAW DICTIONARY (4th ed. 1951). 
Iiiii,oj3 (sSIITH.Huas IlL. ANNOT. STATS., ch. 121, 

I §314a26 ,Lnci 317) and New York (N. Y. C.L.s. Pub. Auth. 
Law, §353) have provisions dealing with toll systems but 
these are discussed in the section dealing with Toll Roads, 
infra. 

sive network to serve the highway trans-
portation needs of the State. 

Bring together in a single system those 
highways that should be under the Same 
jurisdiction because of the type and extent 
of demands for highway transportation serv-
ice. 

Achieve a higher degree of administra-
tive efficiency. 

Group together those highways requiring 
the same level of technical competence for 
design, constrsiction and operation. 

Provide for integrated and systematic 
planning and orderly development in ac-
cordance with actual needs. 

Group highways basically so that they 
can be readily suhclassifiecl to meet minor 
needs.14s 

Florida,'4' Louisiana,'4' Nebraska,' 3  and 
North Dakota '" have declared that an in-
tegrated highway system is essential to the 
general welfare of the State, predicated 
upon the following findings: 

Florida, Louisiana and Nebraska. Safe 
and efficient highway transportation is a 
matter of important interest to all people 
in the State. 

North Dakota. Adequate roads and 
streets provide for the free flow of traffic, 
result in low cost of motor vehicle opera-
tion, protect the health and safety of the 
citizens, increase property value and gen-
erally promote economic and social prog-
ress. 

Six States recognize the importance of 
an adequate highway system in the follow-
ing manner: 

Colorado. Policy of the General Assem-
bly is to make adequate provision for an 
expan den and improved network of 11 igh - 
ways and roads.145  

Idaho. Improvement of highways and 
highway systems is declared to be the es-
tablished and permanent policy of the 
State.14e 

Kentucky. Policy of the General Assem-
bly is to foster, promote and expedite the 
construction, maintenance, and improve- 

SMITII-IIuIII) ILl,. AN)SOT. STATS., ch. 121, §344. 
FLA. STATS., 1957, §334.02. 

512 La. LAWS 1955, Act 40, §1. 
NEIl. 151w. STATS., §39.1301. 

1-I4 N. II. 15Kv. coDe, 1043, §24.A0101. 
STATS., 1953, §120.11.12. 

IDAHO CODE. §40.106. 
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ment of a modern and adequate system of 
roads throughout the Commonwealth.147  

Maine. Objective is to provide for an in-
terlocking system of State highways) 

North Carolina. Intent is that there shall 
be maintained and developed a State-wide 
highway system. General purpose in creat-
ing State Highway Commission is that 
Commission shall take over, establish, con-
struct and maintain a State-wide system of 
hard-surfaced and other dependable high-
ways.1"° 

South Carolina. Function of State High-
way Department shall be the systematic 
planning, construction, maintenance and 
operation of the State highway system.'° 

One State specifies the areas that these 
roads are to serve. 

North Carolina. Public roads are to 
serve all county seats, principal towns, 
State parks, principal State institutions and 
to link with State highways of adjoining 
States and with national highways into 
national forest reserves by the most prac-
tical routes, with special view to develop-
ment of agriculture, commercial and natural 
State resources. A subsequent provision dc-
dares that they should connect the various 
county seats, principal towns and cities.'5' 

The reason for the policy is enunciated 
in three States. 

Colorado. Such a highway system is los-
terecl because of the rapid growth of the 
State economy which has given rise to a 
greatly increased use of the public high-
ways and roads and because existing roads 
and highways are insufficient by reason of 
the greatly expanded use of vehicular trans-
portation to serve properly the needs of the 
present day economy.152  

Kentucky. The policy is to foster, pro-
mote and expedite the system in the inter-
ests of public safety and the general wel-
fare.153  

147 K y.  REV. STATS., §175.005. This chapter was held us. 
constitutional in Ceriin v. !l'etherby, 275 S.W.2d 934 (Ky. 
1955). 

"is  1115. REV. STATS., 1054, ch. 23, §1. 
149  N. C. CNN. STA'S., §136-45. 
'° S. c. cone OF sws, 1952, §33.21. 

N. C. SEN. STATS., §136-45, 136-46. 
151 Cob. LAWS of 1954, ch. 53, §1; coio. REV. STATS., 1953, 

§ 120.11-12. 
153  KY. REV. STATS., §175.005. This chapter was held un-

constitutional in Ctsrtin V. lVetherby, 275 5.W.2d 934 (Ky. 
1955). 

North Carolina. There shall be a system 
commensurate with the needs of the State 
as a whole, not sacrificing the general State-
wide intei-est to the purely local desires of 
any clistiict.114  

I-Tow the policy is to be effectuated is 
charted in three States. 

Kentucky. It is to be achieved by the 
authorization of the maximum financial 
cdmmitments permissible under the consti-
tution.15  

Idaho. Duty is imposed within the limits 
of the funds available.'56  

North Carolina. Policy is to permit the 
State to assume control of the State high-
ways, to repair, construct, reconstruct and 
maintain them at the expense of the entire 
State, thereby relieving the counties, cities, 
and towns of the burden.'57  

Six States have declarations of legislative 
policy provisions pertaining exclusively to 
system classification. Three of these state 
what the system is intended to do or why 
it is necessary. 

Georgia. System of State-aid roads is 
created for the purpose of interconnecting 
the several county seats which will be un-
der the jurisdiction of the State through the 
State Highway Department and shall in-
dude State or inter-State bridges.'58  

Iowa. In planning and in adopting farm-
to-market roads, the board of supervisors 
and county engineer shall give due and 
careful consideration (1) to the location of 
primary roads and of roads improved as 
county roads, (2) to the market centers and 
main roads leading thereto and (3) to rural 
mail and school bus routes, it being the in-
tent that said program or project will when 
finally executed, afford the highest possible 
systematic, intracounty and intercounty 
connections of all roads of the county.'5° 

Wisconsin. Legislature finds and declares 
it necessary in the interest of public safety, 
convenience and the general welfare that 
a part of the State trunk highway system 

154 N. C. OlIN. STATS., §136-1. 
iSS KY. KEY. S'PA'l'S., §175.005. This chapter was held us- 

co,istitutional in CuriOs v. lVetherby, 275 S.W.2d 934 (Ky. 
1055). 

50 II)AILO CODE, §40.106. 
117 N. C. CNN. STATS., §136-45. 
15$ GA. COON ANNOP., §95-1701. 
19 IOWA CODE, 1955, §309.25. 
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be established as a State arterial highway 
system forming an integrated, State-wide 
interregional and intercommunity network 
of highways for the purpose of facilitating 
the improvement of the State arterial high-
way system and accelerating the rate of 
improvement on the entire State trunk 
highway system.10° 

One State treats problems encountered 
on a particular system. 

Mississippi. Recognizing that county 
highways generally have deteriorated and 
that the selection, construction and im-
provement of a system of all-weather rural, 
secondary, feeder or farm-to-market roads 
is a matter of primary State-wide concern, 
it is the declared purpose to provide for a 
more comprehensive rural road program 
through cooperation between the Federal 
Government, the State Highway Commis-
sion, and the county board of supervisors; 
and further to provide a means, manner 
and funds whereby the counties will be en-
abled to participate in the Federal-aid pro-
gram and be enabled to participate in and 
avail themselves of the funds apportioned 
to Mississippi for the construction and im-
provement of secondary and feeder roads 
under the terms of the Federal-aid High-
way Act of 1944; and it is declared to be 
the intent and purpose that insofar as per-
missible under Federal laws, rules and regu-
lations, not less than fifty percent of the 
funds apportioned to the State for second-
ary and feeder roads should be expended 
for the construction and improvement of 
county highways.'°' 

For the same reasons, another section 
appropriated additional funds declaring 
that the purpose was to provide for a 
county rural road and bridge construction 
program in addition and supplemental to 
that provided by cooperation with the Fed-
eral Highway Act of 1944 and in addition 
to that provided in the regular legislative 
session.'°2  

Three States have provisions relating to 
the status of certain municipal connecting 
links. 

100 WJs• STArS., 1957, §84.025. 
100 MISS. CODE ANNOT., 1942, tit. 30, §5328-03. 
102 Id., §8328-22. 

Alabama. It is declared that city and 
town streets and roads including viaducts 
and bridges, which constitute the route of 
connection between or extension of State 
roads in the State highway system, clesig-
natecl as municipal connecting link roads, 
have in the past, rio now and will in the 
future serve a State purpose and are for the 
general benefit of the State; that it is a 
proper and legitimate function of the State 
to designate such municipal connecting link 
roads and to provide for the cost and man-
ner and extent of maintenance, repair, con-
struction and reconstruction by the State 
independently or in cooperation with the 
city or town involved.1163  

Kentucky. It is declared that city streets, 
including viaclucts and bridges over which 
State and Federal highways are i-outed or 
which serve as connecting links to State 
and Federal highways passing through 
cities are a necessary and integral part of 
the State highway system of roads; they 
serve a State purpose and are for the gen-
eral benefit of the State and their main-
tenance is a proper and legitimate State 
function.'°5  

New York. The modernization and the 
construction of arterial highways which are 
to pass through cities will contribute 
greatly to post-war reemployment and to 
the stimulation of industrial recovery. The 
resources and the technical skills that are 
available to the State for these purposes 
should be used for the benefit of the cities 
upon the principle that the construction of 
such arterial highways is a matter of State 
concern. However, it is the manifest inten-
tion of the State to recognize and to pre-
serve the powers or rights heretofore con-
ferred upon or delegated to any city to 
regulate the property, affairs or government 
thereof, in the modernization and the con-
struction of such arterial highways. The 
integration of such arterial highways in 
the system of State highways throughout 
the State contemplates an expenditure of 
public funds to pay the costs that are at-
tendant upon the fulfillment of a program 
of the work of modernization and construe- 

100 AI.A. CODS, 1940, Ut. 23, §78(19). 
'at KY. 12EV. STATS., §177.041. 
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tion, as well as of the maintenance of such 
public ways. Declared to be the purpose of 
this act to initiate the procedure that is 
prerequisite to any project of the magnitude 
herein provided, to the end that orderly 
progress and equitable distribution of ef-
fort and moneys may be observed, and from 
time to time, when expressly authorized by 
the legislature, any section of such arterial 
highways may be constituted, constructed, 
reconstructed, improved and maintained as 
a part of the State Highway System.'65  

One State has declared a particular sys-
tem to be serving county purposes. 

New York. It is declared, in authorizing 
the board of supervisors of any county to 
establish a system of public highways to 
be known as the greater motorways system, 
which may be laid out, opened, constructed, 
improved and maintained at the expense of 
the county, that the establishment of such 
a system together with its maintenance and 
all incidental proceedings to be county 
purposes.'°° 

The foregoing suggest the following pro-
nouncements with respect to existing dec-
larations of legislative purpose relating to 
system classification: 

An integrated system of highways 
serves the transportation needs of the State 
and is therefore essential; 

Needs demand that roads be classified 
to meet various requirements; 

Various reasons justify these conclu-
sions; 

Enunciation of status of certain seg-
ments in the system (e.g., municipal con-
necting links and their necessity) 

The ends a particular system are in-
tended to accomplish; 

The special problems relating to a 
particular system; 

The legislative plan for the future. 

Thus, a comprehensive statement relat-
ing to system classification might well con-
tain the following types of declarations. 

Adequate and integrated roads and 
streets, including necessary bridges, tunnels, 
ferries and parking facilities, provide for the 

MN. y. c.r..s., High. Laws, §349.b 
100 a. e. C.I..O., lJnconsol. Laws, ci,. 79, §2. 

free flow of traffic, result in low cost motor 
vehicle operation, protect the health and 
safety of the citizens of the State, increase 
property value, and generally promote the 
economic and social progress of the State. 

In order to effectuate this purpose public 
highways must be classified to: 

Integrate highways into complete sys-
tems and these systems into a com-
prehensive network to serve the 
highway transportation needs of the 
State. 

Bring together in a single system those 
highways that should be under the 
same jurisdiction because of the type 
and extent of demands for highway 
transportation serdce. 

Achieve a higher degree of administra-
tive efficiency. 

Group together those highways requir-
ing the same level of technical com-
petence for design, construction and 
operation. 

Provide for integrated and systematic 
planning and orderly development in 
accordance with actual needs. 

Group highways basically so that they 
can be readily subclassified to meet 
minor needs. 

Therefore, the legislative assembly de-
termines and declares that an adequate and 
integrated public highway system of roads 
and streets, including rural and urban 
links, is essential to the general welfare of 
the State, and the provision of such facili-
ties together with their proper maintenance 
and operation is a proper end sought by 
the legislation. 

Location and Design 

Proper location and design of highways 
depend upon a number of technical en-
gineering and economic considerations, 
most of which do not lend themselves to 
statutory determination. Therefore, much 
legislation in this category merely sets up 
standards or criteria, to guide administra-
tive action.'°T 

'°' Other sections of this report, especially those dealing 
with expressways, public health, safety, welfare, management, 
etc., highway administration, toll roadsa,,cl system classifi-
cation also provide material and factors which must be con-
sidered in locating and designing a highway. 
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Planning of industrial development can be stimulated near modern CXprCSSV. ays, such as along 
Route 128 in Massachusetts. 

Eight States lla\ -e tatutoiy pi'isions 11'-

lating to !1lgilVay location 01111 desigli. 
'fhrcc of tIlelil (()ntain general stateiicents. 

Illinois. I)eclaresan urgent Icee(l for 
SiIllpliiViIlg the claSsiflcatioll of public high-
\'.tS 111 ((((1(1' to, alnilig othiei' tlliligs, gl'oIl) 

together those lughways requiring I lie same 
level of teelini('al competence for ( lcsigll.flS 

,Vebi-os1u. (ollsidrs the convenience 1111(1 

safety of the traveling public in the loca-
tion, r(loCati011 or ai)an(lOnnlefltt of high-
ways to he of paralnoulit illlportallce.'59  

(:'eoi-qca. Provides that all public roads 
shall be laid out on the shortest and best 
roilte to the place they are intended to go, 
with as little illJurV to private property as 
possih1e." 

One State has a iiiore specific proVision, 
specifying in a general way where the roads 
are to be locatet I. 

.Vorlli (aroli,w . (m1lmissic 01 shall take 
over, establish, construct and lnaintaill a 
State-wide system f highways rctll1iing to 
all county seats, and to all pricoipal I owns. 
state parks and principal state institutions, 
and linking (ll) with State highways of ad-
Joining States and with national highways 
into national forest reserves by the most 
hIl':lrtictl routes. \Vithl special view to de-
\'(l(ihcclle,It of agriculture, eollIliIereial alit! 
IllItilItil lc5OUl'ces of the State.1-1

1  

1 'snlI -rii-lIlsii Il_I,. .SXT. sis'r., cli. 1:0. till-I 
Nl-I. 5EV. STIrS., §39-1 3(11 
SI. 	ODE IN N 1.. § J3.2. 

C. SEN. STITS., §I3-4l. 

Tvo States have enullierated reasons for 
their policy in locating part icillar roads: 

Qi'cqon. (I) 1_)erlares that a substantial 
pal't. of the State forest resolIrces are left 
unhiarvestec:l and lost because of the exces-
sive cost- of transportation to iciarket, that 
substamitial forest areas can be ec'ononiicahlv 
iiianaged. harvested and the products (cans-
ported to clial'kct only by usc of certain 
county and public roads which the counties 
of this State ai' unable to const riot, un-

P1''C and inaiictain so as to (liable their 
safe and ceonocicical use for such pili'post's. 

1 l)eclares it to be the public policy to 
conserve and develop the State's not ul'al re-
Sources, to encourage and lacihitate the 
transportation of products of the forest nIh1 

the salvage and utilization of scicli products 
now benig wasted and to develop and imii-
pro'' certain county and (it her public coads 
for such purposes. 

'I'e.ms. Purpose of act to niake accessible 
public streaicis. bays, lakes and other bodies 
of public waters which are now fenced in 
and not. ace ssihie to the general hccIbhic. by 
establishing roads §111(1 highways. Ally 
hank of a streani and shore of a lake or 
hay which extends 1(1011 tItan :) hlhiles with-
out :i public hiigliw:iy furciislnng access to 
i llc public to said I banks 01' shore is declared 
to be inaccessible and suhect to be opciieil 

III;. 11EV. sr.ITS. §37113113. 
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to public access under the terms of this 
Act.'73  

Two States have declared a public policy 
as to the location and relocation of by-
passes. 

Co'orado. Declares public policy that 
where the State highway commission has 
authorized a by-pass to be built around 
any incorporated city or town or unincor-
porated business community, regardless of 
the population, the original State highway 
or State and Federal highway marking 
shall remain on the existing highway 
through such incorporated city, town or 
unincorporated business community and the 
existing highway shall be maintained, and 
the new by-pass highway shall carry the 
designation "by-pass" or other similar 
markings.174  

Wyoming. Declares to be the public 
policy of the State that no State highway 
or State and Federal Highway now travers-
ing or passing through any incorporated 
city or town shall be so moved or relocated 
in such city or town as to divert the pres-
ent route in such city or town nor to by-
pass such city or town except with the ex-
press approval of the people thereof.175  

From the existing provisions, the follow-
ing criteria can be suggested in connection 
with a declaration on location and design: 

Highways should be laid out on the 
shortest and best possible route, causing as 
little injury as possible to private property; 

The safety and convenience of the 
traveling public are to be considered of 
paramount importance; 

Terminal points of public highways 
may be prescribed in the public interest; 

Reasons may be ascribed for such 
designations; 

A policy should be enunciated as to 
the by-passing of municipalities; 

Recognition should be granted to the 
need for technical competence in determin-
ing design; and consequently wide authority 
should be accorded to the highway depart-
ment in the discharge of this function. 

\'ERNO7'S TEl. CIVI1 STATS., tit. 116, Art. 6711a, §10. 
COLO. ILET. STATS., 1.953, §120-13.46. 

17 wo• GOSh'. STATS., 1047, §48-122. 

A good declaration should be aimed at 
providing an integrated system, built on a 
sound engineering and economic basis with 
full regard to the well-being of the State 
as a whole, with attempts where feasible, 
to integrate the highway program with 
other public improvement programs, such 
as urban redevelopment, airports, terminal 
facilities and other transportation accom-
modations. 

Construction and Maintenance 

The actual construction and maintenance 
of public highways is the sine qua non of 
the highway program. In the construction 
and maintenance of highways, just as in 
their location and design and in their ad-
ministration, there is a need in the declara-
tions of policy to have sufficient standards 
prescribed to constitute legislative guides; 
however, since this involves technical en-
gineering determinations not aplDropl'iate 
for detailed legislative enunciation, the 
highway department must be granted wide 
authority. 

Eighteen States have policy enunciations 
relating to these technical provisions. The 
legislatures of Florida, Louisiana, Ne-
braska and North Dakota speak in terms 
of a high degree of trust which they are 
placing in the hands of administrative of-
ficials whose duty it is to maintain the 
highway facilities of the States. Only Ne-
braska uses the same terminology relative 
to construction. 

This authority, within the State's juris-
diction, is to be placed in the following ad-
ministrative bodies: Florida, State Road 
Board; ' Louisiana, Board of Highways 
and the State Highway Department; "I  
Nebraska, State Engineer and Department 
of Roads; :178 and North Dakota, State 
Highway Commissioner and State Highway 
Department."° 

Three of these States, in order to pi'o-
vide for highway facilities within the juris-
diction of other State officials, carry the 
trust relationship one step further by in-
fei'ence: Florida, Local officials with re- 

'IA. STATS., 1057, §334.02. 
" La. I,AWS 1955, Act 40. §L 
178 	8EV. STATS., §80-1301. 

77. 1). 17EV. CODE, 1043, §24-A0101. 
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spect to the roads in their jurisdiction; '° 
Louisiana, Parish authorities with respect 
to parish roads and city street systems; 
and North Dakota, Boards of County Com-
missioners with respect to the county road 
system.'82  

Florida,'83  Nebraska 184 and North Da-
kota 1S5 then set up a legislative standard 
by which the administrative officials can 
measure their performance, providing that 
it is necessary to fix responsibilities as to 
construction, maintenance and operation of 
the respective systems and that such is done 
with the intent that the State shall have an 
integrated system of all roads and connect-
ing urban streets to provide safe and effi-
cient highway transportation throughout 
the State. 

The Florida, Louisiana, Nebraska and 
North Dakota statutes speak of the re-
sponsibility as involving both present and 
future use within the limits of available 
funds. 

The legislature of Louisiana has further 
provided that all roads within the three 
State systems be brought up to the stand-
ards of construction established by the 
Board of Highways and maintained in ac-
cordance with such standards, commensu-
rate with the funds available and the abil-
ity of the highway department to supervise 
the necessary construction. It is further in-
tended that all three classes of State high-
ways be hard-surfaced with all-weather 
material as rapidly as funds are made 
available and as the Board of Highways or 
private engineers can, with efficiency and 
economy, ireare plans and specifications 
and supervise the work.'8° 

Kentucky 187 and North Carolina 188 also 
enunciate a policy of constructing and main-
taining a system of hard-surfaced, all-
weather roads. 

The New York legislature has enacted a 
ten-year town highway program in which 
they declare an intent that the town high- 

SS 	STATS., 1957, §334.02. 
'SL La. LAWS 1955, Act 40, §1. 

N. 5. REV. CODE, 1943, §24-A0101. 
8 CI.A. STATS., 1957, §334.02. 

1$ NED. DES'. STATS., §39-1301. 
7S1 N. P. nev. COD1, 1943, §24.A0101. 

SC La. rsws 1955, Act 40, §1. 
1S7 KY. REV. STATS., §fl75.005, 175.080; §184.010. Chap- 

ter 175 WaS held unconstitutional in CuriOs v. Wetherby, 275 

S.W.2d 934 (Ky. 1955). 
ISS,N. C. GEN. STATS., §136-45, 13646. 

ways be improved, repaired or reconstructed 
in keeping with certain minimum specifi-
cations.'89  

The intent of the ten-year town highway 
program is that the improvement, repair 
or reconstruction of town highways, includ-
ing necessary grade and culvert work and 
any plans and specifications, shall conform 
generally to enumerated minimum specifi-
cations. Within such general standards, 
each project shall be completed in accord-
ance with a design and specification ap-
lroved by the county superintendent, and 
the State superintendent may permit devi-
ations below such minimum specification in 
planning or during the course of completion 
of the work, if, in his opinion, the particu-
lar circumstances make the deviation advis-
able. The improvement, repair or recon-
struction of such town highways, including 
necessary grade and culvert work, in order 
to facilitate snow removal, improve drain-
age, and build up roadbed, shall be guided 
by such intent and minimum criteria. 

Idaho, Maine, North Carolina and South 
Carolina have a declaration setting forth 
a State policy with respect to construction 
and repair, with emphasis upon financial 
considerations. Colorado equates the pro-
vision of highways to the needs involved. 
Idaho places the responsibility upon all 
counties, cities and villages, in addition to 
the State, to improve and maintain high-
ways and highway systems. Maine, North 
Carolina and South Carolina provisions, on 
the other hand, speak in terms of State 
responsibility, especially where, as in 
Maine, State money has been or will be in-
volved. 

The details of these provisions are as 
follows: 

Colorado. Policy and purpose are to 
make adequate provision for an expanded 
and improved network of highways and 
roads to serve the needs.130  

Idaho. Duty is imposed upon the State, 
all counties, cities and villages to improve 
and maintain the highways within their 
jurisdiction, within the limits of the funds 
avail able.19' 

IsO x. r., c.i.s., Unconsol. Lawn, ci,. 303, §4. 
100 COLO. REV. STATS., 1953, §120-11.12. 
101  IDAHO CODE, §40-106. 
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Maine. Three objectives of establishing 
the State Highway Department are (1) to 
provide for the continuous maintenance of 
all highways and bridges to the improve-
ment of which the State has or will contrib-
ute; (2) to provide for the equitable distri-
bution of the proceeds of State bonds is-
sued for the construction of highways and 
bridges; and (3) to cooperate with the Fed-
eral Government in construction of high-
ways and bridges.'9' 

North Carolina. One of the general pur-
poses of creating the State Highway Com-
mission is that the Commission shall con-
struct and maintain a State-wide system of 
hard-surfaced roads. Another objective is 
to permit the State to control, repair, con-
struct, reconstruct and maintain the State 
highways at the expense of the entire 
State.193  The general intent is that a State-
wide highway system commensurate with 
the needs of the State as a whole be main-
tained and developed.19  

South Carolina. Two purposes of the State 
Highway Department shall be the system-
atic construction and maintenance of a 
State Highway System.195  

Illinois has declared the existence of an 
urgent need to simplify the classification of 
public highways in order to, among other 
things, group together those highways re-
quiring the same level of technical compe-
tence for construction.'°° 

On the other hand, the legislature of Ar-
kansas has declared a State policy to en-
courage the development of natural re-
sources of the State suitable for use in high-
way construction. It then empowered and 
authorized the State Highway Commission 
whenever, upon investigation, it should find 
that suitable materials produced, mined, or 
manufactured within the State are obtain-
able as cheaply and are of as good a quality 
as similar materials from other States, to 
specify that materials from within the State 
be used in the construction or maintenance 
of the roads within the State.' 

191 lSE. 95W. STATS., 1954, cI,. 23, §1. 
N. C. OliN. STATS., §f 1 36-45, 136-46. 

151 Id., §136-1. 
105 S• C. CODS Oil ,.sws, §33-21. 

SIIITII-IIUSI) ii,I,.ANNOT. STATS., ch. 121, §344. The 
Illinois provisiol, is amo,,g the best on the statute books. 
The entire sectio,, on system classification is commended for 
scrutly by the reader. 

ASK. STATS. ANNOT., §76-224. Preamble to original act 
of 1927, §103 is set out as a note. 

The legislature also declared it to be the 
policy of the State to take over, construct, 
repair, maintain and control all the public 
roads in the State comprising the State 
highways.bSs 

It has also specified that it, be distinctly 
understood that, although the State High-
way Department is authorized to maintain 
certain detour roads,159  the act shall not 
force any maintenance of a road on the 
State Highway Department but will merely 
make it legal to do such amount of mainte-
nance, as it feels it has caused to be needed 
by traffic diverted over it.'°° 

Maintenance of municipal streets has 
been declared to be a county affair in Ala-
bama.'°' In New York, maintenance of the 
highways included within the counties' 
greater motorways system is declared to be 
a county purpose.202  The Washington legis-
lature, by an act of 1913 authorizing issu-
ance of county bonds under certain circum-
stances, declared that the construction or 
improvement of any roads under the general 
control of the county and all parts of State 
roads in the county and all roads situated 
or constructed wholly or partly within the 
limits of any incorporated city or town, pro-
vided the Board of County Commissioners 
find that they form or will become a part of 
the public highway system of the county 
and will connect the existing roads therein, 
to be a county purpose.203  

One State has used a declaration of policy 
statute to construe a State constitutional 
provision using the following terms: 

It is the declared public policy of the State 
of Nevada to construe the wol-dis "construc-
tion," "maintenance," and "administration," 
as used within a constitutiona.l amendment, 
as broad enough to include and as contem-
plating construction, maintenance and ad-
ministl-ation in a manner which will be safe 
to the traveling pubhic.'° 

The legislature of Indiana, in an act to 
provide for the establishment, opening, wid-
ening, grading and drainage of highways, 

lOS Id.,§76.501. 
' Id., §76-519. 

- Id., §76-516. 
"01 ALA. coue, 1940, tit. 12, §129. 
Nn N. V., c.1..0., IJ,,co,,sol. Laws. cli. 79, §2. 
203 	sev. CODE, §36.76.060. 

NEV. REV. STATS., §408.100. 
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declared its intention that the act was to 
provide: 

an additional method for constructing 
and improving public highways, and to be in 
force where a portion of the cost of con-

structing or improving the highway is paid 
by special assessment upon the benefited 
lands.205 

The legislature of Kentucky has provided 
that: 

. . public road districts may be established 
in counties containing cities of the first class 
for the purpose of providing the general 
public and persons residing upon or owning 
property adjacent to such roads with all-
weather roads and sidewalks on either or 
both sides of said roads, with reasonable 
maintenance during the existence of the 
road district.206 

To summarize, existing statutory provi-
sions relating to legislative purpose for con-
struction and maintenance provide for the 
following: 

The authority to construct and main-
tain highways; 

The existing relationships involved in 
carrying out such functions; 

Desired accomplishments and objec-
tives; and 

Factors or standards to be considered 
in achieving the desired ends. 

Such declarations may well indicate the 
legislative desire for those charged with the 
above functions to engage in and utilize 
the findings of research and road tests in the 
interest of obtaining the best facilities most 
economically, and with due regard to be 
given to the functional capacity, adequate 
provision for drainage, control of the road-
side, service accommodations, and related 
matters. 

Finance 

Financial considerations are the enabling 
as well as the restraining factors necessarily 
involved in the highway activity. Because 
of its importance, a relatively large number 
of States have enunciated legislative policy 
declarations in this field. 

Five States utilize the phrase "within the 

~ BIJONS' INI). si'rs. .sxxor., §36-1401. 
206 KY. IJ1V. STATS., §184.010. 

limits of available funds" as the yardstick 
to control the activities of highway officials. 
These legislatures have written laws in the 
following manner: 

Idaho declares that a policy to improve 
highways and highway systems imposes the 
duty upon the State, all counties, cities and 
villages to improve and maintain the high-
ways within their respective jurisdictions 
within the limits of the funds available.207 

Florida, Louisiana, Nebraska and North 
Dakota declare that in designating the high-
way systems of the State, a high degree of 
trust was placed in the hands of those offi-
cials whose duty it shall be within the limits 
of available funds, to plan, develop, operate, 
maintain and protect the highway facilities 
for present as well as future use.Sos 

Three States specify that the general pur-
pose of highway agencies includes financial 
considerations: 

Maine. The intention is declared to fur-
nish State aid for important county and 
town highways and to provide for the 
equitable distribution of the proèeeds of 
State bonds issued for the construction of 
highways and bridges.200 

J\To?.th Carolina. It is declared that one of 
the general purposes of the laws creating 
the State Highway Commission was to per-
mit the State to assume control of the State 
highways and to repair, construct, recon-
struct and maintain them at the expense of 
the entire State thereby relieving the coun-
ties, cities and towns of the burden.21° 

Kentucky. The purpose of the Kentucky 
Highway Authority, distinct from the De-
partment of Highways, among other things, 
is to finance public highways, bridges, via-
ducts, tunnels, traffic circles, grade separa-
tions, maintenance sheds, offices, gal-ages 
and roadside rests. The legislature declared 
a policy and purpose in creating it to foster, 
promote and expedite the construction, 
maintenance and improvement of a modern 
and adequate system of roads and in the 
furtherance of such policy to authorize the 

JO, Il)A110 CODE, §40106 
SOS t'.A. sT.s'rs, 1957, §334.02; La. T,AWS 1925, Act 40, §1; 

NOR. SOY. STATS., §39.1301; N. D. REV. CODE, 1943, §24. 
AO 10 1. 

"OU ME. REV. STATS., 1954, ci,. 23, §1. 
N. C. CON. STATS., §136.45. 
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maximum financial commitments permis-
sible under the provisions of the constitu-
tion.21' 

Florida declared roads, highways and 
bridges constructed from proceeds of bonds 
issued by the counties or special road and 
bridge districts to be beneficial to the 
State. 212 

Other declarations of policy dealing with 
financing can be grouped into three general 
categories: (a) raising money, (b) handling 
or spending of money, (c) antidiversion of 
highway funds. 

Raising Money. Intent provisions in this 
group depend upon whether the financing is 
to be done by means of bonds, by assess-
ment or taxes or by voluntary commit-
ments. 

1. As to the bond method, four States 
have provisions: 

Wyoming: For the purpose of pro-
viding funds for the construction and 
improvement of public roads and 
highways, the State Treasurer, with 
the approval of the Governor, within 
the limits of the amount authorized 
by law, is authorized to issue and dis-
pose of bonds of the State to be desig-
nated as highway bonds.213  

Colorado. Because of the rapid 
growth of the economy of the State 
which has given rise to a greatly in-
creased use of the public highways 
and roads and because of the fact 
that the existing roads and highways 
are insufficient by reason of the 
greatly expanded use of vehicular 
transportation, declared to be the 
policy and purpose of the general as-
sembly to make adequate provision 
for an expanded and improved net-
work of highways and roads so as to 
serve properly the needs of the pres-
ent day economy by authorizing the 
issuance of State Highway Fund 
Revenue Anticipation Warrants 214 

211 KY. REV. STATS., H]75.005, 175.080. This chapter was 
held unconstitutional in Oserli,v Y. IVetIerby, 275 S.W.2d 034 
(Wy. 1955). 

212 FLA. STATS., 1957, §344.01. 
WYO. COMF. STATS., 1945, §48-201. 

214 cor,o. ILIIY. STATS., §120-11.12. 

Icentucky. Declared to be the intent 
of the General Assembly in enacting 
enabling legislation, subject to the 
approval of the people, to authorize 
a debt to provide a method whereby 
the Commonwealth can issue direct 
obligation bonds in the amount of 
one hundred million dollars for the 
purpose of providing funds to match 
Federal funds allocated to Kentucky 
for the construction and reconstruc-
tion of highways, tunnels and 
bridges.215  

Washington: The issuance of limited 
obligation bonds of the State are au-
thorized for the construction of first 
priority highway projects to reim-
burse the motor vehicle fund for 
money used which will make possible 
war emergency or high priority high-
way construction.216  

2. As to the assessment or tax method, 
nine States have provisions: 

Arkansas: It is the purpose and in-
tent of this Act (Authorizing Volun-
tary Agreements for the Improve-
ment of County Roads) that no 
bonds shall be issued by the Board, 
no money borrowed and no interest 
paid but that the entire cost of 
the improvements shall be paid 
for by cash payments from the land-
owners.217  

California: As to assessments, the 
legislature has in three instances pro-
vided the true intent and meaning of 
a particular chapter in the following 
manner: Intend to make the cost 
and expense of the improvements, 
made or attempted, payable by the 
real property, real estate and parcels 
of land benefited by such improve-
ment by making a reassessment.218  

It has further declared that the re-
funding of bonds issued under the 
"Improvement Bond Act of 1915" so 
as to restore property to the tax rolls 

212 KY. REV. STATS., §177.580. 
D WASH. REV. CODE, §47.10.010. 
227 ARK. STATS. ANNOY., §78-1033. 
" DERRING'S CALIF. CODES, Streets & Highways Code, 

§4392, 5501, 7311. 
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Wilbur Cross Highway in Connecticut—Service area located off main highway eliminates Interference 
with traffic flow, 

and make it available for develop-
ment is an important policy of the 
State and all necessary authority, 
powei' and jui'isdiction to litipose a 
valid reassessment upon lands deeded 
to the State or any city for (1dm-
cjnent taxes or for delinquent taxes 
and assessinotits, and to enlorce the 
lien of such reassessments and any 
acts and proceedings necessary for 
the levy of the valid reassessment 
and for the enforcement of its lien 
are authom'izecl.21°  

TI ie California Legislature, concerning 
'Proportionate Registration and Licens- 
ilig, 	declared that it adheres to the 
prilcillle that each State should have the 
freedoni to develop the kind of hmighmvay imsem' 
tax stritl't tire that it cletc'rniines to be most 
apprOpriate to itself, and that tIme timetlioct 
of taxation of interstate vehicles should not 
be a determining factor iii developing its 
user fax structti i'e.zunl that annual taxes 
or other taxes of the fixed fee type vhiioli 
:mi'e not imposed on a basis that reflects the 
:.onnunt of hi-Im- tiv usc should be appoi'-
m ione I imnmomig the St ates, vimloin linoits of 
pi'tichit', on the basis of vehicle miles 
i':ivtled within each of the Stat.es.' 

Id., t96910  S('I,',, §90(12. 
" IiL. Vii. Cdt', 	919. 
21 J 	§210 ii). 

Iiiolwioi: The. ac I authorizing the ml-
pm'ovement of roads by assessments 
on lands l.)enelltcd is intended to 
ln'ovil he an m ho litional method for 
const ritet ing and improving public 
liigliw'as, and to be in force where a 
port ion of the cost of constructing or 
ilnpi'ovnmg highways is paid by spe-
ci al :m ssessinent. ii on lands bent,-
lit 

Maine.: The Use Fuel Tax is levied 
for the purpose of pm'ovitlimmg revenue 
to be used by this State to defray the 
cost, of const met lug. widening, recon-
structing, mnaintainimg. resmn'I'iteing 
and m'epaii'ing public Ii ighwtys and 
the cost and expenses I icui'i'o'd in the 
adimministration and en torcenient of 
these provisions and for no other 1)111'-

Pose lI  

_li (Oil ((1110.' Local 11111 )m'o\'eillent Dis-
trict. Act shall be eonst i'umed as an ad-
dim iomml power and mijeilmod for the 
iniprovenicul of county roads, antI as 
extcmmdimmg to owners of mural lands an 
oppol-tilliHy to secure lo'ltem' high-
ways by t'lcit'giig ii part of the costs 
to the l:imiols esl)eciallv  hcnelmted.21 ° 

sic. iiV. STATV., I 9.4, eh. Ic, §171. 
lI\i. 11EV. coIl:. ii) II, §72-727, 



50 
	

LEGISLATIVE PURPOSE 

Oregon: It is intended that Road 
Assessment Districts shall be special 
assessment districts and all taxable 
properties shall be benefited in pro-
portion to the assessed valuations of 
the various taxable properties therein 
as determined by the county assess-
ment roll of property.225  

Washington: Two years after its es-
tablishment, the State Highway 
Commission is to submit to the legis-
lature a comprehensive plan for high-
way development based upon the 
principle that the State is furnishing 
transportation facilities which sh oulci 
be paid for by those most benefited 
and developed in the order of great-
est need.22° 

In 1955, the Washington legislature, in 
order to provide funds for accelerating con-
struction of first priority projects and to re-
imburse the motor vehicle fund for money 
expended, authorized the issuance and sale 
of limited obligation bonds of the State.227  
Included within this authorization was the 
following declaration of necessity for addi-
tional funds: 

Increased construction costs for highway 
and bridge construction since enactment of 
the 1951 highway bond issue makes neces-
sary additional money with which to com-
plete the sections of primary State highway 
#1 planned from the allocated funds and 
it is vital to the economy of the State, and 
the safety of the traffic that these sections 
be completed to relieve traffic congestion.s, 
to add capacity in event of war and to 
presently insure greater safety to highway 
users; the rapid increase of traffic across 
Snoqualmie Pass necessitates continued im-
provement of primary State highway #2 to 
provide four-lane paving; the rapid increase 
of traffic and the facilitation of movement 
of military forces and equipment makes im-
perative the construction of a highway from 
primary State highway #2 to a junction 
with primary State highway #1; the con-
struction of secondary State highways into 
the Columbia Basin area is immediately 
necessary to provide needed state•aiteial 
market centers and thereby encourage the 
full development of the basin project. The 
construction of such projects is required in 
the interest of the public safety and for the 

220 ORE. REV. STATS., §371.405. 
WASH. 8EV. CODE, §43.27.200. 

1' Id., §47.10.020. 

orderly development of the State. The 
threat of war makes acceleration of con- 
struction a vital necessity at this time.128  

New Mexico. The purpose and policy 
is to encourage the use of gasoline by 
vehicles on the highways of the State 
so that the collection of gas taxes 
might be increased. (The declara-
tion is part of an act which created a 
special Gasoline Use Fund to further 
the declared policy.) 120 

Oklahoma: The purpose of the Spe-
cial Use Fuel Tax Act is to be to levy 
a tax upon the use as defined of all 
special fuels to the end that such 
highway users shall pay to the State 
of Oklahoma an equal amount in 
taxes on special fuels so used by 
them in Oklahoma as is paid by other 
commercial highway users who use 
special fuel obtained in Oklahoma 
and on which the tax levied by this 
Act is collected by special fuel deal-
ers and remitted to the Tax Commis-
sion. Said tax is levied as a toll for 
the use of the public highways of this 
State.28° 

3. As to voluntary commitments, one 
State has a provision: 

Minnesota: It is declared that the 
early improvement of the State trunk 
highway system within municipal-
ities to facilitate safe traffic move-
ment and to cope with rapidly in-
creasing traffic congestion is impera-
tive; that the cost of many such 
necessary projects would require a 
delay in their programming and exe-
cution if reliance were placed solely 
upon existing methods of financing; 
that municipalities have an impor-
tant interest in these projects because 
of the effect of adequate trunk high-
ways within municipal limits upon 
economic growth, traffic mobility, the 
proper utilization of local street sys-
tems and many other reasons; and 
that such municipal interest in such 
trunk highway projects warrants the 

OS Id., §47.10.150. 
N. 0. STATS., 1953, §04.26.57. 

200 OKIA. STATS. ASNOT., 1951, tit. 68, §727.2. 
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voluntary participation by munici-
palities in financing them through 
advances of cash or services in order 
to expedite the undertaking and com-
pletion of projects which would 
otherw'ise be deferred for lack of 
available current funds.231  

Handling or Spending Funds. Provisions 
from 10 States are included, as follows: 

Arkansas: Purpose of the Act is to 
transfer funds for farm-to-market 
roads monthly, etc., to facilitate the 
handling of the 1/4  cent gasoline tax 
turnback and to permit the disburse-
ment of the tax by the State Treas-
urer.232  

California: County highways are in 
greater need of expenditures than are 
State highways on the Federal-aid 
Secondary System. It is therefore de-
termined by the Legislature that in-
sofar as permissible under Federal 
laws, rules, and regulations, at least 
871/2% of the money apportioned to 
California for expenditure on either 
State highways or county highways 
under the Federal Aid Highway Act 
of 1950 should be expended for the 
improvement of county highways. 
Inasmuch as these county highways 
are a mstLer of State concern and 
many of the counties are financially 
unable to furnish funds to be used 
with Federal funds as required by 
Federal laws, funds should be pro-
videcl from State sources.233  

Florida: Intention is that all indebt-
edness authorized and outstanding on 
June 21, 1929, issued for the purpose 
of constructing roads and bridges 
within the counties, whether such in-
debtedness shall have been raised as 
an obligation of the county, special 
road and bridge district, or refunding 
bonds issued to retire either principal 
or interest or both of county roads 
and bridge obligations or special 
road and bridge district obligations, 

231 MiThi. LAWS 1955, ch. 625, §1.. 
MAtK . s'r'rs. 	eiro'r., 1947, §76.325 
W- DIKMIWSCALIe. CODES, Streets and Highways Code, 

§2201. 

shall be eligible to participate in the 
distribution of such money. Any 
bonds issued for the construction of 
any toll bridge and Terry shall be in-
clucled, but any sinking funds ac-
cumulated by such tolls shall remain 
the property of such county .234  

It was then declared not to be the 
purpose and intention to obligate the 
State of Florida for the payment of 
the obligations of any counties or 
special road and bridge district or 
that the State should assume the 
payment thereof; and the chapter is 
not to be construed as obligating the 
State to the holders of said bonds. 
Appropriations are made specifically 
for the benefit of the taxpayers and 
property owners of the State and for 
the purpose of rendering assistance 
to the various State agencies which 
have already performed part of the 
functions resting upon the State and 
the section shall be subject to amend-
ment, alteration or repeal.235  

Maine: Intent and purpose of the 
"Town Road Improvement Fund" is 
to set up a fund and a method for 
more equal distribution of money for 
unimproved roads than can be had by 
the present blanket road resolve.236  

Michigan: The intent of the Legis-
lature is that moneys allotted to each 
city and village for the maintenance 
and improvement of its local street 
system represent the total responsi-
bility of the State for local street sys-
tems support and that additional 
funds required be supplied from other 
moneys returned to city and village 
governments by the State under the 
provisions of the constitution and 
statutes of the State, and/or from 
funds that can be raised by taxation 
in cities and villages for street pur-
poses.237  

Missouri. Purpose of creating a 
County Aid Road Fund is to receive 

2.14 'LA. STATS., 1957, §344.19. 
232 Id., §344.20. 
"16 11E. REV. STATS., 1954, ch. 23, §64 ; see also ch. 16, 

§171. 
227 3I1C11. srArs. A2SNOT., §9.1097(13). 
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appropriations by the General As-
sembly for the purpose of aiding and 
assisting the improvement, construc-
tion, reconstruction, restoration and 
maintenance of county roads; of pay-
ing the per diem of the members of 
the Committee and their traveling 
and other expenses while discharging 
their official duties; of paying the 
costs of paper, printing or mimeo-
graphing and distributing general 
plans for administration as well as 
specifications and minimum require-
ments for the improvement, construc-
tion, reconstruction, restoration and 
maintenance of county roads to pro-
vide as many miles of all-weather 
county roads as possible.238  

New Hampshire: It is declared to be 
the policy of the State that certain 
major State projects shall be built by 
the contract method under competi-
tive bidding and that independent 
registered professional architects or 
registered professional engineers shall 
be employed for the construction, 
maintenance and betterments of fixed 
plants or buildings whose cost ex-
ceed $25,000. Further declared to be 
the policy that all awards under such 
competitive bidding shall be to the 
lowest responsible bidder and State 
contract construction shall not be 
performed on the basis of a cost-plus 
contract.239  

Oklaho?na: The Legislature has pro-
vided a general as well as two specific 
declarations within this area: 

It is intended that the Highway 
Commission shall so conduct and op-
erate its affairs that no expenditure 
shall be made or obligation con-
tracted for in excess of the specific 
amount appropriated th erefor by the 
Legislature. Anything done in ex-
cess of the amount appropriated shall 
be considered and is declared to be 
void and of no force and effect, pro-
vided that a pledge of funds to match 

laS MO. ISV. STATS., 1049, H231.440, 231.450. 
S. H. REV. STATS ANNOT., §228:4. 

Federal aid shall not constitute a 
violation of this section.24° 

It is declared to be the purpose of 
this Act (Additional Excise Tax on 
Gasoline or Motor Fuel) to provide 
funds for the construction and main-
tenance of farm-to-market roads and 
bridges. 241 

It is declared to be the purpose of 
this Act (Temporary Additional Ex-
cise Tax) to provide funds for the 
construction of permanent bridges 
and culverts, located on school bus 
routes and mail routes, and for the 
surfacing and resurfacing of rural 
roads consisting of school bus routes 
and mail routes.242  

Texas: The policy is enunciated that 
assumption by the State of the obli-
gation to construct and maintain 
farm-to-market roads constitutes full 
and complete compensation for any 
and all funds that might have been 
expended on any county, road dis-
trict or defined road district in the 
construction and maintenance of said 
road prior to its designation as a 
farm-to-market road.243  

It is expressly recognized and de-
clared that all highways now or here-
tofore constituting a part of such 
system of State highways and all 
roads not constituting a part of such 
system which have been constructed 
in whole or part from the proceeds 
of indebtedness issued by counties or 
defined road districts, have been, are 
and will continue to be beneficial to 
the State at large, and have contrib-
uted to the general welfare, settle-
ment and development of the State 
and because a heavy and undue bur-
den was placed and still rests upon 
the counties, defined road districts 
and their inhabitants, and both a 
moral and legal obligation rests upon 
the State to compensate and reim-
burse such counties and defined road 
districts which have performed func- 

ORLA. STATS. ANNOT., 1951, Ut. 69, §27.7. 
241 Id., Ut. 68, §660b. 
212 Id., tit. 68, §659.2. 
243 VERNON'S TEN. CIVIL STATS., Ut. 116, art. 6673-c, §2. 
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tions of the State and have paid 
expenses which were and are properly 
State expenses; all for the use and 
benefit of the State, and to the extent 
provided that the State provide funds 
for the further construction of roads 
not designated as a part of the State 
Highway System. 

It is the policy of the State to take 
over, acquire, purchase and retain the 
interest and equities of the various 
counties and defined road districts 
not previously accomplished and con-
stituting a part of the system of des-
ignated State highways on January 
2, 1939 as well as those not constitut-
ing part of the system and under this 
act to acquire such interest and equi-
ties in such roads hereafter to be con-
structed with money furnished by the 
State, and to reimburse said counties 
and districts, to provide for the ac-
quisition, establishment, construc-
tion, extension and development of 
the system of designated State high-
ways from some source of income 
other than the revenues derived from 
ad valorem taxes, it being expressly 
provided that the State is not assum-
ing, and has not assumed, any obli-
gations for the construction, exten-
sion and development of any of the 
highways thus acquired which do not 
constitute a part of said system. De-
termined that this Act constitutes 
fair, just and equitable repayment 
and reimbursement to said counties 
and districts and for their aid to the 
State in the construction of State 
highways and auxiliary roads and 
fully discharges the legally implied 
obligations of the State to compen-
sate, repay and reimburse the agen-
cies of the State for expenses in-
curred for the benefit of the State and 
fully discharges the State's legally 
implied obligation to such counties 
and districts to provide for additional 
funds for the further construction of 
roads not designated as a part of the 
State Highway System.2" 

" Id., art. 6674q-1. 

Antidiversion of Highway Funds. Four 
States set out in their statutes pertaining to 
highway matters the purpose of certain 
taxes and prohibit their use for any other 
reason: 

Arkansas: (1) To insure adequate 
aid for the construction of permanent 
roads constituting school bus routes, 
rural mail routes, U.S. mail routes 
and farm-to-market roads in the 
counties because such construction is 
greatly needed by school patrons, 
their children and the citizens 
throughout the State and to further 
assure that the gasoline tax appor-
tioned to the various counties will be 
used for such purposes, all county 
courts are prohibited from transfer-
ring said tax (tax on motor vehicles 
and gasoline) or any part for any 
purpose except those stated in the act 
and any proper county road uses, 
provided the gasoline tax apportioned 
shall be subjected first to the pay-
nlent of warrants now outstanding 
and unpaid. (2) To preserve and 
protect the allotment of gasoline 
taxes to the respective counties [and 
to prevent and prohibit any part from 
being paid into the State Highway 
fund] and to prevent its transfer to 
the State Highway fund or any other 
fund except the county highway fund 
under any circumstances.2" 

Idaho: It is declared policy that, ex-
cept as otherwise provided, all high-
way user revenues accruing to the 
State highway fund be spent exclu-
sively for the maintenance, construc-
tion and development of highways in 
the State system; that except as spe-
cifically provided, all revenues ac-
cruing to the county road funds be 
spent exclusively for the mainte-
nance, construction and development 
of highways in the county road sys-
tem; and all revenues distributed to 
cities and villages be spent exclu-
sively for the maintenance, construe- 

215 ARK. spArs. Acseor., 1947, §79.322 	See Hubbell v. 
Leonard, 6 F. Supp. 145. (ED. Ark., 1934), where the 
bracketed section was held invalid as an impairment of the 
obligation of co,,tracts made by the State. 
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tion and clevelopment of highways 
in the municipal street systems pro-
videcl, however, that either (1) by 
mutual cooperation, written agree-
ment or (2) in the event of emergen-
cies or other unusual circumstances 
where the financial or general welfare 
of the people is concerned two or 
more units of government may share 
jointly the éosts of the maintenance, 
construction or development of high-
ways in any State, county or munici-
pal system. 246 

Indiana.' The policy of the State is 
that the net amount in the motor 
vehicle highway account shall be 
budgeted for the construction, recon-
struction, improvement and mainte-
nance of the highways of the State, 
policing, and for the division of 
safety, and a fair distribution shall 
be made between the State highway 
commission and subordinate political 
subdivisions having jurisdiction, and 
the funds allotted shall be used in ac-
corciance with this policy and the 
provisions of this act, and the funds 
allocated to counties, cities and 
towns from such account shall be 
budgeted as provided by law, and 
such county budgets shall be referred 
to the county council for approval, 
revision or reduction.247  

Virginia.' The tax imposed by the 
Special Fuels Tax Act is levied for 
the purpose of providing revenue to 
be used by the State to defray in 
whole or in part the cost of construc-
tion, reconstruction and maintenance 
of the public highways and the regu-
lation of traffic thereon and for no 
other purpose.248  

From the foregoing it can be concluded 
that legislative purpose declarations relat-
ing to finance can be best used: 

As a yardstick for measuring and con-
trolling the extent of highway activities. 

To set out a policy as to raising money 

fl}AIF0 CODE, §40.137. 
247, 5U5'S INI). STATS. ANNOT., §36-2816. 

VA. CODE, 1950, §58-733. 

by means of bonds, assessments or taxation 
and voluntary commitments. 

To set out standards as to the handling 
or spending of money. 

To set out a policy as to the antidiver-
sion of special funds. 

Intergovernmental Relationships 

Frequently, motorists may be unaware 
that they cross governmental, jurisdictional 
lines, so similar are the sections of road in-
volved. Sometimes, however, startling dif-
ferences in the character of the highway de-
sign or its maintenance may appear. In 
many cases, these similarities or differences 
are due to the presence or absence of some 
kind of intergovernmental cooperations, ex-
press or implied, authorized or even com-
pelled by statute. Declarations of legisla-
tive purpose concerning such intergovern-
mental matters are the concern of this sub-
section. 

While the provision of safe and efficient 
highway transportation is the basic respon-
sibility of the respective State legislatures, 
they may fulfill this responsibility by dele-
gating powers to various State and local 
highway authorities, authorizing them to 
act singly or jointly, or to cooperate with 
cities, counties, other States or the Federal 
Government. 

Policy or purpose statements have been 
utilized in delineating two types of inter-
governmental relationships: (a) the rela-
tionship between units of government within 
a particular jurisdiction, and (b) the rela-
tionship among States or between one State 
and the Federal Government. A number of 
the provisions dealt with elsewhere in this 
study 249  have significance in this area. 

Relationships Between Units of Govern-
ment Within a Particular Jurisdiction. Four 
jurisdictions have enacted statements recog-
nizing the jurisdiction of local units of gov-
ernment within the State: 

Florida: Efficient management, op-
eration and control of county roads, 
city streets and other public thor-
oughfares are a matter of vital pub- 

° Sections dealing with public health, safety, welfare, 
ma,iagement, bridges, location and design, construction and 
maintenance, Federal aid, finance, system classification, and 
toll roads. 
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lie interest. The problem of estab-
lishing and maintaining adequate 
roads and streets, eliminating conges-
tion, reducing accident frequency, 
providing parking facilities and tak-
ing all necessary steps to insure safe 
and convenient transportation on 
these public ways is no less urgent.250  

Idaho: It is declared to be the estab-
lished and permanent State policy to 
improve highways and highway sys-
tems and this imposes a duty upon 
the State, all counties, cities and 
villages to improve and maintain the 
highways within their respective ju-
risdiction within the limits of the 
funds available.25' 

Louisiana: The efficient manage-
ment, operation and control of parish 
roads, city streets and other public 
thoroughfares are a matter of vital 
public interest. The problem of es-
tablishing and maintaining adequate 
roads and streets, eliminating con-
gestion, reducing accident frequency, 
providing parking facilities and tak-
ing all necessary steps to insure safe 
and convenient transportation on 
these public ways is no less urgent.252  

North Dakota: It is recognized that 
the efficient management, operation 
and control of county roads, city 
streets and other public thorough-
fares are a matter of vital public 
interest.23  

Florida. Bestow upon local officials 
adequate authority with respect to 
the roads under their jurisdiction.254  

Louisiana: Bestow upon the parish 
authorities and the city authOrities 
similar authority (to that bestowed 
upon State officials) with respect to 
the parish road and city street sys-
tem and to local officials with respect 

11LA. sT'rs.. 1 957, 6334.02. 
[54110 CODE, §40.106. 

242 La. ,wS 1955, Act. 40, §1. 
N. D. REV. CODE, 1943, §24.A0101. 

254  }'LA. STATS., 1057, §334.02. 

to the roads under their jurisclic-
tion.255  

North Dakota: Bestow Ul)Ofl  the 
boards of county commissioners sim-
ilar authority (to that bestowed upon 
State officials) with respect to the 
county road system and to local offi-
cials with respect to the roads under 
their jurisdiction.'56  

The legislatures of four States have spe-
cified the type of highway plant they intend 
to result from these intergovernmental re-
lationships: 

Florida: State of Florida shall have 
an integrated system of all roads and 
connecting urban streets to provide 
safe and efficient highway transpor-
tation throughout the State.'' 

Louisiana: All roads placed in the 
three State highway systems shall be 
brought up to the standards of con-
struction established by the Board of 
Highways and thereafter maintained 
in accordance with said standards as 
soon as possible, commensurate with 
the funds available and the ability of 
the Highway Department to super-
vise the necessary construction. 
Further intend that all three classes 
of State highways be hard-surfaced 
with all-weather materials as rapidly 
as funds are macIc available and the 
Board of Highways or private engi-
neers can prepare plans and specifi-
cations and supervise the work.258  

Nebraska: State of Nebraska shall 
have an integrated system of all 
roads and streets to provide safe and 
efficient highway transportation 
throughout the State.2 ° 

North Dakota: State of North Da-
kota shall have an integrated sys-
tem of all roads and streets to pro-
vide safe and efficient highway trans-
portation throughout the State.260  

La. lws 1955. Act. 40. §1. 
N. I). REV. CODE, 1943, §24-A0101. 

257 Fi,A. sr.rs., 1957, §384.02. 
5S La. I,AWS 1955, Act. 40, §1. 

NEIl. REV. STATS., §39-1301. 
200 N. D. REV. CODE, 1043, §24-A0101. 

They then declare what they intend to do 
to meet the situation: 
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The statute in North Dakota then goes a 
little further and states its intent to give 
broad authority and definite responsibility 
to the State highway commissioner and to 
the boards of county commissioners so that 
working together, free from political pres-
sure and local interests, they may provide 
for the State an integrated system of State 
and county highways built upon a basis of 
sound engineering with full regard to the 
interest and well-being of the State as a 
whole. 

Two of the States find local intergovern-
mental agreements and coordination to be 
essential: 

Florida. The authority granted to 
the State road board and to counties 
and municipalities to assist and co-
operate with each other and to co-
ordinate their activities is therefore 
essential.261  

Nebraska. The authority granted to 
the State Engineer and to the polit-
ical or governmental subdivisions or 
public corporations of this State to 
assist and cooperate with each other 
is therefore essential.262  

Six States, although encouraging inter-
governmental cooperation of various kinds, 
comment upon the financial considerations 
involved: 

Florida: It is not the purpose or in-
tention to obligate the State for the 
payment of the obligations of any 
counties or any special road and 
bridge district or that the State 
should assume any such payments.263  

Idaho: It is the declared policy that 
either by mutual cooperative written 
agreements or in the event of emer-
gencies or other unusual circum-
stances where the financial or general 
welfare of the people is concerned, 
two or more units of government 
may shaie jointly the costs of main-
tenance, construction or development 

FLA. STATS., 1957, §534.02. 
202 NEB. 10EV. STATS., §39-1301. 
203 O'LA. STATS., 1957, §344.20. 

of highways in any State, county or 
municipal system.264  

Indiana: The policy is declared that 
the net amount in the motor vehicle 
highway account shall be budgeted 
for the construction, reconstruction, 
improvement and maintenance of the 
highways of the State, policing and 
for the division of safety, and a fair 
distribution shall be made between 
the State highway commission and 
subordinate political subdivisions of 
the highways of the State, and the 
funds allocated to counties, cities and 
towns shall be budgeted as provided 
by law and such county budgets 
shall be referred to the county coun-
cil for approval, revision or reduc-
tion 265 

Minnesota: It is the policy that 
municipal interest in trunk highway 
construction within  municipalities 
warrants the voluntary participation 
by municipalities in financing them 
through adyances  of cash or services 
to expedite the undertaking and com-
pletion of projects which would 
otherwise be deferred for lack of 
available current funds.266  

New York. Modernization and con-
struction of arterial highways pass-
ing through cities will contribute to 
post-war reemployment and to the 
stimulation of industrial recovery. 
The resources and technical skills 
available to the State for these pur-
poses should be used for the benefit 
of the cities upon the principle that 
the construction of such 'arterial high-
ways is a matter of State concern. 
However, it is the manifest intention 
to recognize and to preserve the 
powers or rights heretofore conferred 
upon any city to regulate the prop-
erty, affairs, or government thereof 
in the modernization and the con-
struction of such arterial highways. 
The integration of such arterial high-
ways in the system of State highways 

204 IDAHO CODE, §40-137. 
"65-  SCION'S lED. STATS. ANNOT., §30-2816. 
200 1Ii,in. LAWS 1955, ch. 625, §1. 
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route in the city or town nor to by-
pass such city or town except with 
the express approval of the people 
thereof.27' 

0

Retitibiship Among States, or Between a 
State and, the Federal Government. Ten 
jurisdictions have provisions which take the 
Federal Government into consideration. 

California: The section is reenacted, 
assenting to provisions of the Federal 
Highway Act for the express purpose 
of bringing the assent of the State to 
the provisions of the applicable Fed-
eral statutes up to the effective date 
of the amendment.272  

Kentucky: Declared to be the intent 
of the General Assembly in enacting 
enabling legislation, subject to the 
approval of the people, to authorize 
a debt to provide a method whereby 
the Commonwealth can issue bonds 
directly obligating the Common-
wealth in the 'amount of one hundred 
million dollars for the purpose of 
providing funds to match Federal 
funds allocated for the construction 
and reconstruction of highways, tun-
nels and bridges.273  

Maryland: By assenting to the Fed-
eral Acts and authorizing and em-
powering the raising of funds by the 
issuance of bonds, interim certificates 
and other evidences of debt and by 
taxation, the declared purpose of the 
sub-title was to enable the State 
Roads Commission, the counties, the 
city of Baltimore, the cities, munici-
palities, towns, special taxing areas 
and the other State and local agencies 
and sub-divisions of government to 
equalize and secure the benefits of 
any Federal funds made or to be 
made available to the State under 
the Federal Acts, such funds to be 
used in a program of construction 
and reconstruction of roads, bridges, 
streets, tunnels, and other highway 
underground structures, highways 

71 WVO, COSIl'. STATS., 1947, §48-122. 
SESItING'S OAth'. coises, Streets ,,,sl Highways Code, 

§820. 
KY. REV. STATS., §177.580. 

and appurtenant road projects and 
to thereby assist in the national re-
covery and for the purpose of pro-
moting the general welfare.274  

Mississippi. It is the declared pur-
pose of the County Highway Aid Act 
of 1946 to be the provision of a more 
comprehensive rural-road program 
through cooperation between the 
Federal Government, the State high-
way commission of Mississippi and 
the county hoard of supervisors and 
to provide a means, manner and 
funds whereby the counties will be 
enabled to participate in the Federal-
aid program and avail themselves of 
funds for the construction and im-
provement of secondary and feeder 
roads.27' 

Missouri: In order to carry out the 
requirements of an act of Congress 
of U.S., heretofore or hereafter to be 
enacted, with respect to parkway 
areas within the State for a national 
Mississippi River Parkway, and to 
obtain the benefits thereof and of 
Federal funds and aids for its con-
struction, maintenance and adminis-
tration to the fullest extent of State 
constitutional limitations, the follow-
ing rights, powers, and duties are con-
ferred upon the State highway de-
partment and the following provi-
sions of law are hereby enacted.27' 

Nebraska: It is declared that the 
general purpose of authorizing mu-
nicipalities to aid Federal highway 
construction and to pay their share 
of highway costs by taxes or special 
assessments is to permit such munici-
palities to participate in Federal-aid 
highway construction, financing, 
planning and acquisition of right-
of-way, through and within their 
limits.277  

South Dakota: The State having as-
sented to the provisions of the Fed-
eral Aid Road Act of 1916, in order 

515. ANNOT. CODE, 1957, Art. SOIl, §76(3). 
5hSS. COlIC ANNOT., 1942 tiE. 30, §8328-03. 
MO. SKI'. STATS., 1949, §226.300. 

217 NEll. REV. STATS., §24.0406. 
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to facilitate the cooperation of the 
State with such act, and for other 
purposes, the State Highway Com-
mission is hereby perpetuated 278 

Wisconsin: Intend to permit the 
matching or supplementing of Fed-
eral-aid funds in accordance with the 
purposes of any act of Congress relat-
ing to Federal highway aid, including 
without limitation because of clesig-
nation the elimination of hazards to 
life at railroad grade crossings, the 
construction, reconstruction and im-
provement of secondary or feeder 
roads and any other highway pur-
pose within the purview of any such 
act of Congress.279  

Purpose and intent to give assent 
to all Federal highway acts and to 
make provisions that will insure re-
ceipt of any Federal highway aids 
including all increased and advanced 
appropriations, and insure that such 
highways and related facilities as 
may be eligible to be improved or 
constructed in accordance with the 
provisions of any such Federal high-
way acts may be improved, con-
structed and maintained in accord-
ance therewith. The good faith of 
the State is pledged to make avail-
able funds sufficient to adequately 
carry out such construction and 
maintenance.28° 

Legislature declares that the in-
tent of this section is to assent to 
the acts of the U.S. Congress author-
izing development of the National 
System of Interstate Highways lo-
cated wholly or partly within Wis-
consin to the full extent that is nec-
essary or desirable to secure any 
benefits under such act and to au-
thorize appropriate governmental of-
ficials within and w'ithout the State 
to cooperate in the planning, develop-
ment and construction of the system. 
Whenever authority shall exist for 
the planning and development of 

77S S. D. CODE, 1939, §28.0201. 
WIS. STATS., 1957, §20.420(90). 

2S0 Id., §84.015. 

such national system of which any 
portion shall be located in this State, 
it shall be the duty of the highway 
commission to make such investiga-
tions and studies in cooperation with 
the appropriate Federal agency, and 
such State boards, commissions, de-
partments and municipalities as shall 
have interest in such system devel-
opment, to the extent that shall be 
desirable and necessary to provide 
that the State shall secure all ad-
vantages that may accrue through 
such interstate system development 
and that the interest of municipali-
ties along such system shall be 
conserved.2s' 

The same intent is declared with 
regard to any National Parkway 
within the State of Wisconsin.282  

Maine. Legislature specified that 
one of the objectives of the chapter 
establishing a State highway depart-
ment was to cooperate with the Fed-
eral Government in the construction 
of highways and bridges.288  

North Carolina: Legislature declared 
one of the general purposes of the 
law's creating the State Highway 
Commission was the taking over, 
establishing, constructing and main-
taining a State-wide system which, 
among other things, will link up with 
State highways of adjoining States 
and with national highways.284  

Nevada: The legislature, after a 
1940 amendment to the constitution, 
construed the meaning of "construc-
tion," "maintenance" and "adnlinis-
tration" as broad enough to include 
publication of a State magazine per-
taining to highways with specific ref-
erence to Federal Government au-
th orizations and provisions relating 
to landscaping and roadside improve-
ment.285  

Six States have provisions which consider 
cooperation with other States. 

S' Id., §84.29. 
212 Id., §84.105. 
283 81E. REV. STATS., 1954, Cli. 23, §1. 
294 N. C. SEN. STATS., §136.45. 
215 N17V. REV. STATS., §408.100. 
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Illinois,288  Kansas 217  and North Caro-
lina 2S8  specified that one of the reasons for 
their authorizing turnpike projects is to 
provide for better connections between the 
highway system of their State and that of 
adjoining States. 

Three States have provisions relative to 
interstate relationships for bridge purposes: 

New Jersey and New York. In the 
interest of the users of certain inter-
state bridges and tunnels and the 
general public, agree that the con-
struction, maintenance, operation, 
and control of all such bridges shall 
be unified under the Port of New 
York Authority to the end that tolls 
and other revenues shall be applied as 
far as practicable to the costs of the 
construction, maintenance and oper-
ation of said bridges and tunnels as 
a group and economies in operation 
effected, it being the policy that the 
bridge and tunnels shall as a group 
be in all respects self-sustaining.289  

Texas: Purpose is to furnish to. the 
traveling public, bridges across the 
State boundary for use without 
charge and to elicit the cooperation 
of each State adjoining to enact sim-
ilar legislation and assent to Federal 
Acts offering aid.20° 

Thus, existing declarations concerning 
the relationships between units of govern-
ment within a particular jurisdiction have 
been found to suggest: 

Intergovernmental agreements and co-
ordination are essential; 

Local cooperation to achieve efficient 
highway control is of vital public interest; 

Adequate authority must be bestowed 
on local officials to provide for the execu-
tion of these relationships; 

The financial considerations involved 
and how they are to be resolved must be 
dealt with; 

The type of highway plant the legisla- 

280 S8IITI[-ITUSI) H,L. ANNOT. STATS., ci,. 121, §317. 
207 KAN. GI8N. SPATS., §68.2002. 

N. C. ocx. so'rs., §136.89.1, 136-89.12. 
250 	J. STATS. ANNOT., §32 1-118; N. Y. C.fl.S., Unconsol. 

Laws, ci,. 171, §1. 
250 	 rgx. CIVIfi STATS., tit. 116, Art. 6797a, §4. 

ture intends to result from these relation-
ships is specified. 

Provisions dealing with a relationship be-
tween that State and other States or the 
Federal Government have been found to re-
late to: 

The need and desirability for such re-
lationships; 

Financial and administrative powers 
and duties authorized under these relation-
ships; 

The purposes to be accomplished by 
these relationships; 

The expected effect of these accom-
plishments. 

The States seem to be becoming increas-
ingly aware of the need for legislative au-
thorization and even requirement of inter-
regional cooperation, cutting across political 
and geographic bounds, within constitu-
tional limitations. Carefully drafted decla-
rations in this field would do much to foster 
this awareness. 

Federal Aid 

The provision of adequate highway facili-
ties is a matter of national, as well as local, 
sectional and regional concern. Although 
the Federal Government possesses certain 
authority over interstate commerce, post 
roads, and roads over Federal lands, the 
public highways are constructed, owned and 
maintained by the States or their political 
subdivisions. Because of the importance of 
highway transportation to the national 
economy land the national defense, the Fed-
eral Government since 1916 has demon-
strated its interest in all highways in the 
form of financial and technical assistance. 

Federal aid is voluntary. The Federal 
Government makes funds and technical as-
sistance available upon certain conditions 
with which the States must comply to avail 
themselves of the Federal aid. Details of 
the Federal-aid process, both from the Fed-
eral and State viewpoint, is the subject of 
another report to be published by this com-
mittee. Policy statements have been found 
in both Federal and State legislation deal-
ing with Federal aid. 
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Federal Legislation. Congress has re-
cently enacted into law the Federal-Aid 
Highway Act of 1956.251  The Act deals in 
general with the Federal-aid highway sys-
tems, including the National System of In-
terstate and Defense Highways (Interstate 
System), whose early completion is ne-
dared to be essential to the national inter-
est. For this reason it is the declared intent 
of the Congress that the Interstate System 
be completed as nearly as practicable over a 
thirteen-year period, and the entire system 
in all the states be brought to simultaneous 
completion.292 

This acceleration of construction of the 
Federal-aid highway system, including the 
Interstate System, is predicated upon the 
fact that many of such highways or portions 
thereof are inadequate to meet the needs of 
local and interstate commerce, and of na-
tional and civil defense.293  The prompt 
completion of the Interstate System is de-
dared to be one of the most important ob-
jectives of the Act, existing highways lo-
cated on an interstate route are to be used 
to the extent practicable, suitable, and fea-
sible, with local needs being given equal con-
sideration with those of interstate com-
merce .294 

In pursuance of these objectives the Act 
provides: 

It is in the national interest to encour-
age and develop the actual and potential 
capacity of small business and to utilize this 
important segment of the economy to the 
fullest practicable extent in the construction 
of the Federal-aid highway systems. To 
carry out this intent and to encourage full 
and free competition, the Secretary of Com-
merce should assist, where feasible, small 
business enterprises in obtaining contracts 
in connection with the prosecution of the 
highway program. [23 U.S.C. 304] 

For the purpose of facilitating the ac-
quisition of rights-of-way on any of the 
Federal-aid highway systems in the most 
expeditious and economical manner, and 
recognizing that such acquisition requires 
lengthy planning and negotiations if it is to 
be clone at a reasonable cost, the Secretary 
of Commerce is authorized to make funds 
apportioned to such State for expenditure 
on any of the Federal-aid highway systems, 

'M  70 STAT. 374 (1056). 
20223 U.S.C., 101(b). 

Ibid. 
Ibid. 

available for aeciuisition of right-of-way, in 
anticipation of construction and under cer-
tain rules, regulations and provisions. [23 
U.S.C. 108(a)] 

It is the intent and policy to determine 
whether or not the Federal government 
should equitably reimburse any State for a 
l)Ortion of a highway which is on the Inter-
state System, whether toll or free, the con-
struction of which has been completed sub-
sequent to August 2, 1947, or which is 
either in actual use or under construction 
by contract, for completion, awarded not 
later than June 30, 1957 under certain pro-
visions. [70 Stat. 384, §114 (1956); 23 U.S.C. 
165 (Supp. 1957)] 

Title II of the 1956 Federal-Aid Act was 
entitled the Highway Revenue Act of 
1956,205  containing provisions calculated 
to finance the broad program set forth in 
Title I. This Act created the "Highway 
Trust Fund" and contained the following 
declaration of policy: 

If it appears (1) that the total receipts of 
the Trust Fund (exclusive of certain ad-
vances) will be less than the total expendi-
tures from such Fund (exclusive of repay-
ments of such advances); or (2) that the 
distribution of the tax burden among the 
various classes of persons using the Federal-
aid highways, or otherwise deriving benefits 
from such highways, is not equitable, the 
Congress shall enact legislation in order to 
bring about a balance of total receipts and 
total expenditures or such equitable dis-
tribution, as the case may be.296  

The act further provides that in order to 
assure, insofar as practicable, an equitable 
distribution of the tax burden among the 
various classes of persons using the Federal-
aid highways or otherwise deriving benefits 
from such highways, the Secretary of Com-
merce, in cooperation with other Federal 
officers and agencies and the State highway 
departments, is authorized to make certain 
studies and investigations for the express 

urpose of making information available to 
the Congress on the basis of which it may 
determine what taxes should be imposed by 
the United States and in what amounts. 
[70 Stat. 401, §210 (a,b) (1956); 23 U.S.C. 
174 (Supp. 1957)] 

20570 STAT. 397 (1956). 
20070 STAr. 307, §200(b) (1950) ; 23 U.S.C. 173(b) 

(Supp. 1957). 
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Federal legislative declarations pertaining 
to Federal-aid thus provide inter alia: 

For the early completion of the Na-
tional System of Interstate and Defense 
highways to meet the. needs of commerce 
and defense, using where feasible existing 
highways and considering local as well as 
national needs; 

For encouragement of small business 
participation in the completion of the pro-
gram; 

For apportionment to the States of 
funds for land acquisition in anticipation of 
construction; 

For the creation of a "Highway Trust 
Fund" to provide equitable financing and 
tax apportionment. 

State Legislation. Seven j urisclictions 
have policy statements in their legislation 
authorizing participation in the Federal-aid 
program. In fact, the State of South Da-
kota in perpetuating its State Highway 
Commission has declared one of its pur-
poses to be to facilitate the cooperation of 
the State with the Federal Aid Road Act 
of 1916.297  The State Highway Commission 
is also authorized to participate and assist 
in the secondary or feeder-road program 
under specific mandates in order to cooper-
ate more fully with the Federal Government 
in the program.298  

Other States provide as follows: 

California: The section is reenacted, 
assenting to provisions of the Fed-
eral Highway Act, for the express 
purpose of bringing the assent of the 
State to the provisions of the ap-
plicable Federal statutes up to the 
effective date of the amendment.29° 

Maine: Legislature specified that 
one of the objectives of the chapter 
establishing a State highway depart-
ment was to cooperate with the Fed-
eral Government in the construction 
of highways and bridges.300  

Maryland: By assenting to the Fed-
eral Acts authorizing and empower- 

S. P. como, 1939, §28.0201. 
Id., §28.0225. 
D}eERI2G'S CALIF. CODES, Streets and I-Iig1ways Codes, 

§820. 
8 3IE. REV. STAVS., 1954, ch. 28, §1. 

ing the raising of funds by the issu-
ance of bonds, interim certificates 
and other evidences of debt and by 
taxation, the declared purpose of the 
sub-title was to enable the State 
Roads Commission, the counties, the 
city of Baltimore, the cities, munici-
palities, towns, special taxing areas 
and the other State and local agen-
cies and subdivisions of government 
in the State of Maryland to equalize 
and secure the benefits of any Fed-
eral funds made or to be made avail-
able to the State under the Federal 
Acts, such funds to be used in a pro-
gram of construction and reconstruc-
tion of roads, bridges, streets, tun-
nels, and other highway underground 
structures, highways and appurte-
nant road projects and to thereby 
assist in the national recovery and 
for the purpose of promoting the 
general w'elfare.30' 

Mississippi. Declared the purpose 
of the County Highway Aid Act of 
1946 to be the provision of a more 
comprehensive rural-road program 
through cooperation between the 
Federal Government, the State High-
way Commission of Mississippi and 
the county boards of supervisors, and 
to provide a means, manner and 
funds whereby the counties will be 
enabled to participate in the Federal-
aid program and avail themselves of 
funds for the construction and im-
provement of secondary and feeder 
roads.302  

Missouri: In order to carry out the 
requirements of an act of Congress 
of the United States heretofore or 
hereafter to be enacted, with re-
spect to parkway areas within the 
State for a national Mississippi River 
Parkway, and to obtain the benefits 
thereof and of Federal funds and 
aids for its construction, mainte-
nance and administration to the full-
est extent of State constitutional 
limitations, the following rights, 

101 310. ANSOT. coop, 1957, Art. 8911, §76(3). 
MISS. CODE ANNOT., 1042, tit. 30, §8328-03. 
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powers, and duties are conferred 
upon the State highway department 
and the following provisions of law 
are hereby enacted.303  

Nevada: The legislature, after a 
1940 amendment to the constitution, 
construed the meaning of the terms 
"construction," "maintenance" and 
"administration" as broad enough to 
include publication of a State maga-
zine pertaining to highways with 
specific reference to Federal govern-
ment authorizations and provisions 
relating to landscaping and road-
side improvement.304  

Texas: Purpose to furnish to the 
traveling public, bridges across the 
State boundary for use without 
charge and to elicit the cooperation 
of each State adjoining to enact 
similar legislation and assent to Fed-
eral Acts offering aid.305  

Wisconsin: Intent to permit the 
matching or supplementing of Fed-
eral-aid funds in accordance with the 
purposes of any act of Congress re-
lating to Federal highway aid, in-
cluding without limitation because 
of designation, the elimination of 
hazards to life at railroad grade 
crossings, the construction, recon-
struction and improvement of sec-
ondary or feeder roads and any other 
highway purpose within the purview 
of any such act of Congress.306  

Purpose and intent to give assent 
to all Federal highway acts and to 
make provisions that will insure re-
ceipt of any Federal highway aids, 
including all increased and advanced 
appropriations, and insure that such 
highways and related facilities as 
may be eligible to be improved or 
constructed in accordance with the 
provisions of any such Federal high-
way acts may be improved, con-
structecl and maintained in accord-
ance therewith. The good faith of 

the State is pledged to make avail-
able funds sufficient to adequately 
carry out such construction and 
maintenance 307 

Legislature declares that the in-
tent of this section is to assent to 
the acts of the United States Con-
gress authorizing development of the 
National System of Interstate High-
ways located wholly or partly within 
Wisconsin to the full extent that is 
necessary or desirable to secure any 
benefits under such act and to au-
thorize appropriate governmental 
officials within and without the State 
to cooperate in the planning, devel-
opment and construction of the sys-
tem. Whenever authority shall exist 
for the planning and development of 
such national system of which any 
portion shall be located in this State, 
it shall be the duty of the highway 
commission to make such investi-
gations and studies in cooperation 
with the appropriate Federal agency, 
and such State boards, commissions, 
departments and municipalities as 
shall have interest in such system 
development, to the extent that shall 
be desirable and necessary to pro-
vide that the State shall secure all 
advantages that may accrue through 
such interstate system development 
and that the interest of municipali-
ties along such system' shall be 
conserved 308 

The same intent is declared with 
regard to any National Parkway 
within the State of Wisconsin 300  

State legislative declarations pertaining 
to Federal-aid thus specify: 

The purpose of the intergovernmental 
relationship authorized; 

The action to be authorized—present 
and future—in and by the State because of 
the relationship; 

The limitations upon such state ac-
tion; 

The factors to be considered in utiliz- 
30. REV. STATS., 1949, §226.300. 

8O. ç• uy. STATS., §408.100. 	 '° Id., §84.015. 
115  \'E670N'S TEl. CIVIL. STATS., tit. 116, Art. 6797a, §4. 	 Id., §84.29. 
OS WIS. STATS., 1957, §20.420(90). 	 "° Id., §84.105. 
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ing Federal aid and in the concomitant 
intergovernmental relationship. 

Expressways 

An expressway is a divided arterial high-
way for through traffic with full or partial 
control of access and generally with grade 
separations at intersections. An over-all 
appraisal of the nation's highways makes 
evident the need for such facilities.310  

Fourteen States have utilized legislative 
declarations relating to expressways.311  In 
ten of these States 312  the legislatures have 
found, determined and declared the act 
necessary for the immediate preservation 
of the public peace, health, and safety, and 
for the promotion of the general welfare.313  

The legislature of Georgia also finds and 
declares the act to be necessary and in the 
public interest, for the preservation of the 
public peace, health and safety, and for the 
promotion of the general welfare. This 
declaration and finding is predicated upon 
two "whereas" clauses: 

Whereas in many areas the volume of 
vehicular traffic has become and tends to 
become so heavy and the streets, roads and 
highways in such areas have become and 
tend to become so congested as to impede 
the free movement of traffic, increase the 
number of accidents, endanger human life 
and destroy property. 

Whereas, certain highways have been des-
ignated to be and become a part of the 
National System of Interstate Highways 
which will be designed and constructed to 
high standards and for accommodating great 
volumes of through traffic, and in order to 
provide, maintain and protect these roads 
so as to preserve their traffic capacity.314  

MS HR. Rep. No. 2022, 841/s Cong., 2nd- Seas. 14 (1956) 
(to accompany N.E. 10660). 

811 The facility is designated a limited access highway or 
facility in Georgia, Indiana, Kentucky, Vermont and Wash-
ington. it is designated a controlled access highway or 
facility in Alabama, Arkansas, Delaware, Iowa, Mississippi, 
Montana, North Carolina, South Dakota, Texas and W'iscon-
sin. In Wyorni'sg it is designated an access facility whereas 
in Oregon it is designated a throughway. See Ezpressssay 
Ln,v, An, A,taiysis, 1-1.11.11. Special lteport 26 for a complete 
analysis of legislation relating to Expressways 

352 ARK. STATS. MSNOT., 1947, §76-2201; nc,. CODE ANNO'I'.. 
tit. 17, §171 	BURNS' IND. STATS. ANNOT., §36-3101 ; Iow,s 
CODE, 1958, §306A.1 ; 15)'. 11EV. STATS., §177.310 ; MISS. CODE 
ANNOT., 1942, §8039-01 ; is. C. SEN. STATS., §136-89.48 ; S. I). 
LAWS 1953. cli. 155, §1 (14.13. 056) ; Vt. ,.Aws 1955, Act 
270. §1 (I-TB. 414) ; wYO. COSlI'. STATS., 1947, §48-346. 

853 Colorado has a similar provision (cob. LAWS 1055, ci,. 
240) which is labeled a. Safety Clause, it is considered to 
serve a dilfet-ent plIrpose, however, in that it is primarily 
designed to prevent the Act from becomisg subject to a 
referendum. See llTenardl, Ts9 t/at-iv5 13411 Drafting. 

314  Ga. LAWS lOSS, Act #333,  §1(11.13.  #305). 

Three States declare their policy to facili-
tate the flow of traffic: 

Alabama. It is the declared policy to 
facilitate the flow of traffic and promote 
public safety by controlling access to high-
ways included in the National System of 
Interstate Highways as selected by joint 
action of the Alabama State Highway De-
partment and the U. S. Bureau of Public 
Road-s.315  

Montana. The policy is enunciated to 
facilitate the flow of traffic and promote 
public safety by controlling access to high-
ways included by the Bureau of Public 
Roads in the National System of Interstate 
Highways.3'° 

Texas. The purpose of delegating certain 
additional authority to the State Highway 
Commission is to promote the public safety, 
to facilitate the movement of traffic, to pre-
serve the financial investment of the public 
in its highways and to promote the na-
tional defense.317  

The legislature of Wisconsin declared 
that the effective control of traffic entering 
upon or leaving intensively traveled high-
ways is necessary in the interest of public 
safety, convenience and the general wel-
fare.3'8  The legislature of Washington de-
clared its policy as follows: 

Unrestricted access to and from public high-
ways has resulted in congestion and pea-il for 
the travelers. It has caused undue slowing 
of all traffic in many areas. The investment 
of the public has been impaired and high-
way facilities costing vast sums of money 
will have to be relocated and i'econstn,cteci. 
The declared policy is the,'efore to limit 
access to the highway facilities of the State 
In the interest of highway safety and for the 
preservation of the investment of the pub-
lic.'° 

The legislature of Oregon declared that: 

- . - the kind, character and volume of traffic 
moving over public highways, the speed at 
which it moves, the prime and essential fac-
tots of speed, safety and convenience to 
which ti-ansportation of persons and prop-
city over public highways is entitled, the 
i'eiation which such transportation bears to 

Ala. LAWS 1956, JiB. #148-, §1. 
SIONT. REV, CODE, 1947, §32.2001. 

857 Texas LAWS 1957, 11.13. #179, §1. 
10 WIS. STATS., 1957, §84.25(1). 

310  WASH. 11EV. CODE, §47.52.001. 
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the transportation systems of other States 
and of the nation, the ever-increasing toll 
of injury and death of persons and the 
destrucl;ion and damage to property caused 
by and resulting from accidents on public 
highways constitute and are conditions and 
elements which demand a program of high-
way designing, highway regulations, high-
way use and operation, highway controls 
and safeguards, which will make possible 
and insure a degree of safety and conven-
ience and a type and class of service not 
possible under existing law. Therefore, to 
the end that human lives may be saved, 
property damage minimized, transportation 
by motor vehicles promoted, and highway 
travel in general safeguarded, the Legisla-
ture finds, determines and declares that 
"throughways" are necessary for the pres-
ervation of public safety, the improvement 
and development of transportation facilities 
in the State, the protection of highway 
traffic from the hazards of unrestricted and 
unregulated entry from adjacent property, 
the elimination of hazards due to highway 
grade intersections and in the promotion of 
the public welfare.320  

The Illinois Legislature used similar 
terminology in authorizing expressways and 
expressway systems in counties having a 
population of more than 500,000 inhabit-
ants.32' 

Thus, existing declarations of legislative 
purpose relating to expressways and control 
of highway access provide in general: 

The necessity for expressways and 
control of access; 

The reason for the legislative deter-
mination of that necessity; 

What their provisions can be expected 
to accomplish; 

How they will accomplish it. 

Such expressways and control of access 
are thus legislatively declared necessary to 
facilitate the efficient movement of traffic, 
to l)romote public safety, to preserve the 
financial investment of the public in its 
highways, and to promote national defense. 

Bridges, Ferries and Tunnels 

Bridges, ferries and tunnels help weld 
the highways together into a continuous 
route. On some, tolls are charged, while 
others are toll-free. Declarations of intent 

ORE. REV. STATS., §374.005. 
321 S3IITI[-IIURD ILl,. ANNOT. STATS., ci,. 34, §571. 

relating exclusively to toll roads will be 
discussed in the next section. Although 
these facilities are an integral part of the 
highway system, and would be covered by 
declarations relating to highways in gen-
eral, many jurisdictions have specific dec-
larations relating exclusively to the provi-
sion concerning such bridges, ferries and 
tunnels, regardless of the charging of tolls. 

The State of Georgia has declared that 
all bridges, ferries or causeways, erected or 
l)ermitted for public purposes, are to be 
public.322  

Three States have declared toll facilities, 
including bridges and ferries, to be public 
utilities: 

Alabama. All toll bridges and toll ferries, 
connected with or forming a part of any 
State or county public highway are de-
clared to be public utilities.323  

South Dakota. A toll bridge is declared 
to be a "utility." 324 

Virginia. Every toll bridge, unless and 
until it is acquired by the State shall be 
deemed a public utility, and its rates, 
charges, tolls, rules and regulations shall 
be subject to the control and supervision of 
the State Corporation Commission. When 
and if such bridge is acquired by the State 
it shall be deemed a part of the State High-
way System.325 

The legislatures of Kentucky and Maine 
have provided general declarations which 
take bridges into consideration: 

Kentucky. Among the purposes of the 
Kentucky Highway Authority is the ac-
quiring, constructing, reconstructing, im-
proving, equipping, furnishing, maintaining, 
leasing and financing public bridges, via-
ducts and tunnels.320 

Maine. Among the objectives of the 
chapter dealing with the State Highway 
Department is (1) the furnishing of State 
aid for important county and town bridges, 
(2) providing for the continuous main-
tenance of all bridges to the improvement 

322 0,5'CODE ANNOT., §95.901. 
A. 323 Al 	CODE, 1940, tit. 23, §79. 

321 S. 0. CODE, 1939, §28.1436. 
325 VA. CODE, 1950, §33.223. 
320 KY.11EV. STATS., §175.080. This chapter was held on. 

COnstitutonal in Cnrms V. IVetherby, 275 S.w.2d 934 (Ky. 
1955). 
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of which the State has or will contribute, 
(3) providing for the equitable distribution 
of the proceeds of State bonds issued for 
the construction of bridges, (4) cooperation 
with the Federal Government in the con-
struction of bridges.327 

In Pennsylvania, the State Highway and 
Bridge Authority, as distinguished from the 
Department of Highways, was created for 
the purpose of constructing, reconstructing, 
improving, equipping, furnishing, maintain-
ing and operating, among other things, 
bridges, viaducts, toll bridges and tun-
nels.328 

The legislatures of Minnesota 329 and 
Texas 330 have indicated that it is their 
purpose to connect with adjoining States by 
means of bridges. Texas further intends to 
elicit the cooperation of adjoining States 
and to have the facilities be toll-free. 

The Delaware Legislature has created 
the Delaware Interstate Highway Division 
within the State Highway Department in 
order to, among other things, construct toll 
crossings over or under the Delaware River. 
This action was taken for the following 
purpose: 

Substantial and accumulated annual in-
creases experienced in highway traffic for 
the United States as a whole and particu-
larly for Delaware, plus the concentration of 
interstate traffic flow through Delaware 
caused by the construction of the Delaware 
Memorial Bridge and the New Jersey Turn-
pike have forced upon the State of Dela-
ware the need for new construction and re-
construction of highway facilities out of 
proportion to funds available to the State 
Highway Department. Presently scheduled 
express highway construction in the adjoin-
ing states of Maryland and Pennsylvania 
will very shortly bring to the boundaries of 
Delaware increased interstate traffic. To 
provide supplemental funds for certain high-
way construction and reconstruction, to pro-
vide for payment of a proportionate share 
of such highway construction and recon-
struction costs by the interstate traffic which 
is producing the need for such added ex-
penditures, and to enable the State of 
Delaware to discharge the obligation which 
this traffic has imposed upon it, the Dela-
ware Memorial Bridge Division cf the State 
Highway Department is reorganized and IC- 

c. ,,cv. s'r.vi'o., 1954, cli. 23, §1. 
3 pui000x's PA. STATS. ANNOT., Ut. 36, §3604. 

MINN. STATS. ANNOT., 1053, §164.01. 
835 veinros's 'ccx. clvii. STATS., Ut. 116, Art. 6797a, 94  

constituted as the Delaware Interstate High-
way Division.33' 

New Jersey and New York have deter-
mined and agreed that the Narrows Bridge 
between Staten Island and Long Island will 
facilitate the flow of traffic between the two 
States, will alleviate congestion in the ve-
hicular crossings of the Hudson River and 
will promote the movement of commerce 
between the two States by providing a di-
rect connection between the State of New 
Jersey and Long Island in the State of New 
York by way of Staten Island and that it 
is therefore the policy of the two States to 
provide such bridge.332 

Two States have authorized the con-
struction of tunnels in order to facilitate 
traffic: 

Alabama. As a result of the great in-
crease in the number of automotive ve-
hicles and the increasing urbanization of 
the State, hazardous, unsafe and congested 
traffic conditions exist in those areas having 
a high degree of population concentration. 
In order to relieve such hazardous, con-
gested and unsafe traffic conditions, there 
is a necessity for the construction of modern 
tunnel vehicular facilities. It is therefore 
the intention of the legislature to authorize 
in each county having a population of four 
hundred thousand or more, the incorpora-
tion and organization of one or more public 
corporations for the purpose of acquiring, 
constructing, owning, operating, extending 
and improving modern tunnel vehicular fa-
cilities. It is the legislative intent to con-
fer on each corporation all the powers 
requisite to the fulfillment of the purposes 
of its organization, including the power to 
do whatever financing may be necessary to 
accomplish such purposes.333 

Colorado. The construction and operation 
of motor vehicle tunnels are authorized to 
improve highway transportation between 
the east and west slopes of Colorado and to 
enhance the designation of a national inter-
state and defense highway connecting U. S. 
Highway 87 in Colorado with U. S. High-
way 91 in Utah.334 

301 DFI, COON ANN0'r., tit. 37, §402. 
N. J. STATS. ANNOT., §32:2-23.6; N. Y. CLI.. Unco,,sol. 

Laws, cli. 172, §1. 
-~13 AIq. LAwS 1955, Act No. 246. §1. s" Cob. LAWS 1957, S.B. 130, §1. 
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Since bridges, ferries and tunnels repre-
sent very substantial investments they are 
often the subject of specific enabling legis-
lation. State legislation of this nature 
sometimes includes intent provisions: 

Louisiana. Every authority incorporated 
under the "Bridge and Ferries Authorities 
Act of 1952" shall be for the purpose of con-
structing or acquiring toll bridges and fer-
ries to improve and extend the highway sys-
tem of the State.335  

Michigan.. In an act authorizing the con-
struction of bridges over navigable streams 
and waters, the Legislature expressed an 
intent and purpose in order to effectuate 
the act to make the county road system, 
with all its rights, duties, privileges, pre-
rogatives, restrictions, and limitations, ap-
plicable in those counties where the system 
had not been adopted, as well as in those 
counties where it had been adopted.336  

Alabama. In authorizing the incorpora-
tion of the Alabama Bridge Finance Cor-
poration, the Legislature declared that they 
intended it to be for the sole purpose of 
redeeming, refunding, and retiring the in-
debtedness of bonds previously issued by 
the Alabama State Bridge Corporation and 
the Alabama Bridge Authority, Inc.337  

New Hampshire. Declared that the pur-
poses of the chapter creating the Maine-
New Hampshire Interstate Bridge Author-
ity are public and that the authority shall 
be regarded as performing a governmental 
function in carrying out the provisions.338  

Washington. Purpose of chapter author-
izing bridge, tunnel or ferry districts is to 
provide a means whereby cities, counties 
and towns, acting singly or jointly may 
form such districts for the purpose of: (1) 
aiding existing or projected facilities by 
guaranteeing the payments of bonds issued 
to finance such facilities and thereby enabl-
ing the sale of such bonds at lower rates of 
interest (which would be reflected in lower 
tolls) ; or (2) expediting the retirement of 
obligations of existing toll facility in order 
to bring about the early removal of toll 
charges.335  

IA. I.EV. STATS., §48 :1004. 
SIICIF. STATS. ANNO'r., §0.1218, .9.1221. 

CODE, 1040, tit. 55, §404. 
:139 N. 11. DEl'. STATS. ANNOT., §258 15. 
339  IVASK. REV. CODE, §47.57.010. 

California and Wisconsin also have de-
clared it their policies to eliminate toll 
charges on bridges: 

California. Policy of State to acquire and 
own all toll bridges on the highways of the 
State and ultimately to eliminate all toll 
charges thereon.34° 

Wisconsin. Intends by the enactment of 
section allowing the State Highway Com-
mission to purchase toll bridges to provide 
a means for the ultimate conversion of 
interstate bridges, located in part in the 
State, to free bridges.341  

The reasons for authorizing toll charges 
have been declared by the Georgia and 
Texas legislatures to be the following: 

Georgia. For the purposes of earning suf-
ficient revenues to make possible the fi-
nancing of the construction of the projects 
of the State Toll Bridge Authority, the Au-
thority is authorized and empowered to col-
lect tolls on each and every project which it 
shall construct. It is found, determined and 
declared that the necessities of revenue 
bond financing are such that the Authority's 
toll earnings or any given project must ex-
ceed the actual maintenance, repair and 
normal reserve requirements of such proj-
ects, together with the monthly or yearly 
sums needed for the sinking fund pay-
ments upon the principal and interest ob-
ligations of financing such project; how-
ever, the Authority is charged with the duty 
of the operation of each project at the most 
reasonable possible level of toll charges and 
is charged with the responsibility of a rea-
sonable and equitable adjustment of such 
toll charges as between the various classes 
of users of any given project. It being un-
derstood that daily users shall be accorded 
the lowest rate compatible with bare cover-
age of the revenue requirements of any 
proJ ect.342  

Texas. Intention that the tolls, fees and 
charges authorized by this act shall be 
those necessary to fulfill all obligations im-
posed. Nothing shall be construed as de-
pTving the State of its power to regulate 

840 DEEDiNG'S CAI,IV. CODES, Streets and Highways Code, 
§ 8 0001. 

all WJS. STATS., 1957, §84.135. 
GA. CODE ANNOT., §95.2408 
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and control tolls and charges to be collected 
for such purposes, or to provide for bridges 
over any such river to be used free of any 
tolls or charges, provided that the State of 
Texas does pledge to and agree with the 
purchasers and successive holders of these 
bonds that the State will not limit or alter 
the power hereby vested in any such county 
and the Commissioner's Court to establish 
and collect such fees and charges as will 
produce revenues sufficient to pay the items 
specified.343  

The legislature of Arkansas has provided 
two declarations relative to its toll bridges: 

Arkansas. As the State is spending mil-
lions of dollars in building roads to serve 
its own citizens as well as to induce tour-
ists to visit the State, a certain percentage 
of which tourists will buy land and become 
citizens, the State should protect the in-
terests of the public against those who op-
erate toll bridges that injure the State by 
charging tolls to pay interest and dividends 
on watered bonds and stock which is one of 
the purposes of the act.344  

It was expressly declared that an act 
requiring certain records relative to cot-
ton shipments shall apply to all toll bridges 
owned or operated by the State of Arkansas 
or any of its agencies.35  

The legislatures of New Jersey and New 
York have discussed the unification of cer-
tain bridges and tunnels in accordance with 
concurrent legislation pertaining to the New 
York Port Authority.346  

States of New York and New Jersey de-
clare and agree that the vehicular traffic 
moving across the interstate waters within 
the Port of New York District constitutes a 
general movement of traffic which follows 
the most accessible and practicable routes, 
and that the users of each bridge or tunnel 
benefit by the existence of every other bridge 
or tunnel, since all as a group facilitate the 
movement of traffic and relieve congestion 
at each of the several bridges and tunnels. 
Accordingly, the two States in the interest 
of the users of such bridges and tunnels, and 
the general public, hereby agree that the 

VMiiNON'S 'rcx. clvi,, s'i'i'rs., tit. 116, Art. 679.5c. 
3'1 AIlS. SPATS. ANNOT., 1247, §76.603 

5 Id., §76.1612. 
° s. J. s'rrs. ANNOT., §32: 1-118; N. P. C.L.S., Uiico,iso] 

Laws, ci,. 171, §1. 

construction, maintenance, operation and 
control of all such bridges and tunnels shall 
be unified under the Port of New York Au-
thority to the end that the tolls and other 
revenues therefrom, shall be applied as far 
as practicable to the costs of the construc-
tion, maintenance and operation of said 
bridges and tunnels as a group and eco-
nomics in operation effected, it being the 
policy of the two States that such bridge 
and tunnels shall as a group be in all re-
spects self-sustaining. 

Georgia, Michigan, Mississippi, New Jer-
sey, New York, North Carolina, Pennsyl-
vania and Texas have exempted from taxa-
tion certain toll facilities. Examples of 
such provisions are as follows: 

Michigan. Found, determined and de-
clared that the creation of the Mackinac 
Bridge Authority and the carrying out of 
its corporate purposes are in all respects 
for benefit of the people of the State and 
constitute a public purpose, and that the 
bridge is an essential part of the public high-
way system of the State, and that the au-
thority will be performing an essential 
governmental function. Therefore, all prop-
erty owned by the authority shall be ex-
empt from all taxes levied by the State and 
all of its political subdivisions and taxing 
districts, and the authority shall not be re-
quired to pay any taxes or assessments 
upon its activities or any of its revenues. 
If at any time hereafter any taxes shall be 
legally imposed and they shall be deter-
mined to be valid and effective, they shall 
be paid as one of the expenses of maintain-
ing or operating the bridge.317  

New Jersey and New York. Construction, 
maintenance and operation of vehicular 
bridges and tunnels within the Port of New 
York District (including the Holland and 
Midtown Hudson Tunnels) are and will be 
in all respects for the benefit of the people 
of the States of New York and New Jersey, 
for the increase of their commerce and 
prosperity and for the improvement of their 
health and living conditions; and the port 
authority shall be regarded as performing 
an essential governmental function in un-
clertaking their construction, maintenance 
and operation and in carrying out the 1)10- 

MICH. SrATS. ANNOT., §9.1501 (1.7). A similar provision 
applies to the International Bridge Authority, §9.1331 (11). 
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Van Wyck Expressway in New York—A clear statement of legislative intent facilitates planning and 
construction of such expressways as this. 
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An intent to consider toll facilities to 
be public utilities; 

Circumstances under which tolls are to 
be eliminated; and 

A means of and reasons for regulating 
tolls charged on these facilities. 

It would seem that these facilities are 
actually an integral part of the highway 
system, and therefore, it should be sufficient 
for all but special purposes for the legisla-
ture to declare its intention to include these 
facilities within the definition of the terms 
"highways, roads and streets." The legisla-
tive attitude towards tolls should be ex-
pressed separately. 

Toll Roads 

The concept of toll roads or turnpikes is 
not new; turnpikes have been in existence 
from an early date.357  The fundamental 
reason for their existence would seem to re-
volve around financial considerations aris-
ing from inability or unwillingness of the 
State to provide these specialized facilities 
from normal highway funds. These turn-
pikes are distinctive in that they are nor-
mally designed to handle rapidly-moving, 
long-distance traffic, necessitating special 
features of construction. Toll facilities are 
thus often the subject of separate legisla-
tion, characterized by the creation of an 
administering agency which is granted cer-
tain special powers, such as authority to 
construct, maintain and finance the facility. 
These turnpikes have another distinctive 
attribute—the faith and credit of the State 
is usually not pledged in support of its 
financing. 

Nineteen States have relevant declara-
tions dealing with (a) the facility as a 
whole; and (b) financial considerations, 
particularly tax exemption. 

Provisions Dealing with the Facility as 
a Whole. Nineteen States have provisions 
falling within this category. Fifteen utilize 
similar terminology in authorizing creation 
of such projects and enabling them to func-
tion (Table 5). They discuss why it is 
necessary, and the characteristics of its 
makeup. 

-a7  First turnpike was begun to Virginia in 1785. Ross, 
I'ublie Roads of the Past. 

Provisions from other States falling 
within this area do not readily lend them-
selves to inclusion in Table 5. 

Wisconsin. The construction of modern 
toll roads is declared to be in the promotion 
of public and social welfare and for the 
benefit of public travel.358  

Pennsylvania. In enabling legislation for 
various sections of the Pennsylvania Turn-
pike, the Legislature has declared that the 
exercise by the commission of the powers 
conferred by the act in the construction, 
operation, and maintenance of the turnpike 
shall be deemed and held to be an essential 
governmental function.359  

Two States speak in terms of a policy for 
a toll system. 

Illinois. It is declared as a matter of 
legislative determination, that in order to 
promote the public welfare, and to facilitate 
vehicular traffic by providing convenient, 
safe, and modern highways designed for 
the accommodation of the needs of the 
traveling public through and within the 
State, that it is necessary in the public in-
terest to provide for the construction, op-
eration, regulation, and maintenance of a 
toll highway or a system of toll highways, 
incorporating the benefits of advanced en-
gineering skills, design, experience and 
safety factors, to eliminate existing traffic 
hazards, and to prevent automotive injuries 
and fatalities and to create the Illinois 
State Toll Highway Commission as an in-
strunlentality and administrative agency of 
the State, and to confer and vest in the 
Commission all powers necessary or apiDro-
priate to enable the Commission to carry 
out the stated legislative purpose and de-
teri-nination.3011  

In authorizing County Highway Authori-
ties, in counties having a population of 
300,000 or more, to construct and operate 
limited access express toll highways, toll 
bridges, toll viaducts and other toll high-
way facilities, the Legislature determined 
that there is excessive congestion on exist-
ing highways in such large metropolitan 
areas due to constant movement of large 

WIS. STATS., 1957, §182.36. 
'(JRDON'S PA. STArS. ANNOT., lit. 36, §8652.5. 653.d, 

654.cI, 658.5, 660.5, 866.5, 667.5, 668.5, 669.5, 3617. 
° SMITI-I-HURD iLL,. ANNOT. STATS., ch. 121, §314a26. 



EXISTING DECLARATIONS 
	

71 

Table 5. Purpose of Legislation Authorizing Turnpike Projects 

c .P Provide for Con- Promote 
struction of Development 

ca Modern . 
co- 
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Fla. Sec. 340.02 X X X X 
Idaho' Tit. 40, Sec. 40-2601 IX. X X 
md.2  Tit. 36, Sec. 36-3201 A X A X X X 
Ken. Sec. 68-2002 A A X X X X X 
Ky. Ch. 177, Sec. 177.400 X X X X X X 
La. Tit. 48, Sec. 48:1252 X X X X 
Md. Art. SOB, Sec. 106 X X X x x 
Mich. Ch. 68, Sec. 9.1095(1) X X X X X X 
N. J. Tit. 27, Sec. 27 :23-1, X X X 

27:12B-2 
N. C.2  Sec. 136-89.1, 136-89.12 X X X X X x x 
Ohio Sec. 5537.03 X X X X X X 
Okia. Tit. 69, Sec. 651 X X A X 
Texas Tit. 116, Art. 6674v, X X X X X X X 

Sec.1 
Va. Sec. 33-255.1 X A X A X X 
W. Va. Ch. 17, Art. 16A, Sec. X X X x x 

Total 14 6 14 3 14 5 3 10 10 

'Build a better Idaho. 
2 Provide for the general welfare. 

masses of passenger and freight £raffic; 
that existing highway facilities are inade-
quate to fulfill the requirements and neces-
sities of said traffic; that there is a need of 
special systems of highways of limited ac-
cess, bridges, viaclucts and other traffic fa-
cilities, through and around cities and vil-
lages, designed to meet the requirements of 
present and constantly increasing traffic 
and to join in with plans of the Federal 
Government to establish a system of trans-
continental roads designed to meet the re-
quirements of the national defense and the 
needs of a growing peace-time traffic of 
longer range; that the described conditions 
are peculiar to counties having a population 
of over 300,000 inhabitants; that existing 
governmental subdivisions and agencies do 
not have financial means to provide such 
special systems; that, therefore to protect 
the health, safety and welfare of the public 

in the ral)id and safe movement of mass 
highway passenger and freight traffic by 
means of special systems of limited access, 
express highways with no left-hand turns 
or cross traffic, special bridges, viaducts and 
other traffic facilities, it is necessary to pro-
vide for the creation of highway authorities 
in such counties, and to confer upon and 
vest in them all necessary or appropriate 
powers. The powers conferred for the pur-
poses set forth are public objects and gov-
ernmental functions essential to the public 
interest.30' 

The Legislature of New York in creat-
ing the New York State Thruway Authority 
declared that it is created to and shall have 
power to construct, reconstruct, improve, 
maintain or operate a thruway system to-
gether with incidental facilities for the pub- 

" Id., c}. 121, 1317. 
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Table 6. Reasons for Tax Exemption Accorded Turnpike Projects. 

a 
a) 

0 

.11 0 
.o bO 

_cd a) 

I 

a) 3. a) 

State Citation . '2 o 
ce 

bQ, a) 

o 0 0 0 
a) a) 

5 
a) 

E 
a) 

0 
.2 

Cob. Sec. 120-7-8, 120-8-9. X X X X 
Fla. Sec. 340.20 X X X X X X 
Idaho Tit. 40, Sec. 40-2613 X X X X 
md. Tit. 36 Sec. 36-3212 X X X X X X 
Kan. Sec. 68-2013 X X X X X X 
Ky. Ch. 17.7 Sec. 177.510 X X X X X x 
La. Tit. 48, Sec. 48:1269, 48:1254E X X X X X X 
Md. Art. 8913, Sec. 118, 126M X X X X X X X 
Mich. Ch. 68, Sec. 9.1095(12) X X X X X X 
N.J. Tit. 27, Sec. 27: 23-12, 27:12 B-16 X X X X X X 
N. Y. Pub. Auth. Law, Sec. 161—a, Sec. 289 X X X X X X 
N. C. Secs. 136, 89. 1113, 136.89.24 X X X X X X 
Ohio Sec. 5537.20 X X X X X X 
Okia. Tit. 69, Sec. 664 X X X X X X 
Pa. Tit. 36, Secs. 652k, 652.14, 653m, X X X X 

654m, 655.12, 658.14, 660.14, 666.14, 
667.14, 668.14, 3617 

Texas Art. 667v, Sec. 15 X X X X 
Va... Tit. 33, Sec. 33-255.12 X X X X X X 
W. Va. Ch. 17, Art. 16A, Sec. 1659 (14) X X X X X X 

Sec. 182.46 X X X X X 

Total 19 18 18 19 15 14 2 

lie. It found and declared that such pur-
poses are in all respects for the benefit of 
the people of the State, for the increase of 
their pleasure, convenience and welfare, for 
the improvement of their health, to facili-
tate transportation, for their recreation 
and commerce, and for the common defense; 
and the authority shall be regarded as per-
forming a governmental function.362  

Colorado has carried its general declara-
tion of purpose prosrnn into the section 
pertaining to Turnpikes,303  i.e., the develop-
ment and improvement of the public high-
ways and roads within the State, being es-
sential to the well-being and prosperity of 
the State and its inhabitants, it is the de-
clared policy and purpose of the General 
Assembly to provide for such development  

and improvement by conferring additional 
powers, namely, the power to construct 
turnpikes, on the department of highways. 

Financial Considerations and Tax Ex-
emption. Nineteen States utilize such state-
ments in exempting the turnpike authority 
from taxation. Oklahoma has an exception, 
specifically providing that all property be-
longing to the turnpike authority which is 
leased for concession purposes shall be sub-
ject to tax.ation, the same as other pri-
vately-owned property.36 ' In addition, all 
except Colorado declare tax free the bonds 
issued to finance the projects, including any 
profit made on their transfer. The reasons 
specified for the tax exemption are indi-
cated in Table 6. 

To effectuate the purpose of permitting 
investment in any such State toll road 

'° x. Y. c.L.S., Public Anti,. Law, §353. 
SN1 001,0. R110. soars., 1.9.53, §f120-7-1,1 20-8-1. 	 ' OSLA. 5TAOS. ANNOT., 1951, tit. 69, §664. 
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bonds 365  the legislature of Indiana called 
for liberal construction of an act authoriz-
ing financial institutions, insurance corn-
panies,.ancl trust funds to invest in toll road 
revenue bonds. 

Existing declarations thus express the 
following considerations: 

What service the toll facility will fur-
nish. 

Why they are necessary. 
How they will accomplish their ob-

j ectives. 
What their characteristics will be. 
Reasons for their exemption from 

taxation. 

Control of the Roadside 

Adequate highway facilities encompass 
not only provision of streets and roads over 
w'hich motor vehicles may travel but also 
any other factors necessary or conducive 
to safe, efficient, and perhaps even aesthetic, 
passage. Accordingly, some highway legis-
lation does not require highway authorities 
to confine their activities solely to matters 
pertaining to the right-of-way proper

'
but 

authorizes them to seek to provide facilities 
that will facilitate traffic movement. This 
constitutes the concept of control of the 
roadside. 

Expressway legislation, involving the 
control of access, is one of the control 
mechanisms utilized to protect the roadside 
for better transportation service. Other 
techniques of roadside control include land-
scaping, access regulation, land use con-
trols, outdoor advertising, among others. 

Few jurisdictions have formulated policy 
statements in this area of highway opera-
tion. Three jurisdictions have declarations 
for the purpose of regulating or eliminating 
roadside advertising in furtherance of the 
public welfare, safety and convenience: 

Alaska. Purpose is to protect the public 
safety and welfare of persons using the 
highways by causing the removal of out-
door advertising along the highways, 
thereby eliminating a source of distraction 
to vehicle operators and persons on said 
highways." 

BUItNS' INI). STATS. ANNOT., §36.3225 
AI.ASEA COMI. LAWS ANNOT., 1949, §14A.12.1. 

Delaware. Rapid growth in the use of 
motor vehicles and the concurrent exten-
sion of highways built or improved at pub-
lic expense has led to great changes in the 
extent and character of public travel. The 
investment of the State, municipalities and 
towns as well as the safety, convenience 
and welfare of the inhabitants have been 
affected. Therefore, the regulation and con-
trol of outdoor advertising signs, structures 
and devices of all kinds is provided for in 
order to promote the general welfare.367  

Oregon. In order to provide for the safe 
and efficient use, and the orderly appear-
ance of the public highways, it is necessary 
and is in the public interest to regulate the 
erection and maintenance of advertising 
structures and signs within view of the 
public highways.368  

One additional jurisdiction discussed the 
subject of landscaping and roadside im-
l)rovement: 

Nevada. Inasmuch as the Federal Gov-
ernment and Federal authorities require 
landscaping, roadside improvement and 
planning surveys as a condition to obtain-
ing Federal funds appropriated for that 
purpose and since these are beneficial to the 
State in rendering the highways more at-
tractive and convenient, roadside improve-
ment, landscaping and planning surveys 
shall be continued.360  

As noted previously, a well-drafted policy 
declaration might salvage legislation in this 
area whose constitutionality might other-
wise be in doubt. Therefore, it is recom-
mended that a comprehensive policy state-
ment in this area should at least express the 
legislative attitude concerning: roadside 
advertising, landscaping, service facilities, 
rest areas, regulation of access and provi-
sion of access facilities, littering, and re-
lated provisions. 

Parking Facilities 

Provisions for adequate parking facilities 
should also be included wiihin the concept 
of control of the roadside, because of the 

" 1)si. Com ANNOT., tit. 17, §1101. 
ORE. REV. STATS., §377.110. 

REV. STATS., §402.170(2). 



74 
	

LEGISLATIVE PURPOSE 

effect such facilities have upon traffic move-
ment, which is, of course, the primary func-
tion of the highway right-of-way. In the 
other techniques of roadside control, such 
as landscaping and regulation of access, the 
primary concern lies in rural roads and 
highways, while parking is primarily an ur-
ban problem—and a major one. In fact, 
Florida and Louisiana,37° in setting out the 
l)rOl)er objectives of highway legislation, 
specifically term the problem of providing 
parking facilities an urgent one. There-
fore, it is of sufficient import to treat sepa-
rately. 

In legislation providing for off-street 
parking facilities, Montana determined and 
declared that excessive curb parking in ur-
ban and metropolitan areas, and the lack 
of adequate off-street parking facilities in 
some cities, is contrary to the public in-
terest; it enunciated its desire to provide 
means for cities to obtain additional off-
street parking facilities where considered 
necessary."" 

Nineteen other jurisdictions, in providing 
for facilities of this nature, have utilized 
policy or purpose provisions. Such provi-
sions address themselves to the following 
problems: 

Free traffic movement is necessary to 
the public health, safety, convenience, peace 
and general welfare; 

Curb parking, increased use of ve-
hicles and congestion hamper traffic move-
ment; 

Effects of this on land values, public 
safety, welfare; 

Means adopted to alleviate the situa-
tion; 

Conclusion that provision of parking 
facilities is a proper and necessary govern-
mental activity. 

Table 7 summarizes pertinent materials 
from these 19 jurisdictions. The consensus is 
that curb parking within a municipality has 
a bad effect on the free movement of traffic 
and public facilities should be provided to 
alleviate the situation. 

In addition to the legislation summarized 
in Table 7, relevant provisions are also 

70 FLA. STATS., 1957, §334.02 ; La. LAWS 1955, Act 40, §1. 
371 MONT. 17EV. CODES, 1947, §11.3701. 

found in the following jurisdictions. Kan-
sas declares off-street parking to be an in-
tegral part of traffic regulation: 

Kansas. Declared that off-street parking 
is an integral part of the regulation of traf-
fic and that all cities of the first and second 
class may establish off-street parking facili-
ties in accordance with certain provisions. 
(Kan. Gen. Stats., sec. 12-2201.) 

Georgia and Oklahoma declare the pro-
vision of such facilities to be for the public 
welfare or public benefit. 

Georgia. The use of streets, thorough-
fares, parkways and avenues of traffic in a 
municipality for the handling of mobile and 
foot traffic, the use of same for the parking 
of mobile equipment and the availability of 
off-street parking facilities for such equip-
ment are matters of public concern and the 
affording of such facilities makes for the 
better welfare of the citizens of a munici-
pality.372  

Oklahoma. The right of the city to own, 
maintain, operate and cause to be operated 
automotive parking stations (which term 
shall include parking lots, parking areas, as 
well as buildings or other structures for 
parking or storing automotive vehicles) and 
to fix and collect fees and tolls for the use 
of such facilities is declared to be a public 
right and use and such right and facilities 
to constitute a public benefit.373  

The Nebraska Legislature determined 
and declared as a matter of legislative find-
ing and policy that: 

The traffic in the streets of the busi-
ness section of metropolitan cities has be-
come congested by the great number of 
motor vehicles entering and traversing such 
streets, the trend is for an ever-increasing. 
number of vehicles on such streets and, 
unless appropriate action is taken, the con-
gestion will become worse and constitute a 
public nuisance. 

(a) Traffic congestion has created a 
hazard to life, limb, and property of those 
using such streets, (b) The free circulation 
of traffic of all kinds is necessary to the 

377 0A. CODE ANNOT., §87.803(0. 
0KW.. STATS. ANNOT., 1951, tit. 11, §1352. 
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health, safety and general welfare of the 
public, and (c) Any impeding of the free 
flow of traffic might seriously affect the 
rapid and effective fighting of fires and the 
disposition of the police force and emer-
gency vehicles. 

There is insufficient space, on the 
streets or places adjacent thereto, to pro-
vide the required parking and that con-
venient off-street parking would facilitate 
the free flow of traffic. The space below the 
surface of property owned by the county 
for courthouse sites or other public uses, and 
the space below the surface of the streets, 
could properly and beneficially be used for 
parking areas and such use would promote 
public safety, convenience, and welfare; 
and 

Providing for the relief of traffic con-
gestion is a matter of public welfare, of gen-
eral public interest, state-wide concern and 
within the powers reserved to the State.374  

The New Jersey Highway Authority 
and the Illinois county highway authori-
ties 316  are the subjects of comprehensive 
declarations of policy discussed previ-
ously,577  in which they are granted au-
thority to provide parking facilities. 

Provisions relating to the financing of 
such facilities are of the following type: 

California. Revenue Bond Law of 1941 
is intended to provide to any local agency 
an alternate method of financing any enter-
prise (defined as including parking facili-
ties and ferry systems) unless the issuance 
of bonds is specifically prohibited by the 
State constitution or by the law or chapter 
pursuant to which such agency is organized 
and operates.578  

Georgia. General Assembly declares that 
the limitations of the amount or the per-
centage of and the restrictions relating to 
indebtedness of a municipality and the in-
curring thereof contained in the constitu-
tion or any law shall not apply to certifi-
cates and their issuance under the Revenue 
Certificate Law of 1937 which gives munici- 

:3., NEIl. I1EI'. STATS., §14.1 702. 
N. J. STATS. ANNOT., §27: 1213-2. 

leTs S5IIPItIIUItI) ILL. ANNOT. 
 

STATS., cli. 121, §517. 
'°' See section relating to Toll iloacis. 
75 DEFRING'S CALIF. CODES, Streets and Highways Code, 

§54301.1. 

palities authority to issue revenue anticipa-
tion certificates to finance parking facili-
ties to be paid for by tolls or charges.37° 

Idaho. Policy that any municipality ac-
quiring, constructing, reconstructing, im-
proving, bettering or extending any works 
(defined to include off-street parking facili-
ties) shall manage such works in the most 
efficient manner consistent with sound econ-
omy and public advantage to the end that 
the services of such works shall be furnished 
at the lowest possible cost. No municipality 
shall operate any works primarily as a 
source of revenue to the municipality, but 
shall operate such works for the use and 
benefit of those served by such works and 
for the promotion of the welfare and for 
the improvement of the health, safety, com-
fort and convenience of the inhabitants of 
the municipality.° 

Ohio. Exercise of powers granted to the 
Underground Parking Commission will be 
in all respects for the benefit of the people 
of the State, for the increase of their com-
merce and prosperity and for the improve-
ment of their health and living conditions, 
and as the operation and maintenance of 
the parking lot will constitute the per-
formance of essential governmental func-
tions, the commission shall not be required 
to pay any taxes or assessments upon any 
property or income, and the bonds issued 
for this purpose, their transfer and income, 
including any profit, shall be at all times 
free from taxation within the State.58' 

Other jurisdictions, such as Delaware,8S2 

Florida,385  North Carolina,384  and Penn-
sylvania 38.1  utilize similar provisions to ex-
empt from taxation the activities of, due 
to or in connection with parking facilities. 
Thus, declarations of policy concerning 
parking have been utilized to suggest that: 

The increased use of motor vehicles, 
decentralization and parking in the streets 
cause congestion; 

Such congestion impairs the primary 

TA. CODE ANNOT.. §87-825. 
ISO IDAHO CODE, §50-2813. 
851 DAI,DWIN'S 01110 11EV. CODE, §5538.18. 

DEL. CODE ANNOT., tit. 22, 4I 514. 
383  FF,A. STATS. 1057, §1 SI. 14. 

N. C. GEN. STATS., §0 160-401, 160-505. 
3"  I'IJICDON'S IA. STATS. ANNOT., tit. 53, §315. 
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use of streets and prevents the free circu-
lation of traffic; 

Present parking facilities are inade-
quate; 

Off-street facilities are the only ade-
quate means to combat this problem; 

Parking programs will promote the 
public safety, convenience and welfare; 

Such a function is a proper govern-
mental undertaking for which public money 
may be spent and property acquired; 

Such facilities shall be managed in the 
most efficient manner consistent with sound 
economy and public advantage so that the 
service shall be furnished at the lowest 
possible cost; 

S. Since the exercise of the powers 
granted to the authority will be in all re-
spects for the benefit of the people of the 
State, for the increase of their commerce 
and prosperity and for the improvement of 
their health and living conditions, and 
since the operation and maintenance of the 
facility will constitute the performance of 
essential governmental functions, the au-
thority shall not be required to pay any 
taxes or assessments upon any property or 
income, and the bonds issued for this pur-
pose, their transfer and income, including 
any profit, shall be at all times free from 
taxation. 

il/Tiscellaneous 

A few declaration of policy statements 
deal with subjects of less general applica-
bility, as follows: 

Flood and Erosion Control. Two States 
have declarations relating to flood control 
on highways; one, in Mississippi relates to 
the taking over of certain roads on levees 
or within flood control districts by the State 
Highway Commission, and the other, in 
Oklahoma., relates to the construction of 
highways. 

Mississippi: Whereas the public 
convenience requires that certain 
roads located on levees or within the 
boundaries of flood control districts 
be taken over temporarily by the 
State highway commission, and 
whereas, the public purpose for which 

said flood control district were es-
tablished requires that such roads be 
limited to certain widths and restric-
tions in the public interest, it is the 
sense of the legislature that the State 
highway commission should be au-
thorized to take over and maintain 
such roads as temporary State high-
ways, subject to the restrictions im-
posed by the governmental author-
ities establishing such flood control 
districts.3s0  

Oklahoma. Flood control and soil 
erosion is hereby declared to be a 
public necessity, and to effectuate 
this purpose, the Highway Commis-
sion and the County Commissioners 
of the State of Oklahoma are author-
ized and empowered to construct 
highway grades upon highways con-
structed by either the State Highway 
Commission or County Commission-
ers so that lakes, parks or ponds will 
be formed as incidental to and a part 
of such highway construction, grad-
ing and drainage.387  

In addition, Oklahoma has a declaration 
of policy that: 

Soil within the boundaries of Okla-
homa is a natural resource. 

Soil erosion and runoff water in any 
manner is a menace to the public health and 
safety, and welfare of the State. 

The retention and retardation of run-
off water is a necessary measure in the con-
trol of floods and prevention of soil erosion. 

The policy of the State of Oklahoma 
and all its agencies, boards and commissions 
in conjunction with Federal agencies, as far 
as practicable, is to cooperate in soil con-
servation, preventing soil erosion, retar-
dation and prevention of runoff water and 
the promotion in the growth of grasses, 
trees, timber and other vegetative growth. 

(c) It is necessary to carry out the over-
all conservation policy of the State and the 
protection of the State and county highway 
systems, to enlarge and broaden the duties 
and scope of the State Highway Commis- 

730 MISS. CODE ANNOT. 1042, §8038.4. 
OKLI. STATS. ANNOT., 1051, Ut. 69, §154. 
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sion and the various boards of county com-
missioners.388  

The above provisions are examples of in-
tent of the State legislatures to delegate to 
its executive officials power to deal with im-
portant problems, under expressions of in-
tent sufficient to constitute standards by 
which the administrative action can be 
gauged. 

Public Safety. Safety in the provision of 
highways, roads and streets for public use 
cannot be overemphasized in this age of in-
creased horsepower and speed and congested 
thoroughfares. Policy statements specifi-
cally recognizing this have been provided by 
two legislatures, which recognize the need 
for providing safe facilities, express a desire 
to educate the public to the limitation of the 
facilities and the attendant dangers, and 
encourage stringent enforcement of safety 
regulations. 

The legislature of New Mexico creating a 
Traffic Safety Commission in a preamble 
stated the following: 

(a) Public safety is recognized as an im-
portant and integral part of the social and 
economic life of the State and nation and 
that current loss of life and property 
through needless accidents has created a 
problem which has become the direct re-
sponsibility of all government agencies.359 

The legislature of Nebraska created a 
division of public safety within the State 
highway department for the express pur-
poses of: reducing the danger of travel on 
the State's highways, roads and streets; re-
ducing motor vehicle accidents; saving lives 
and human injuries; reducing property 
losses resulting from motor vehicle acci-
dents; encouraging better law enforcement, 
and more equitable penalties; and encourag-
ing safe driving practices and public adher-
ence to traffic safety laws through public 
education, information and support.390  

Public Relations. As work in the highway 
field progresses, as vast sums of money are 
expended and land is acquired,.the necessity 
for good public relations by the highway de-
partments become increasingly more evi-
dent. Indeed, an informed public is perhaps 

388 1d, tit. 69, § 156.6. 
N. M. LAWS 1955, cli. 186, §1. 

330 NEB. REV. STATS., §24.1401. 

one of the more valuable assets available to 
highway officials. Presently, three States 
have policy provisions relevant to this im-
portant activity. 

The Montana Legislature has declared 
the dissemination of public information to 
be a proper administrative expense.391  

In Nevada, the State Constitution was 
amended in 1940 by the addition of a sec-
tion limiting expenditures of the State high-
way fund, derived from the excise tax on 
gasoline and other motor vehicle fuels, and 
from registration and motor carrier license 
fees, to the costs and expenses of the con-
struction and maintenance of the highways 
of the State and of the administration con-
nectecl therewith. The legislature then de-
clared 302  that the words "construction," 
"maintenance," and "administration" were 
broad enough to include and contemplate 
construction, maintenance, and administra-
tion in a manner which would be safe to the 
traveling public. They then declared that 
publication of a magazine such as "Nevada 
I-Iighways and Parks," by the highway de-
partment, promotes tourist travel, prosper-
ity, and business generally and, in particular 
increases the sale of gasoline in the State 
thereby protecting, preserving, maintaining 
and building up the highway fund. There-
fore, such a publication should be contin-
ued. Roadside improvement and landscape 
planning surveys and improvements also 
should be continued because they are bene-
ficial to the State for aesthetic, construction, 
finance and Federal aid reasons. 

In North Carolina, a State Highway 
Commission composed of seven members 
from different areas of the State has been 
created by the legislature with the expressed 
intention and purpose that the commission-
ers represent the entire State as opposed to 
any particular area. The Act provides that 
the State be divided into geographic areas 
and one or more commissioners be assigned 
to each area to be responsible for relations 
with the public generally and with individ-
ual citizens regarding highway matters. It 
further provides that meetings be held at 
which the commission, in addition to its 
other business, be available to the members 

191 MONT. 13EV. COI)E, 1947. §S418.1 2. 
31 NI3V. 33EV. STATS., §408.100. 
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of the public who wish to be heard regard-
ing highway matters. In addition, the com-
mission shall from time to time provide that 
one or more of its members or representa-
tives shall publicly hear any person or per-
sons desiring to bring to their attention such 
highway matters as such person or persons 
may deem wise in each of the geographic 
areas.3  93  

Declarations of the first two types might 
help discourage litigation over the alleged 
improper use or diversion of highway funds. 

A comprehensive declaration of intent in 
this area should express recognition of the 
importance of good public relations to the 
successful fulfillment of the highway pro-
gram, and should enunciate the desire for 
the highway department, where feasible un-
cler constitutional and legislative mandates, 
to promote a public understanding of its 
aims, methods and procedures, and the de-
sire of the legislature for the administrative 
officials to solicit constructive advice in this 
field which so vitally affects the public. 

CONCLUSIONS 

In a complex modern civilization with its 
rapidly increasing transportation needs and 
tremendous investment in various forms of 
transportation facilities, there can be no dis-
sent from the conclusion that highway legis-
lation is legislation of major significance. It 
involves relationships between many seg-
ments of the public and embraces many 
technical concepts, giving rise to numerous 
daily problems which are not readily fore-
seeable nor do they lend themselves to spe-
cific and detailed statutory solutions. Ac-
cordingly, broad discretion must be dele-
gated to administrative officials in the exe-
cution of the highway program. Standards 
to guide the administrative action are not 
only constitutionally required but are also 
advisable in order to inform the adminis-
trators of their designated responsibilities 
and to preclude litigation. Declarations of 
legislative purpose and policy serve an im-
portant function in highway legislation in 
supplying those standards. 

Although it has been suggested that a 
well-drafted act requires no extraneous  

statement within itself of what it seeks to 
accomplish nor the reasons prompting its 
enactment,394  a look at the law hooks sug-
gests either that a large volume of statutes 
are not well-drafted, or that ingenious at-
torneys can find problems in even well-
drafted statutes. Furthermore, the effective-
ness of policy statements cannot be meas-
ured strictly from a counting of the eases in 
which they are relied upon by the courts; it 
is impossible to measure the number of stat-
utes which are inefficiently administered 
because of the lack of such expressions, nor 
how many disputes are obviated by care-
fully-worded declarations. 

The courts have often said that they will 
not use declarations of policy to create am-
biguities in statutes, but only to resolve 
them. To that extent, such declarations 
would seem to serve only a useful function. 
However, the sophisticated reader will rec-
ognize that dogma as an oversimplification 
of a complex problem, as Justice Frank-
furter noted. Courts which desire to find a 
statute invalid need not be hard-pressed to 
find an ambiguity, either patent on the face 
of the statute or latent in its language, re-
lying on such declarations for support when 
necessary. This, however, may not be con-
sidered a defect of the declarations—in fact, 
it might be considered a virtue, enabling 
courts to carry out the true intent of the 
legislature, even though such intent be in-
accurately expressed in the body of the 
enactment. 

Thus, there are few situations in which 
declarations can prove to be harmful; there 
are many situations in which they are help-
ful; at w'orst, their effect may be neutral, 
and they may be considered mere surplus-
age. Weighing all these factors, the only 
logical conclusion seems to be that their 
potential and actual value far outweighs 
their possible detriment in highway legis-
lation. 

Concerning the form and placement of 
such declarations in highway legislation, 
much, of course, depends upon the system of 
statutory publication available in each ju-
riscliction. If a highway code appears in one 
volume or is compiled in one place or re- 

'° N. C. anN. STATS., §136.1 	 394 Jianneetad, op. cit. supra note 35. 
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vised and published at one time, then the 
code, compilation or revision should con-
tain a general declaration of the legislative 
findings, policies and intentions. Good ex-
amples of this type are found in recent en-
actments in Florida, Louisiana, Nebraska 
and North Dakota. In those states which 
do not have such revisions or compilations, 
as well as in all the specific functional sec-
tions of such revisions or compilations, there 
should be, where feasible, a declaration re- 

lating to the function concerned in that 
specific enactment. This would also be true 
of any amendments or additions enacted at 
a later time. Such declarations should con-
tain a recognition and enumeration of the 
evils to be met, the findings upon which the 
recommendations are based, the legislative 
plan of attack on the evils, the relation-
ships created and the responsibilities dele-
gated, and standards for measuring the va-
lidity of executive or administrative action. 
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SUMMARY OF STATUTES AND SELECTED CASES PERTAINING TO 
DECLARATION OF LEGISLATIVE PURPOSE BY STATE 

ALABAMA 

Specific Statutory Declarations. Code of 
Alabama, 1940 

Maintenance of municipal streets de-
clared a county matter. tit. 12, §129. 

Toll bridges and ferries declared public 
utilities. tit. 23, §79. 

Municipal connecting link roads declared 
a state concern either independently or in 
cooperation with municipality involved. In-
tention to authorize the incorporation of the 
Alabama Bridge Finance Corporation for 
sole purpose to redeem, refund and retire 
indebtedness of Alabama State Bridge Cor-
poration and Alabama Bridge Authority, 
Inc. tit. 23, §78(19). 

Intent of the Legislature by the passage 
of this chapter to authorize the incorpora-
tion of the director of finance, the attorney 
general and the highway director for the 
sole purpose of redeeming, refunding and 
retiring the indebtedness presently evi-
denced by the outstanding bonds issued by 
Alabama State Bridge Corporation and Ala-
bama Bridge Authority, Inc., through a cor-
poration to be composed of said officials 
whose incorporation is hereby authorized, 
and to vest such corporation with all pow-
ers, authorities, rights, privileges and titles 
that may be necessary to enable it to ac-
complish such purpose, including the appro-
priation and pledge of funds for the use of 
such corporation. tit. 55, §404. 

Legislature hereby finds that as a result 
of the great increase in the number of auto-
motive vehicles and the increasing urbani-
zation of the state, hazardous, unsafe and 
congested traffic conditions exist in those 
areas in the state having a high degree of 
population concentration. The legislature 
hereby declares that in order to relieve such 
haarclous, congested and unsafe traffic con-
ditions in such areas, there is a necessity for 
the construction of modern tunnel vehicular 
facilities. It is therefore the intention of  

the legislature by the passage of this act to 
authorize in each county in the state having 
a population of four hundred thousand or 
more, according to the last or any succeed-
ing federal census, the incorporation and 
organization of one or more public corpora-
tions for the purpose of acquiring, construc-
ting, owning, operating, extending and im-
proving modern tunnel vehicular facilities in 
the county in which such corporation shall 
be organized. It is the legislative intent to 
confer on each corporation organized here-
under all the powers requisite to the fulfill-
ment of the purposes of its organization, 
including the power to do whatever financ-
ing may be necessary to accomplish such 
purposes. This act shall be liberally con-
strued to give effect to its purpose. Laws 
1955, Act 246, §1. 

Declared policy of this State to facilitate 
the flow of traffic and promote public safety 
by controlling access to highways included 
in the National System of Interstate High-
ways as selected by joint action of the Ala-
bama State Highway Department and the 
United States Bureau of Public Roads. Laws 
1956, H.B. No. 148. §1. 

ARIZONA 

Specific Statutory Declarations: Arizona 
Revised Statutes 

Intent that secretary have control of all 
administrative functions of State highway 
department, and State engineer all con-
struction and maintenance functions. tit. 
18, Sec. 18-110. 

Juchcial Decision 

Sakrison v. Pierce, 66 Ariz. 162, 185 P.2c1 
528 (1943). If an Act can be given a con-
stiuction consistent with its declared pur-
pose, it will be so construed. I-Iowever, if 
the operative l)OrtiOnS of an Act are not am-
biguous, the effect of clear words may not 
be overridden by the spirit of the statute. 

81 
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ARKANSAS 

Specific Statutory Declarations: Arkansas 
Statutes Annotated, 1947 

Due to investment of State in building 
roads for residents and tourists, State 
should protect the public against toll bridge 
operators who injure the State by charging 
tolls to pay interest and dividends on 
watered bonds and stocks. Sec. 76-603. 

Find, determine and declare Controlled-
Access Act necessary for preservation of 
public peace, health, safety and for the pro-
motion of the general welfare. Sec. 76-2201. 

Purpose and intent that no bonds shall be 
issued by the Board; that no money shall be 
borrowed and that no interest shall be paid 
but that the entire cost of improvements 
shall be paid for in cash by benefited land-
owners. Sec. 76-1033. 

Purpose of act is to facilitate handling of 
1/4 cent gasoline tax turnback and permit 
the disbursement of the tax by the State 
Treasurer. Sec. 76-325. 

Amend and repeal existing laws (and pro-
vide that certain funds go to the county 
highway fund) to insure adequate financial 
aid for the construction of permanent roads 
constituting school bus routes, mail routes, 
and farm-to-market roads. Sec. 76-322. 

Intent to give aid and assistance in the 
maintenance and improvement of public 
roads that may or have been designated as 
State highways. Sec. 76-514. 

Purpose of act making maintenance of 
detour roads by State Highway Department 
possible to make it legal for the Department 
to do such amount of maintenance as it feels 
it has caused to be needed to the surface of 
such road by traffic diverted over it by ac-
tion of the Department. Sec. 76-516. 

Declared policy of the State to take over, 
construct, repair, maintain, and control all 
public roads comprising the State High-
ways. Sec. 76-501. 

Policy to encourage the development of 
natural resources of the State suitable for 
use in highway construction. Sec. 76-224. 

Declared that an act requiring certain 
records relative to cotton shipments shall 
apply to all toll bridges owned or operated 
by the State or its agencies. Sec. 76-1612. 

Determined and declared that excessive  

curb parking of motor vehicles on roads 
and streets in the cities and towns and the 
lack of adequate off-street parking facilities 
create congestion, obstruct the free circula-
tion of traffic, diminish property values, and 
endanger the health, safety and general wel-
fare of the public; that the provision of con-
veniently located off-street parking facilities 
are therefore necessary to alleviate such 
conditions; and that the establishment of 
public off-street automobile parking fa-
cilities is deemed to be a proper public or 
municipal purpose. Sec. 19-4901. 

Judicial Decisions 

Shroop v. State, 209 Ark. 642, 192 S.W.2d 
122 (1946). In interpreting a statute the 
guiding principle must always be the ascer-
tainment of the intention of the law-
makers. 

Prewitt v. Warfield, 203 Ark. 137, 156 
S.W.2c1 238 (1941). Primary rule in the 
construction of statutes is to ascertain and 
give effect to the intention of the legislature. 
Resort to the preamble, which usually con-
tains the motives and inducements to the 
making of the act, may be useful in ascer-
taining the causes which led to the passage 
of the act or the mischiefs intended to be 
remedied. 

U.S. Sanitary Specialty Corp. v. Pike 
County, 195 Ark. 724, 113 S.W.2d 1090 
(1938). Enunciated specific purposes of 
"County Turnback" fund were utilized to 
show that a warrant to pay for sanitary 
supplies and disinfectants was illegally 
drawn on the turnback fund. 

CALIFORNIA 

Specific Statutory Declarations: Deering's 
California Codes, Streets and High-
way Code 

Each member of the California Highway 
Commission shall represent the State at 
large and not any particular district or sec-
tion. Policy to provide for advance plan-
ning and continuity of fiscal policy in the 
construction and improvement of the State 
system and in the administration of expend-
itures from the State Highway Fund. Sec. 
70.2. 
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Supplying of additional parking facilities 
and undertakings incidental or advanta-
geous are public uses and purposes for which 
public money may be spent, private prop-
erty acquired and are government func-
tions. Sec. 32501. 

Purpose to expeditiously settle compensa-
tion and damages when conclemnor and con-
clemnee agree upon compensation and dam-
ages of private land to be taken for public 
purposes. Sec. 4240. 

Additional purpose to save expense of as-
certaining compensation and damages. 
§4241. 

Further reenactment of assent to the Fed-
eral Highway Act for the purpose of bring- 
ing the assent of the State to the provisions 
of the applicable federal statutes up to the 
effective date of this amendment (1955). 
§820. 

State-County highways are in greater 
need than State Highways on the Federal- 
Aid Secondary System, therefore as far as 
permissible, at least 871/2% of the Federal 
money for such projects should be expended 
for the improvement of county highways, 
since these county highways are a matter of 
State concern and many counties are finan-
cially unable to furnish the necessary 
matching funds. §2201. 

Intent of the Improvement Act of 1911 
and Street Improvement Act of 1913 that 
the cost and expense of any work or im-
provement be payable by the lots or parcels 
of land benefited by making a reassessment. 
§5501, §7311. 

Intent and meaning of Street Opening 
Act of 1903 is to make the cost and expense 
of the improvements made or attempted 
ayahle by the real property benefited by 

such improvement by making a reassess-
ment. §4392. 

Refunding of bonds issued under the "Im-
provement Bond Act of 1915" to restore 
property to the tax rolls and make it avail-
able for development is an important State 
policy. §9000. 

Intention that the original bonds and 
original assessments shall remain in full 
force and effect until superseded and sup-
planted by reassessments and refunding 
bonds validly and legally issued, upon which 

the city is validly subject to the liability to 
pay the refunding bonds. §9002. 

Revenue Bond Law of 1941 intended to 
provide any local agency an alternate 
method of financing any enterprise (dc-
fined to include parking facilities and ferry 
system) unless the issuance of Bonds is pro-
hibited to such local agency. §54301.1. 

State policy to acquire and own all toll 
bridges upon the highways and ultimately 
to eliminate all toll charges. §30001. 

Declares adherence to the principle that 
each State should have the freedom to de- 
velop the kind of highway user tax structure 
that it determines to be most appropriate 
to itself, that the method of taxation of in- 
terstate vehicles should not be a determin- 
ing factor in developing its user tax struc-
ture, and that the annual taxes or other 
taxes of the fixed fee type which are not im-
posed on a basis that reflects the amount 
of highway use should be apportioned 
among the States, within limits of practical-
ity, on the basis of vehicle miles traveled 
within each of the States. Vehicle Code, 
§219(h). 

Judicial Decision 

Solvang Municipal Improvement Dist. v. 
Jensen (Calif.), 111 ACA 237, 244 P.2d 
492 (1952). Recitals in a purpose clause to 
a Special Act, if not contrary to fact, will 
be deemed conclusive by the courts. 

COLORADO 

General Statutory Declaration: Colorado 
Revised Statutes, 1953 

Because of the rapid growth of the State 
economy which has given rise to a greatly 
increased use of the public highways and 
roads and because existing roads and high-
ways are insufficient because of the greatly 
expanded use of vehicular transportation, 
declared policy and purpose to make ade-
quate provision for an expanded and im-
proved network of highways and roads so 
as to serve properly the needs of the pres-
ent day economy. §120-11-12; Laws 1954, 
ch. 53, sec. 1. 
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Speciftc Statutory Declarations 

Declared public policy that where the 
State highway commission has authorized 
a by-pass to be built around any incorpo-
rated city or town or unincorporated busi-
ness community, regardless of its popula-
tion, the original state highway or state and 
federal highway markings shall remain on 
the existing highway and it shall be main-
tained, and the new by-pass highway shall 
carry the designation "by-pass" or other 
similar markings. §120-13-46. 

As the development and improvement of 
highways and public roads is essential to 
well-being and prosperity, declared policy 
and purpose to provide for such develop-
ment and improvement by conferring addi-
tional powers on the department of high-
ways, namely, Long Range Highway Pro-
gram and Turnpikes. §120-7-1, 120-8-1. 

Activities of, concerning and clue to the 
Long Range Highway Program and Turn-
pikes are tax exempt. §120-7-8, 120-8-9. 

To improve highway transportation be-
tween the east and west slopes of Colorado 
and to enhance the designation of a national 
interstate and defense highway connecting 
U.S. Highway 87 in Colorado with U.S. 
Highway 91 in Utah, the construction and 
operation of motor vehicle tunnels are here-
by authorized. Laws 1957, S.B. No. 130, §1. 

CONNECTICUT 

No statutory provisions. 

Judicial Decision 

Finoia v. Winchester Repeating Arms 
Co., 130 Conn. 381, 34 A.2d 636 (1943). 
Question before a court is never what did 
the legislature actually intend, but what 
intention has it expressed. 

DELAWARE 

Specific Statutory Declarations: Delaware 
Code Annotated 

The rapid growth in the use of motor 
vehicles throughout this State, the concur-
rent extension of highways, built or im-
proved at public expense, has led to great 

changes in the extent and character of pub-
lic travel. The investment of this State, 
municipalities and towns in good roads, 
parks, parkways, playgrounds and reserva-
tions, the safety, convenience and welfare of 
the inhabitants have been affected. The reg-
ulation and control of outdoor advertising 
signs, structures and devices of all kinds are 
provided for in order to promote the general 
welfare, especially in the particulars re-
cited. Tit. 17, §1101. 

Substantial and accumulated annual in-
creases experienced in highway traffic for 
the United States as a whole, and particu-
larly for Delaware, plus the concentration 
of interstate traffic flow through Delaware 
caused by the construction of the Delaware 
Memorial Bridge and the New Jersey Turn-
pike have forced upon the State of Delaware 
the need for new construction and recon-
struction of highway facilities out of all pro-
portion to funds available to the State High-
way Department. Presently scheduled ex-
press highway construction in the adjoining 
States of Maryland and Pennsylvania will 
very shortly bring to the boundaries of Del-
aware increased interstate traffic. To pro-
vide supplemental funds for certain high-
way construction and reconstruction, to pro-
vide for payment of a proportionate share 
of such highway construction and recon-
struction costs by the interstate traffic which 
is producing the need for such added ex-
penditures, and to enable the State of Dela-
ware to discharge the obligations which this 
traffic has imposed upon it, the Delaware 
Memorial Bridge Division of the State 
Highway Department (originally created 
as the Delaware Crossing Division under 
authority of Chapter 193 of the Laws of 
Delaware, 1947, which, as amended and re-
vised, appears as Chapter 3 of this title), is 
reorganized and reconstituted as the Dela-
ware Interstate Highway Division and is 
vested with the powers and duties specified 
in this chapter. Tit. 17, §402. 

The legislature finds, determines and dc-
dares enabling legislation for controlled-
access highways to be necessary for the 
immediate ireservation of the public peace, 
health and safety, and for the promotion of 
the general welfare. Tit. 17, §171. 
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Determined and declared as a matter of 
legislative finding that: 

Residential decentralization in incor-
porated cities has been accompanied by an 
ever-increasing trend in the number of per-
sons entering the business sections by pri-
vate automobiles as compared with other 
modes of transportation; 

The free circulation of traffic of all 
kinds through the streets of cities is neces-
sary to the health, safety, and general wel-
fare of the public whether residing in the 
city or traveling to, through, or from the 
city, in the course of lawful pursuits; 

The greatly increased use by the pub-
lic of motor vehicles of all kinds has caused 
serious traffic congestion on the streets of 
cities; 

The parking of motor vehicles on the 
streets has contributed to this congestion to 
such an extent as to interfere seriously with 
the primary use of such streets for the 
movement of traffic; 

Such parking prevents the free circu-
lation of traffic in, through and from the 
city, impedes rapid and effective fighting of 
fires and the disposition of police forces in 
the district and endangers the health, safety 
and welfare of the general public; 

Such parking threatens irreparable 
loss in valuations of property in the city 
which can no longer be readily reached by 
vehicular traffic; 

This parking crisis, which threatens 
the welfare of the community, can be re-
cluced by providing sufficient off-street park-
ing facilities properly located in the several 
residential, commercial, and industrial areas 
of the city; 

Establishment of a parking authority 
will promote the public safety, convenience 
and welfare; 

Intended that the parking authority 
cooperate with all existing parking facilities 
so that private enterprise and government 
may mutually provide adequate parking 
services for the convenience of the public; 

Therefore it is declared to be the policy 
of this State to promote the safety and wel-
fare of the inhabitants by the creation in 
incorporated cities of bodies corporate and  

politic to be known as "Parking Authorities" 
which shall exist and operate for the pur-
poses contained in the chapter. Such pur-
poses are declared to be public uses for 
which public money may be spent and pri-
vate property may be acquired by the ex-
ercise of the power of eminent domain. Title 
22, §501. 

Activities of, concerning and clue to the 
authorities are exempt from taxation. Title 
22, §514. 

Judicial Decision 

Wilmington Parking Authority v. Ran-
ken, 105 A.2d 614 (Del. 1954). The consti-
tutionality of the Delaware Parking Au-
thority Act of 1951 and the legality of acts 
of the Authority under it were in issue. In 
disposing of the case the court quoted por-
tions of the declaration of policy concerning 
(Tit. 22, §501) which, among other things, 
stated: 

This legislative finding of public purpose 
is entitled to great weight. True, it is not 
conclusive, since the determination of what 
is a public purpose is ultimately a judicial 
question. But these findings are so mani-
festly reasonable and justified that we do 
not think of questioning them. Indeed, 
they but spell out in logical development 
facts that are largely common knowledge. 
Off-street parking is directly related to traffic 
control, a subject admittedly one of public 
concern. When the legislature, in the exer-
cise of the police power, seeks to remedy an 
admitted evil, the test of constitutionality 
is whether the method adopted be-ai's a rea-
sonable relation to the public health, safety, 
morals or general welfare. And in dete,-
mining this question doubts are resolved in 
favor of the challenged statute. In the light 
of the legislative finding, which we must ac-
cept, we can only conclude that the Gen-
eral Assembly acted within its constitutional 
power in attempting to find means to 
i'emecly an admitted evil. 

FLORIDA 

General Statutory Declaration: Florida 
Statutes, 1957 

Recognizing that safe and efficient high-
way transportation is a matter of important 
interest to all the people in the state, the 
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legislature hereby determines and declares 
that: 

An integrated system of roads and 
connecting urban streets is essential to the 
general welfare of the state. 

Providing of such a system of facil-
ities, its efficient management, operation and 
control, is recognized as an urgent problem, 
and as the proper objective of highway leg-
islation. 

Inadequate roads and streets ob-
struct the free flow of traffic; result in undue 
cost of motor vehicle operation; endanger 
the health and safety of the citizens of the 
state; depreciate property values and im-
pede general economic and social progress 
of the state. 

In designating the highway systems 
of this state, as hereinafter provided, the 
legislature places a high degree of trust in 
the hands of those officials whose duty it 
shall be, within the limits of available 
funds, to plan, develop, operate, maintain 
and protect the highway facilities of this 
State. for present as well as for future use. 

To this end, it is the intent of the 
legislature to make the state road board 
custodian of the state highway system and 
to provide sufficiently broad authority to 
enable the board to function adequately and 
efficiently in all areas of appropriate juris-
diction, subj ect to the limitations of the con-
stitution and the legislative mandate here-
inafter imposed. 

The legislature intends to declare, in 
general terms, the powers and duties of the 
state road board, leaving specific details to 
be determined by reasonable rules and regu-
lations which the board may promulgate. 
The legislature intends, by a general grant 
of authority to the state road board, to 
delegate sufficient power and authority to 
enable the board to carry out the broad ob-
jectives stated above. 

It is the further intent of the legis-
lature to bestow upon local officials ade-
quate authority with respect to the roads 
under their jurisdiction. The efficient man-
agement, operation and control of our 
county roads, city streets and other public 
thoroughfares are likewise a matter of vital 
public interest. 

The problem of establishing and 
maintaining adequate roads and streets, 
eliminating congestion, reducing accident 
frequency, providing parking facilities and 
taking all necessary steps to ensure safe and 
convenient transportation on these public 
ways is no less urgent. 

The legislature, recognizing the nec-
essity of fixing responsibilities for the con-
struction, maintenance and operation of the 
several systems of highways, intends that 
the State shall have an integrated system of 
all roads and connecting urban streets to 
provide safe and efficient highway trans-
portation throughout the State. The au-
thority hereinafter granted to the State road 
board and to counties and municipalities to 
assist and cooperate with each other and to 
coordinate their activities is therefore es-
sential. 

The legislature hereby finds, deter-
mines, and declares that this code is neces-
sary for the preservation of the public 
safety, the promotion of the general welfare, 
the improvement and development of trans-
portation facilities in the state, including 
the most effective utilization of parkways, 
scenic drives, residential streets and roads, 
elimination of hazards at grade intersec-
tions, and other related purposes, and as a 
contribution to the national defense. 
§334.02. 

Specific Statutory Declarations: 

Purpose of "Florida Turnpike Act" to 
facilitate vehicular traffic, diminish the pres-
ent handicaps and hazards and promote 
safety on the congested highways, and make 
possible the construction of modern express 
highways. §340.02. 

Declared that all roads, highways and 
bridges constructed prior to June 21, 1929 
from the proceeds of bonds issued by coun-
ties or special road and bridge districts have 
been, are, and will continue to be beneficial 
to the State and have contributed to the 
general welfare, settlement and develop-
ment of the entire State. §344.01. 

Intention that all indebtedness authorized 
and outstanding on June 21, 1929, issued for 
the purpose of constructing roads and 
bridges within the counties, whether such 
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indebtedness shall have been raised as an 
obligation of the county, special road and 
bridge district, or refunding bonds issued to 
retire either principal or interest or both of 
county roads and bridge obligations or spe-
cial road and bridge district obligations 
shall be eligible to participate in the distri-
bution of such money. Any bonds issued for 
the construction of any toll bridge and ferry 
shall be included, but any sinking funds 
accumulated by such tolls shall remain the 
property of such county. §344.19. 

Declared not to be the purpose and inten-
tion to obligate the State of Florida for the 
payment of the obligations of any counties 
or special road and bridge district or that 
the State should assume the payment there-
of; and the chapter is not to be construed as 
obligating the State to the holders of said 
bonds. Appropriations are made specifically 
for the benefit of the taxpayers and property 
owners of the State and for the purpose of 
rendering assistance to the various State 
agencies which have performed part of the 
functions resting upon the State and the sec-
tion shall be subject to amendment, altera-
tion or repeal. §344.20. 

Determined and declared that the free 
circulation of traffic of all kinds through the 
streets of the municipalities is necessaiy to 
the health, safety and general welfare of the 
public, whether residing in such municipal-
ities or traveling to, through or from such 
municipality in the course of lawful pur-
suits; that in recent years the greatly in-
creased use by the public of motor vehicles 
of all kinds has caused serious traffic con-
gestion in the streets of such municipalities; 
that the parking of motor vehicles in the 
streets has contributed to this congestion to 
such an extent as to constitute a public 
nuisance; that such parking prevents the 
free circulation of traffic in, through and 
from such municipalities, impedes the rapid 
and effective fighting of fires and disposi-
tion of police forces, threatens irreparable 
loss in values of urban property which can 
no longer be readily reached by vehicular 
traffic, and endangers the health, safety, and 
welfare of the general public; that the regu-
lation of traffic on the streets by the installa-
tion of parking meters and the imposition of 
charges in connection with such on-street  

parking facilities has not relieved this con-
gestion except to a limited extent; that this 
traffic congestion is not capable of being 
adequately abated except by provisions for 
sufficient off-street parking facilities; that 
adequate off-street parking facilities have 
not been provided and parking spaces now 
existing must be supplemented by off-street 
parking facilities provided by public under-
taking; and that the enactment of the pro-
visions of this chapter is declared to be a 
public necessity. §183.01. 

Activities of, concerning and due to Mu-
nicipal Parking Facilities and Turnpikes are 
exempt from taxation. §183.14, 340.20. 

GEORGIA 

Specific Statutory Declarations: Code of 
Georgia Annotated 

Public roads shall be laid out on the 
shortest and best route to the place which 
they are intended to go with as little injury 
to private property as possible. §95-205. 

Bridges, ferries or causeways erected for 
public purposes declared to be public. 
§95-901. 

All roads laid out for public use by an Act 
of the General Assembly, if not otherwise 
provided for, or by an order of the ordinary 
or other authority having charge of county 
affairs are declared to be public roads. 
§95-101. 

System of State-aid roads created to in-
terconnect the several county seats. §95-
1701. 

Welfare of the State will be served by the 
creation and operation of State Toll Bridge 
Authority, therefore, so that its purposes 
may be accomplished the Governor may 
convey on behalf of the State necessary 
State's highway right-of-way to the Au-
thority. §95-2407. 

Toll earnings on any project must exceed 
the actual maintenance, repair, normal re-
serve requirements and payments for the 
sinking fund. However tolls are to be rca-
sonable and equitable with daily users being 
accorded the lowest rate possible. §95-2408. 

Intention that the limitations of the 
amount or percentage of, and the restric-
tions relating to indebtedness of a munici-
pality and the incurring thereof contained 
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in the Constitution and in any general, spe-
cial, or local law shall not apply to certifi- 
cates and their issuance under the Revenue 
Certificate Law of 1937 which gives munici-
palities authority to issue revenue anticipa-
tion certificates to finance parking facilities 
to be paid by tolls or charges. §87-825. 

Whereas, in many areas the volume of 
vehicular traffic has become and tends to 
become so heavy, and the streets, roads and 
highways in such areas have become and 
tend to become so congested as to impede 
the free movement of traffic, increase the 
number of accidents, endanger human life 
and destroy property; and 

Whereas, certain highways have been 
designated parts of the national system of 
interstate highways w'hich will be designed 
and constructed to high standards and for 
accommodating great volumes of through 
traffic, and in order to provide, maintain and 
protect these roads so as to preserve their 
traffic capacity: 

It is resolved that the General Assembly 
of Georgia hereby finds and declares it to 
be necessary and in the public interest for 
the preservation of the public peace, health 
and safety, and for the promotion of the 
general welfare that limited-access high-
ways be permitted and allowed. Laws 1955, 
§333. 

It is hereby found, determined and de-
dared that the creation of the Authority and 
the carrying out of its corporate purposes 
is in all respects for the benefit of the people 
of this state, and that the Authority is an 
institution of purely public charity and will 
be performing an essential governmental 
function in the exercise of the power con- 
ferred upon it by this Chapter and this 
State convenants with the holders of the 
bonds that the Authority shall be required 
to pay no taxes or assessment upon any of 
the property acquired or leased by it under 
its jurisdiction, control, possession or super- 
vision or upon its activities in the operation 
or maintenance of the projects erected by it 
or any fees, rental or other charges for the 
use of such projects or other income received 
by the Authority and that the bonds of the 
Authority, their transfer, and the income 
therefrom shall at all times be exempt from 

taxation from within the State. (Georgia 
Rural Roads Authority Act) §95-2631. 

A similar provision relates to the "State 
Bridge Building Authority Act." §95-2330. 

The use of streets, thoroughfares, park-
ways and avenues of traffic in a munici-
pality for the handling of mobile and fast 
traffic, the use of same for the parking of 
mobile equipment and the availability of 
off-street parking facilities for such equip-
ment are matters of public concern and the 
affording of such facilities make for the bet-
ter welfare of the citizens of a municipality. 
Title 87, §87-803 (f) 

IDAHO 

General Statutory Declaration: Idaho Code 

Improvement of highways and highway 
systems declared to be the established and 
permanent policy of the State and the duty 
is imposed upon the State, all counties, 
cities, and villages to improve and maintain 
the highways within their jurisdiction 
within the limits of the funds available. 
§40-106. 

Specific Statutory Declarations: 

Grant of powers to highway districts, 
boards and their officers and agents shall be 
liberally construed to the end that the con-
trol and administration of such districts 
may be efficient. §40-1615. 

Declared policy that all highway user 
revenues accruing to the State highway 
fund shall be spent exclusively for main-
tenance, construction and development of 
highways in the State system, likewise all 
revenues to the county road fund be spent 
on the county road systems, and all reve-
nues distributed to cities and villages be 
spent on the municipal street systems. How-
ever, upon mutual cooperative written 
agreements and in the event of emergencies 
where the financial or general welfare is 
concerned, two or more units of govern-
ment may share jointly the costs of the 
maintenance, construction or development 
of highways in any state, county or munici-
pal system. §40-137. 

Idaho Turnpike Control was created to 
build a better Idaho, facilitate vehicular 
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traffic, and to remove the present handicaps 
and hazards on the congested highways. 
§40-2601. 

Activities of, concerning and due to the 
Control are exempt from taxation. §40-2613. 

Declared policy that any municipality 
acquiring, reconstructing, improving, bet-
tering or extending any works pursuant to 
the Revenue Bond Act shall manage such 
works in the most efficient manner con-
sistent with sound economy and public ad-
vantage to the end that the services of such 
works shall be furnished at the lowest pos-
sible cost. No municipality shall operate 
any works primarily as a source of revenue 
but shall operate all such works for the use 
and benefit of those served by such works 
and for the promotion of the welfare and 
for the improvement of the health, safety, 
comfort and convenience of the inhabitants 
of the municipality. §50-2813. 

ILLINOIS 

General Statutory Declaration: Smith-
Hurd Illinois Annotated Statutes 

Urgent need for simplifying the classifi-
cation of public highways to: 

Integrate highways into complete sys-
tems and systems into a comprehensive net-
work to serve the needs of the State. 

Group in a single system those high-
ways that should be under the same juris-
diction because of the type and extent of 
demands for service. 

Achieve a higher degree of administra-
tive efficiency. 

Group together those highways re-
quiring the same level of technical com-
petence for design, construction and opera-
tion. 

Provide for integrated and systematic 
planning and orderly development in ac-
cordance with actual needs. 

Group highways basically so that they 
can be subclassified to meet minor needs. 

Closely related is the desirability of de-
veloping more efficient highway adminis-
tration through adoption of long-range im-
provement programs at all levels. Ch. 121, 
§344. 

To promote the public welfare and fa-
cilitate vehicular traffic it is necessary and 
in the public interest to provide for the con-
struction, operation, regulation and main-
tenance of a toll highway or a system of 
toll highways incorporating the benefits of 
advanced engineering skills, design, experi-
ence and safety factors, to eliminate exist-
ing traffic hazards and to prevent automo-
tive injuries and fatalities and to create 
the Illinois State Toll Highway Commis-
sion as an instrumentality and administra-
tive agency of the State and to confer upon 
and vest in the Commission all necessary 
and appropriate powers. Ch. 121, §314a26. 

Declared that there is excessive conges-
tion on existing highways in large metro-
politan areas in counties having a popula-
tion of more than 300,000 inhabitants, due 
to constant movement of large masses of 
passenger and freight traffic to and from 
and within said metropolitan areas; that 
existing highway facilities are inadequate 
to fulfill the requirements and necessities; 
that there is need of special systems of 
highways of limited access, bridges, via-
ducts and other traffic facilities, through 
and around cities and villages, designed to 
meet the requirements of present and con-
stantly increasing traffic and to join in with 
plans of the Federal Government to es-
tablish a system of transcontinental roads 
designed to meet the requirements of the 
national defense and the needs of a growing 
peace-time traffic of longer range, that these 
conditions are peculiar to counties having a 
population of over 300,000 inhabitants, that 
existing governmental subdivisions and 
agencies do not have financial means to 
provide such special systems of highways of 
limited access, bridges, viaducts and other 
traffic facilities; that, therefore, in order to 
promote and protect the health, safety and 
welfare of the public in the rapid and safe 
movement of mass highway passenger and 
freight traffic by means of special systems 
of limited access, express highways with no 
left-thancl tuins or cross traffic, special 
bridges, viaducts and other traffic facilities, 
it is necessary to provide for the creation of 
corporations in counties having a popula-
tion of over 300,000 inhabitants to be 
known as highway authorities, and to con- 
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fer upon and vest in said authorities all 
powers necessary or appropriate to the con-
struction and operation of limited access 
express toll highways, toll bridges, toll via-
ducts and other toll highway facilities, and 
it is declared that the powers conferred for 
the purposes set forth are public objects 
and governmental functions essential to the 
public interest. Ch. 121, §317. 

Similar provision authorizes Expressways 
in counties of over 500,000 inhabitants. Ch. 
34, §57i. 

Judicial Decisions 

Poole v. City of Kankakee, 406 Ill. 521, 
94 N.E.2d 416 (1950). Court found no ex-
press declaration in the Parking Act 395  of 
the policy or purpose which fostered the 
legislation and commented that "While not 
binding on the Court, such declarations are 
usually presumed to be right." 

People v. Schommer, 392 Ill. 17, 63 N.E. 
2c1 744 (1945). In construing statutes, the 
intention of the Legislature will control 
and the several provisions of a statute 
should be construed together in the light of 
the general purpose and object of the act, so 
as to give effect to the main intent and pur-
pose of the Legislature as expressed. 

INDIANA 

Specific Statutory Declarations.• Burns' 
Indiana Statutes Annotated 

Indiana Toll Road Commission is created 
to remove the present handicaps and 
hazards on congested highways, to facilitate 
vehicular traffic, to promote agricultural 
and industrial development and to provide 
for the general welfare. §36-3201. 

Activities of and concerning the Commis-
sion are exempt from taxation. §36-3212. 

Act authorizing financial institutions to 
invest in toll road revenue bonds shall be 
liberally construed to effectuate the purpose 
of permitting investment in toll road bonds 
of the State. §36-3225. 

Act authorizing limited access facilities 
necessary for the immediate preservation of 
the public peace, health and safety and for 

'2)5 SM1T]1A1UR0 ILL. ANOT. STATS., ch. 24, 	52.1. 

the promotion of the general welfare. §36-
3101. 

Policy of State that the net amount in 
the motor vehicle highway account shall be 
budgeted for the construction, reconstruc-
ton, improvement and maintenance of the 
State highways, policing and for the divi-
sion of safety with a fair distribution be-
tween the State highway commission and 
subordinate political subdivisions. §36-
2816. 

Act of 1921 authorizing special assess-
ments is intended to provide an additional 
method for constructing and improving 
public highways. §36-1401. 

Declared (a) that free circulation of traf-
fic of all kinds through the streets is neces-
sary to the safety, convenience and welfare 
of the public, whether residing in the city or 
traveling to, through, or from cities; (b) 
that the increased use by the public of 
motor vehicles of all kinds has caused seri-
ous traffic congestions on the streets of cities 
of the second, third and fourth class, and 
the lack of adequate parking space and ex-
cessive parking of motor vehicles on the 
streets has contributed to congestion to an 
extent to interfere seriously with the pri-
mary use of such streets for the movement 
of traffic; (c) that such on-street parking 
prevents the free circulation of traffic in, 
through and from such cities, impedes rapid 
and effective fighting of fires and the clis-
position of police forces, and endangers 
the safety and welfare of the general 
public; (d). that the establishment, main-
tenance and operation of sufficient off-street 
parking facilities, properly located, will 
promote the public safety, convenience and 
welfare and aid in the policing of traffic; 
(e) that the acquisition of land for and con-
struction and operation of off-street parking 
facilities by cities of the 2nd, 3rd and 4th 
class are declared to be of public use and 
purpose for which public money may be 
spent and private property may be acquired 
by the exercise of the power of eminent do-
main. §48-8470. 

It is hereby declared (a) that free cir-
culation of traffic of all kinds through the 
streets of cities of the first class is necessary 
to the health, safety and general welfare of 
the public, whether residing in the city or 
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traveling to, through, or from the city; (b) 
that the increased use by the public of mo-
tor vehicles of all kinds has caused serious 
traffic congestion on the streets of cities of 
the first class, and the parking of motor 
vehicles on the streets of such cities has con-
tributed to this congestion to such an ex-
tent as to interfere seriously with the 
primary use of such streets for the move-
ment of traffic; (c) that such parking pre-
vents the free circulation of traffic in, 
through, and from the city, impedes rapid 
and effective fighting of fires and the dis-
position of police forces, and endangers the 
health, safety and welfare of the general 
public; (cl) that the establishment, main-
tenance and operation of sufficient off-street 
parking facilities, properly located, will 
promote the public safety, convenience and 
welfare; (e) that the acquisitions of land 
for and construction of off-street parking 
facilities by cities of the first class are 
hereby declared to be public uses and pur-
poses for which public money may be spent 
and private property may be acquired by 
the exercise of the power of eminent domain. 
§48-8422. 

Judicial Decision 

Gemmer v. State, 163 md. 150, 71 N.E. 
478 (1904). Preamble of a statute may be 
examined to ascertain the meaning or proper 
construction of an act but a recital of the 
objects to be accomplished, however de-
sirable or meritorious cannot cure inherent 
defects in the act, nor render it valid if in 
conflict with the organic law of the State. 

IOWA 

Specific Statutory Declarations: Code of 
Iowa, 1958 

Act authorizing controlled-access facili-
ties necessary for the immediate preserva-
tion of the public peace, health and safety 
and for the promotion of the general wel-
fare. Sec. 306A.1. 

Intent of act authorizing construction 
programs on secondary road system is that 
said )rogram will, when finally executed, 
afford the highest possible systematic intra- 

county and intercounty connection of all 
roads of, the county. §309.25. 

KANSAS 

Specific Statutory Declarations: General 
Statutes of Kansas Annotated 

Kansas Turnpike Authority created to 
provide for the construction of modern ex-
press highways or superhighways embody-
ing safety devices to facilitate vehicular 
traffic, provide better connections between 
the highway systems of Kansas and adjoin-
ing States, remove many of the present 
handicaps and hazards on the congested 
highways and promote the agricultural and 
industrial development of the State. §68-
2002. 

Declared that off-street parking is an 
integral part of the regulation of traffic and 
that all cities of the first and second class 
may establish such parking in accordance 
with certain provisions. Sec. 12-2201. 

Activities of and concerning the Authority 
are exempt from taxation. §68-2013. 

KENTUCKY 

General Statutory Declarations: Kentucky 
Revised Statutes 

In creating the Kentucky Highway Au-
thority, as distinct from the Department of 
Highways, declared policy and purpose is to 
foster, promote and expedite the construc-
tion, maintenance and improvement of a 
modern and adequate system of roads in the 
interests of public safety and general wel-
f are, and, in the furtherance of such policy 
to authorize the maximum financial commit-
ments permissible under the Constitution. 
§175.005. 

Authority is created for the purposes of 
acquiring, constructing, improving, equip-
iing, furnishing, maintaining, operating, 
leasing and financing public highways, 
bridges, viaducts, tunnels, traffic circles, 
grade separations, maintenance sheds, offi-
ces, garages and roadside rests. §175.080. 

Authorization of limited access facilities 
necessary for the immediate preservation of 
the public peace, health and safety and for 
the promotion of the general welfare. 
§177.310. 
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Department of Highways authorized to 
set up turnpike facilities to provide for the 
construction of modern express highways or 
superhighways embodying safety devices to 
facilitate vehicular traffic, remove many of 
the present handicaps and hazards on the 
congested highways and promote agricul-
tural and industrial development. § 177.400. 

City streets, including viaducts and 
bridges, over which State and Federal high-
ways are routed or which serve as connect-
ing links to such highways passing through 
cities are a necessary and integral part of 
the State highway system, serve a State pur-
pose, are for the general benefit of the State 
and the maintenance of such streets is a 
proper and legitimate State function. 
§177.041. 

Public road districts may be established 
in counties with cities of the first class for 
the purpose of providing the general public 
and persons residing upon or owning adja-
cent property with all-weather roads, appro-
priate drainage, sidewalks on either or both 
sides, and with reasonable maintenance dur-
ing the existence of the road district. 
§184.010. 

Declared that the free circulation of traf-
fic of all kinds through the streets of any 
city of the first class is necessary to the 
health, safety and general welfare of the 
public; that in recent years the greatly in-
creased use by the public of motor vehicles 
of all kinds and the parking of such vehicles 
in the streets of such city has created such 
traffic congestion as to constitute a public 
nuisance; that such parking prevents the 
free circulation of traffic in, through and 
from such city, impedes the rapid and effec-
tive fighting of fires and disposition of po-
lice in such city, threatens irreparable loss 
in values of city property which can no 
longer be readily reached by vehicular traf-
fic, and endangers the health, safety and 
welfare of the general public; that this 
parking nuisance is not capable of being 
adequately abated except by provision of 
sufficient off-street parking facilities, con-
veniently located in commercial and resi-
clential districts of such city; that adequate 
off-street parking facilities have not been 
provided by private capital, and the private  

parking spaces now existing must be supple-
mented by off-street parking facilities pro-
vided by public action or undertaking; and 
the p•o'isiois of this act are declared to be 
a public necessity. §93.351. 

The exercise of the powers granted by en-
abling legislation for turnpike projects will 
be in all respects for the benefit of the peo-
ple of the Commonwealth, for the increase 
of their commerce and prosperity, and for 
the improvement of their health and living 
conditions, and as the operation and mainte-
nance of turnpike projects by the depart-
ment will constitute the performance of 
essential governmental functions, the dc-
partment shall not be required to pay any 
taxes or assessments upon any turnpike 
project or any property acquired or used by 
the department under the provisions of KRS 
177.390 to 177.570 or upon the income there-
from, and the bonds issued under the pro-
visions of KRS 177.390 to 177.570, their 
transfer and the income therefrom (inclucl-
ing any profit made on the sale thereof) 
shall at all times be free from taxation with 
in the Commonwealth. §177.510. 

It is hereby declared to be the intent of 
the General Assembly in enacting KRS 
177.580 to 177.630 and contracting the 
aforesaid debt on behalf of the Common-
wealth to provide a method whereby the 
Commonwealth of Kentucky can issue 
bonds directly obligating the Common-
wealth in an amount of one hundred million 
dollars for the purpose of providing funds to 
match Federal funds allocated to Kentucky 
for the construction and reconstruction of 
highways, tunnels and bridges within the 
Commonwealth of Kentucky, subject to 
the approval of the people of the Common-
wealth of Kentucky as provided in Section 
50 of the Constitution of Kentucky; such 
approval or disapproval to be expressed at 
the general election to be held on November 
6, 1956. §177.580. 

LOUISIANA 

General Statutory Declaration: Louisiana 
Revised Statutes, 1950 

Safe and efficient highway transportation 
is a matter of important interest to all the 
people; therefore Legislature declares an in- 
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tegrated system of roads and streets is es-
sential to the general welfare of the State. 

Provision of such a system with efficient 
management, operation and control are ur-
gent problems and proper objectives of 
highway legislation. 

Inadequate roads and streets obstruct the 
free flow of traffic, result in undue cost of 
vehicle operation, endanger the health and 
safety of the citizens, depreciate property 
values and impede economic and social 
progress. 

In designating the highway systems they 
place a high degree of trust in the hands of 
officials who shall plan, develop, operate, 
maintain and protect the facilities for pres-
ent as well as future use. 

Intend to make the Board of Highways 
and the State Highway Department custo- 
dians of the State highway system and to 
provide sufficiently broad authority to en-
able the Board to function adequately and 
efficiently in appropriate areas subject to 
constitutional and legislative mandates. 

Intend to bestow upon parish authorities 
and city authorities similar authority with 
respect to the parish road and city street 
system and to local officials with respect to 
roads under their jurisdiction. Efficient 
management, operation and control of par- 
ish roads, city streets and public thorough-
fares are a matter of vital public interest. 
Problem of establishing and maintaining 
adequate roads and streets, eliminating con-
gestion, reducing accident frequency, pro- 
viding l)arking facilities and taking all nec-
essary steps to insure safe and convenient 
transportation on these public ways is no 
less urgent. 

Intent that the Board of Highways shall 
follow wherever possible the recommencla- 
tions of the Automotive Safety Foundation 
in its report "Louisiana's Highway Prob-
lem: An Engineering Analysis for the Lou-
isiana Legislative Council." 

Intent that all roads placed in the three 
State highway systems shall be brought up 
to the standards of construction established 
by the Board of Highways and thereafter 
maintained in accordance with such stand-
arcis as soon as possible commensurate with 
the funds available and the ability of the 

Highway Department to supervise the 
necessary construction. 

Intent that all three classes of state high-
ways shall be hard-surfaced with all-
weather material as rapidly as funds are 
made available and the Board of Highways 
or private engineers can, with efficiency and 
economy, prepare plans and specifications 
and supervise the work. Law's 1955, Act 40, 
V. 

Specific Statutory Declarations: 
Purpose of Louisiana Expressway Law is 

to facilitate vehicular traffic, diminish the 
present handicaps and hazards and promote 
safety on congested highways and to make 
possible the construction of modern express 
highways. Further purpose to prohibit the 
construction, maintenance, repair or opera-
tion of any toll expressway project by any 
subdivision of the government or any com-
bination of subdivisions, except upon spe-
cific authorization by the Authority. R.S. 
48:1252. 

Every authority incorporated under the 
"Bridge & Ferries Authorities Act of 1952" 
shall be for the purpose of constructing or 
acquiring toll bridges and ferries to improve 
and extend the highway system of the State. 
R.S. 48:1094. 

Louisiana Expressway Authority is de-
clared to be a body politic and corporate 
and shall be regarded as performing an es-
sential governmental function in carrying 
out its corporate purpose and in exercising 
the powers granted. R.S. 48:1254E. 

Activities of, concerning and due to Lou-
isiana Expressway Authority are exempt 
from taxation. R.S. 48:1269. 

Judicial Decision 

State v. Arkansas Louisiana Gas Com-
pany, 227 La. 179, 78 So.2d 825 (1955). 
Whenever the meaning of a statute appears 
doubtful court should seek to discover the 
legislative intent, but where the language 
is plain, unambiguous and conveys a clear 
and definite meaning there is no need for 
construction. No court should exercise the 
right of resorting to a construction which 
has for its purpose the reading into a statute 
that which the Legislature neither made nor 
intended to make since courts cannot under 



94 
	

LEGISLATIVE PURPOSE 

the guise of interpretation, assume legisla-
tive functions. 

MAINE 

General Statutory Declaration. Revised 
Statutes of Maine, 1954 

Objectives are to establish a State high-
way commission; to provide for an inter-
locking system of State highways; to furnish 
State aid for important county and town 
highways and bridges; to provide for the 
continuous maintenance of all highways and 
bridges to the improvement of which the 
State has or will contribute; to provide for 
the equitable distribution of the proceeds of 
State bonds issued for the construction of 
highways and bridges; and to cooperate 
with the federal government in the construc-
tion of highways and bridges. Ch. 23, §1. 

Intent and purpose of the "Town Road 
Iml)rovement Fund" is to set up a fund and 
a method for more equal distribution of 
money for unimproved roads than can be 
had by the blanket road resolve. Ch. 23, §64. 

"Use Fuel Tax" is levied for the purpose 
of providing revenue to be used by the State 
to defray in whole or in part the cost of 
constructing, widening, reconstructing, 
maintaining, resurfacing and repairing the 
public highways of the State and the cost 
and expense incurred in the administration 
and enforcement of provisions of the Act. 
Ch. 16, §171. 

MARYLAND 

Specific Statutory Declarations: Annotated 
Code of Maryland, 1957 

Intend to provide that property and 
rights-of-way, in an emergency, in the dis-
cretion of the Commission may be con-
demned after construction of the highway 
has commenced as well as prior, although 
so far as possible all rights-of-way shall be 
acquired or contracted for before any route 
is definitely located. Section only applies to 
acquisition of property by the State Roads 
Commission. Art. 89B, §9. 

State Roads Commission is authorized to 
construct, maintain, repair and operate 
bridges, tunnels and motorways and to issue  

revenue bonds of the State, payable solely 
from revenues, to pay the costs of such proj-
ects in order to remove the present handi-
caps and hazards on the congested high-
ways, to facilitate vehicular traffic, to 
promote agricultural and industrial develop-
ment and to provide for the construction 
of modern transportation facilities embody-
ing safety devices. Art. 89B, §106. 

Activities of, concerning and due to such 
authorities are exempt from taxation. Art. 
39B, §116. 

The exercise of the pos'ers authorized for 
the Northeastern Expressway will be in all 
respects for the benefit of the people of the 
State, for the increase of their commerce 
and prosperity, and for the improvement of 
their health, living conditions and general 
welfare, and as the operation and mainte-
nance of the Expressway by the Commission 
will constitute the performance of essential 
governmental functions, the Commission 
shall not be required to pay any taxes or 
assessments upon the Expressway or any 
property acquired or used by the Commis-
sion under the provisions of this subtitle or 
upon the income therefrom, and the bonds 
issued under the provisions of this subtitle, 
their transfer and the income therefrom (in-
cluding any profit made on the sale thereof) 
shall at all times be free from taxation by 
the State of Maryland or by any of its polit-
ical subdivisions, or by any town or incor-
poratecl municipality or any other public 
agency within the State. Art. 89B, §153. 

It is the purpose of this subtitle (author-
izing and empowering fund raising) to en-
able the State Roads Commission of Mary-
land, the counties, the City of Baltimore, 
the cities, municipalities, towns, special 
taxing areas and the other State and local 
agencies and subdivisions of government in 
the State of Maryland to equalize and secure 
the benefits of any Federal funds made or 
to be made available to the State of Mary-
land under the Federal Acts, such funds to 
be used in a program of construction and 
reconstruction of roads, bridges, streets, 
tunnels and other highway underground 
structures, highways and appurtenant road 
projects, and to thereby assist in the na-
tional recovery and for the purpose of pro- 
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moting the general welfare. Art. 89B, 
§76(3). 

MASSACHUSETTS 

No provision. 

MICHIGAN 

Specific Statutory Declarations. Michigan 
Statutes Annotated 

Michigan Turnpike Authority created in 
order to provide for the construction of 
modern express highways or superhighways 
embodying safety devices to facilitate ve-
hicular traffic, remove many of the present 
handicaps and hazards on congested high-
ways and promote agricultural and inclus-
trial development. Oh. 68, §9.1095(1). 

Activities of, concerning and due to the 
International Bridge Authority, Michigan 
Turnpike Authority and the Mackinac 
Bridge Authority are exempt from taxation. 
Oh. 70, §9.1361 (17) ; §9.1331 (11) ; ch. 68, 
§9.1095(12). 

Intent that the moneys allotted to each 
city and village for the maintenance and im-
provement of its local street system from 
the Motor Vehicle Highway Fund repre-
sents the total responsibility of the State 
for local street system support and that ad-
ditional funds required for the support of 
any city and village local streets be sup-
l)lied from other moneys returned to city 
and village governments by the State under 
constitutional and statutory provisions, 
and/or from funds that can be raised by 
taxation in cities and villages for street 
purposes within constitutional and statutory 
limitations. Oh. 68a, §1097(13). 

To effectuate an act authorizing the con-
struction of bridges over navigable streams 
and waters, the Legislature expressed an in-
tent to make the county road system, with 
all its rights, duties, privileges, prerogatives, 
restrictions and limitations applicable both 
in those counties where the system had and 
had not been adopted. Oh. 70, §9.1218, 
§9.1221. 

Declared the act authorizing the State to 
contract with the Detroit, Grand Haven and 
Milwaukee Railway Oompany for the sur-
render of its special charter necessary for  

the preservation of the public peace, health 
and safety. The changes and improvement 
contemplated and the taking of the neces-
sary land declared to be a public necessity. 
Oh. 67, §9.1025(5). 

This act is declared to be necessary for 
the preservation of the public peace, health 
and safety. Oh. 67, §9.1028 (8). 

IVIINNESOTA 

Specific Statutory Declaration: Minnesota 
Statutes Annotated, 1953 

Declared that the early improvement of 
the State trunk highway system within 
municipalities to facilitate safe traffic move-
ment and to cope with rapidly increasing 
traffic congestion is imperative; that the 
cost of many such necessary projects would 
require a delay in their programming and 
execution if reliance were placed solely upon 
existing methods of financing; that munici-
palities have an important interest in these 
projects because of the effect upon economic 
growth, traffic mobility, proper utilization 
of local street systems, and that such munic-
ipal interest in such trunk highway projects 
warrants the voluntary participa.tion by 
municipalities in financing them through ad-
vances of cash or services to expedite the 
undertaking and completion of projects 
which would otherwise be deferred for lack 
of available current funds. Law's 1955, ch. 
625, §1. 

Purpose to connect the highway system of 
the State of Minnesota, including the trunk 
highway system, with the highway systems 
of adjoining States by means of interstate 
bridges. §164.01. 

MISSISSIPPI 

Specific Statutory Declarations: i\'Iississippi 
Oode Annotated, 1942 

Recognizing that county highways gen-
erally have deteriorated during the past 
several years and that the selection, con-
struction, and improvement of a system of 
all-weather rural secondary, feeder or farm-
to-market roads is a matter of primary 
state-wide concern, declared l)uPOSC to pro-
ricle for a more coml)rehensive rural-road 
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program through cooperation between the 
Federal Government, the State Highway 
Commission and the county board of super-
visors and to provide a means, manner and 
funds whereby the counties will be enabled 
to participate in and avail themselves of the 
funds apportioned to the State for the con-
struction and improvement of secondary 
and feeder roads under the terms of the 
Federal-aid Highway Act of 1944, and inso-
far as permissible under Federal laws, rules 
and regulations not less than 5017o of the 
funds apportioned to Mississippi for second-
ary and feeder roads should be expended 
for the construction and improvement of 
county highways. tit. 30, §8328.03. 

Recognizing that county roads and 
bridges have deteriorated during the past 
several years and that the selection, con-
struction and improvement of a system of 
all-weather county roads and bridges is a 
matter of primary State-wide concern, pur-
pose to provide for a county rural road and 
bridge construction program in addition and 
supplemental to that provided by coopera-
tion with the Federal Highway Act of 1944 
and in addition to that previously provided. 
(preceding section) tit. 30, §8328.22. 

Whereas public convenience requires that 
certain roads located on levees or within 
the boundaries of flood control districts be 
taken over temporarily by the State High-
way Commission and the public purpose for 
which the flood control districts were estab-
lished requires that such roads be limited to 
certain widths and restrictions in the public 
interest, it is the sense of the legislature that 
the State Highway Commission should be 
authorized to take over and maintain such 
roads as temporary State highways. Pur-
pose of act to enable the State to take over 
temporarily for maintenance roads clesig-
nated as State highways located on levees 
and with less than sixty feet right-of-way. 
Sec. 8038.4. 

Activities of, concerning and due to the 
Bay St. Louis Toll Bridge and Municipal 
Toll Bridges are exempt from taxation. Sec. 
8447.06, sec. 8466. 

Find, determine and declare controlled 
access facilities necessary for the immediate 
preservation of the public peace, health,  

safety and for the promotion of the general 
welfare. tit. 30, §8039-01. 

MISSOURI 

Specific Statutory Declarations: Missouri 
Revised Statutes, 1949 

Purpose of creating a County Aid Road 
Fund is to receive appropriations by the 
General Assembly for the purpose of aiding 
and assisting the improvement, construc-
tion, reconstruction, restoration and mainte-
nance of county roads; of paying the per 
diem of the members of the Committee and 
their traveling and other expenses while 
discharging their official duties; of paying 
the costs of paper, printing or mimeograph-
ing and distributing general plans for ad-
ministration as well as specifications and 
minimum requirements for the improve-
ment, construction, reconstruction, restora-
tion and maintenance of county roads. Sec. 
231.440. 

Purpose for which County Aid Road 
Fund was created is to provide as many 
miles of all-weather county roads as pos-
sible. Sec. 231.450. 

To carry out the requirements of an Act 
of Congress of the United States with re-
spect to parkway areas within the State for 
a National Mississippi Parkway, and to ob-
tain the benefits thereof and of federal funds 
and aids for its construction to the fullest 
extent of State constitutional limitations the 
State Highway Department was given cer-
tain powers with respect to the Mississippi 
River Parkway. Sec. 226.300. 

MONTANA 

Specific Statutory Declarations: Revised 
Code of Montana, 1947 

Policy of State to facilitate the flow of 
traffic and promote public safety by control-
ling access to highways included by the 
Bureau of Public Roads in the national sys-
tern of interstate highways. Sec. 32-2001. 

Act providing for Local Improvement 
Districts shall be construed as an addi-
tional power and method for the improve-
ment of county roads, and as extending to 
owners of rural lands an opportunity to 
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secure better highways by charging a part 
of the costs upon the land especially bene-
fiteci. Sec. 32-527. 

Determined and declared that excessive 
curb parking of motor vehicles in urban and 
metropolitan areas, and the lack of acle-
quate off-street parking facilities in some 
cities, is against the public interest; and the 
purpose of this act is to provide means 
whereby cities, in which additional off-street 
parking facilities are considered necessary, 
may obtain and provide same. Sec. 11-3701. 

All money so collected and deposited or 
transferred to said state highway fund shall 
be used and expended by the state highway 
commission in the construction, reconstruc-
tion, betterment, maintenance, administra-
tion, dissemination of public information, 
hereby determined to be a proper adminis-
trative expense, and engineering on the fed-
eral highway system of highways in this 
state selected and designated under the pro-
visions of the federal aid act, approved July 
11, 1916, and the federal highway act, ap-
proved November 9, 1921, and all amend-
ments thereto, and for the purpose of 
construction, reconstruction, betterment, 
maintenance, administration, dissemination 
of public information hereby determined to 
be a proper administrative expense, and en-
gineering of highways leading from each 
county seat in the state to said federal 
highway system of federal aid roads where 
such county seat is not on said system, and 
for the purpose of construction, reconstruc-
tion, betterment, maintenance, administra-
tion, dissemination of public information, 
hereby determined to be a proper adminis-
trative expense, and engineering of such 
other roads as have been or may be author-
ized by the laws of Montana, for the collec-
tion and enforcement of this act; provided, 
that the total cost to the state of administra-
tion, dissemination of public information, 
hereby determined to be a proper adminis-
trative expense, and engineering on the fed-
eral aid work contemplated by this act shall 
not exceed for any fiscal year eight per 
centum (81yo) of the total of state, federal 
aid and other available funds expended un-
der the supervision of the state highway 
commission, and said eight per centum 
(817o) shall be known as the administrative  

fund. Provided further that the expenditure 
for dissemination of public information 
shall not exceed an annual expenditure of 
eighty-five thousand dollars ($85,000.00). 
tit. 84, sec. 8418.12. 

NEBRASKA 

General Statutory Declaration: Revised 
Statutes of Nebraska 

Safe and efficient highway transportation 
is a matter of important interest to the peo-
ple, therefore legislature determines that 
an integrated system of highways is essen-
tial to the general welfare. 

Providing such a system with efficient 
management, operation and control is an 
urgent problem and a proper objective of 
highway legislation. 

Adequate highways provide for the free 
flow of traffic, result in low cost of vehicle 
operation; protect the health and safety of 
the citizens; increase property values; and 
promote economic and social progress. 

Intend to consider the convenience and 
safety of the traveling public in the loca-
tion, relocation or abandonment of highways 
of paramount importance. 

In designating the highway system legis-
lature places a high degree of trust in the 
hands of officials who plan, develop, con-
struct, operate, maintain and protect the 
highway facilities for present and future 
use. 

Design, construction, maintenance, opera-
tion and protection of adequate State high-
way facilities sufficient to meet the present 
demands as well as future requirements will 
require careful organization, with lines of 
authority definitely fixed and basic rules of 
procedure established by the Legislature. 

Legislature intends, subject to Consti-
tutional and statutory limitations to desig-
nate the State Engineer and the Department 
of Roads direct custodian of the State high-
way system, with full authority in all de-
partmental administrative details, engineer-
ing design matters, and in all matters hav-
ing to do with construction, maintenance, 
operation and protection of the State high-
way system. 

Intend to declare in general terms, the 
powers and duties of the State Engineer, 
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leaving specific details to be determined by 
reasonable rules and regulations promul-
gated by him. Intent to grant authority to 
the State Engineer to exercise sufficient 
power and authority to enable him and the 
department to carry out the stated broad 
obj ectives. 

While necessary to fix responsibilities for 
the construction, maintenance, and opera-
tion of the several systems, it is intended 
that the State shall have an integrated sys-
tem of all roads and streets to provide 
safe and efficient highway transportation 
throughout the State, therefore the author-
ity to be granted to the State Engineer and 
to political or governmental subdivisions or 
public corporations to assist and cooperate 
with each other is essential. 

Determine and declare the act necessary 
for the preservation of the public peace, 
health, and safety, for promotion of the gen-
eral welfare and as a contribution to the na-
tional defense. §39-1301 

Specific Statutory Declaration: 

It is hereby determined and declared as a 
matter of legislative finding and policy: 

That the traffic in the streets of the 
business section of metropolitan cities has 
become congested by the great number of 
motor vehicles entering and traversing such 
streets, and the trend is for an ever-increas-
ing number of vehicles on such streets and 
that, unless appropriate action is taken, the 
congestion will become worse and consti-
tute a public nuisance; 

That (a) the traffic congestion has 
created a hazard to life, limb, and property 
of those using such streets, (b) the free cir-
culation of traffic of all kinds is necessary to 
the health, safety, and general welfare of 
the public, and (c) any impeding of the free 
flow of traffic might seriously affect the 
rapid and effective fighting of fires and the 
disposition of the police force and emer-
gency vehicles; 

That there is insufficient space, on 
the streets or places adjacent thereto, to 
provide the required parking and that con-
venient off-street parking would facilitate 
the free flow of traffic. The space below the  

surface of property, owned by the county 
for courthouse sites or other public uses, 
and the space below the surface of the 
streets could properly and beneficially, be 
used for parking areas and such use would 
promote public safety, convenience, and 
welfare; and 

That providing for the relieving of 
traffic congestion is a matter of public wel-
fare, of general public interest, state-wide 
conern, and within the powers reserved to 
the State. §14-1702. 

Judicial Decision 

Omaha Parking Authority v. City of 
Omaha, 163 Neb. 97, 77 N.W.2d 862 (1956). 
Action for a declaratory judgment to have 
the validity of the Parking Authority Law 
determined. In disposing of the case, the 
court enumerated certain portions of the 
declaration of policy contained in the Act 
and then, among other things, stated: 

The findings of the Legislature as set forth 
in the declaration of policy contained in the 
act while not absolutely controlling, are 
entitled to great weight. 

NEVADA 

General Statutory Declaration: Nevada 
Compiled Laws 

Recognizing that safe and efficient high-
way transportation is a matter of important 
interest to all the people of the state, and 
that an adequate highway system is a vital 
part of the national defense, the legislature 
hereby determines and declares that: 

An integrated system of highways and 
roads is essential to the general welfare of 
the state. 

Providing of such a system of facili-
ties, its efficient management, maintenance 
and control is recognized as a problem and 
as the proper prospective of highway legis-
lation. 

Inadequate highways and roads ob-
struct the free flow of traffic, resulting in 
undue cost of motor vehicle operation, en-
dangering the health and safety of the cit-
izens of the state, depreciating property 
values, and impeding general economic and 
social progress of the state. 
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4. In designating the highways and roads 
of the state as provided in this chapter, the 
legislature places a high degree of trust in 
the hands of those officials whose duty it 
shall be, within the limits of available 
funds, to plan, develop, operate, maintain, 
control and protect the highway and road 
facilities of this state, for present as well 
as for future use. 

5. To this end, it is the express intent of 
the legislature to make the board of direc-
tors of the department of highways custo-
dian of the state highways and roads and to 
provide sufficiently broad authority to en-
able the board to function adequately and 
efficiently in all areas of appropriate juris-
diction, subject to the limitations of the con-
stitution and the legislative mandate pro-
posed in this chapter. 

6. The legislature intends: 
To declare, in general terms, the 

powers and duties of the board of directors, 
leaving specific details to be determined by 
reasonable rules and regulations and dec-
larations of policy which the board may 
promulgate. 

By general grant of authority to the 
board of directors, to delegate sufficient 
power and authority to enable the board to 
carry out the broad objectives herein con-
tained. 

7. The problem of establishing and main-
taining adequate highways and roads, elim-
inating congestion, reducing accident fre-
quency and taking all necessary steps to 
insure safe and convenient transportation 
on these public ways is no less urgent. 

S. The legislature hereby finds, deter-
mines and declares that this chapter is nec-
essary for the preservation of the public 
safety, the promotion of the general welfare, 
the improvement and development of trans-
portation facilities in the state, and other 
related purposes necessarily included there-
in, and as a contribution to the system of 
national defense. 

9. The words "construction," "mainte-
nance" and "administration" used in section 
5 of Article IX of the constitution of the 
State of Nevada are broad enough to be con-
strued to include and as contemplating the 
construction, maintenance and aciministra- 

tion of the state highways and roads as 
hereinafter established, including but not 
limited to the publication by the department 
of a magazine to be known as Nevada High-
ways and Parks, and the landscaping, road-
side improvements and planning surveys of 
the state highways and roads. §408.100. 

NEW HAMPSHIRE 

Specific Statutory Declarations: New 
Hampshire Revised Statutes Anno-
tated 

Declared policy that major state projects, 
except normal highway and bridge mainte-
nance and betterments, state aided town 
roads and bridges, and state aid road and 
state aid bridge projects, where federal 
funds are not involved; maintenance and 
betterments on fixed plants or buildings, 
the estimated cost of which is $5000 or less 
shall be built by the contract method under 
competitive bidding, and independent regis-
tered professional architects or registered 
professional engineers shall be employed 
for the construction, maintenance, and bet-
terments on fixed plants or buildings whose 
cost exceeds $25,000. All awards under such 
competitive bidding shall be to the lowest 
responsible bidder. State contract construc-
tion shall not be performed on the basis of 
a cost-plus contract. Projects not in excess 
of $10,000 may be done on a force account 
basis upon the recommendation of the com-
missioner with the approval of the governor 
and council and in an emergency, such sum 
may be exceeded upon the recommendation 
of the commission with the approval of the 
governor and council. §228:4. 

Purposes of the Maine-New I-Iampshire 
Interstate Bridge Authority are public and 
shall be regarded as performing a govern-
mental function. §258:15. 

NEW JERSEY 

Specific Statutory Declarations: New Jer-
sey Statutes Annotated 

New Jersey Highway Authority and New 
Jersey Turnpike Authority created in order 
to facilitate vehicular traffic and remove the 
l)resent handicaps and hazards or the con- 
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gested highways, and to provide for the con-
struction of modern express highways em-
bodying every known safety device. Sec. 
27:12B-2; 27:23-1. 

Activities of, concerning and due to the 
facilities are exempt from taxation. Sec. 
27:12B-16; 27:23-12. Similar 32:3-12 (Del-
aware River Port Authority), 32:8-9 (Joint 
Toll Commission), 32: 13A-8 (Gloucester 
County Tunnel). 

Determined and declared: 

That the greatly increased use by the 
public of motor vehicles of all kinds has 
caused serious traffic congestion on the 
streets of urban centers of population in the 
municipalities of this State. 

That the parking of an excessive 
number of motor vehicles on the streets has 
contributed to this congestion to such an ex-
tent as to interfere seriously with the pri-
mary use of such streets for the movement 
of traffic. 

That such parking prevents the free 
circulation of traffic in, through and from 
municipalities, impedes rapid and effective 
fighting of fires and the disposition of police 
forces and endangers the health, safety and 
welfare of the general public. 

That such parking threatens irrepa-
rable loss in valuations of property in the 
municipalities which can no longer be read-
ily reached by vehicular traffic. 

That this parking crisis which threat-
ens the welfare of the community can be 
reduced by providing sufficient off-street 
and on-street parking facilities properly lo-
cated in the several residential, commercial 
and industrial areas of municipalities. 

That adequate provision of properly 
located terminal space for automobiles is a 
public responsibility. 

That the parking problem cannot be 
remedied by regulatory processes and can-
not be effectively dealt with by private en-
terprise. 

That the establishment of parking 
authorities will promote the public safety, 
convenience and welfare and the necessity in 
the public interest for the provisions herein-
after enacted, is hereby declared as a mat-
ter of legislative determination. Sec. 
40:11A-2. 

The State of New York by appropriate 
legislation concurring herein, the States of 
New Jersey and New York hereby declare 
and agree that the vehicular traffic moving 
across the interstate waters within the Port 
of New York District, created by the com-
pact of April thirtieth, one thousand nine 
hundred and twenty-one, between the said 
States (which said phrase "interstate 
waters" as used in this act shall include the 
portion of the Hudson River within the said 
Port of New York District north of the New 
Jersey State line), constitutes a general 
movement of traffic which follows the most 
accessible and practicable routes, and that 
the users of each bridge or tunnel over or 
under the said waters benefit by the exist-
ence of every other bridge or tunnel since 
all such bridges and tunnels as a group fa-
cilitate the movement of such traffic and 
relieve congestion at each of the several 
bridges and tunnels. Accordingly, the two 
said States, in the interest of the users of 
such bridges and tunnels and the general 
public, hereby agree that the construction, 
maintenance, operation and control of all 
such bridges and tunnels, heretofore or here-
after authorized by the two said States, shall 
be unified under the Port of New York 
Authority (hereinafter called the Port Au-
thority), to the end that the tolls and other 
revenues therefrom shall be applied so far 
as practicable to the costs of the construc-
tion, maintenance and operation of said 
bridges and tunnels as a group and econ-
omies in operation effected, it being the pol-
icy of the two said States that such bridges 
and tunnels shall as a group be in all re-
spects self-sustaining. Sec. 32:1-118. 

The construction, maintenance and oper-
ation of vehicular bridges and tunnels with-
in the said Port of New York District (in-
cluding the said Holland tunnel and the said 
Midtown Hudson tunnel) , are and will be in 
all respects for the benefit of the people of 
the States of New York and New Jersey, for 
the increase of their commerce and prosper-
ity and for the improvement of their health 
and living conditions; and the Port Author-
ity shall be regarded as performing essen-
tial governmental functions in undertaking 
the construction, maintenance and operation 
thereof and in carrying out the provisions 
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of law relating thereto, and shall be required 
to pay no taxes or assessments upon any 
of the property acquired or used by it for 
such purposes. Sec. 32:1-131. 

Upon the concurrence of the State of New 
York as provided in section 15 hereof, the 
States of New Jersey and New York find, 
determine and agree that a bridge between 
Staten Island and Long Island, constituting 
a part of the highway system of the port 
district, created by their compact of April 
30, 1921, will facilitate the flow of traffic 
between the two States, will alleviate con-
gestion in the vehicular crossings of the 
Hudson river and will promote the move-
ment of commerce between the two States 
by providing a direct connection between 
the State of New Jersey and Long Island in 
the State of New York by way of Staten Is-
land and that it is therefore the policy of 
the two said States to provide such bridge. 
Sec. 32:2-23.6. 

The construction, maintenance and opera-
tion of the Narrows Bridge are and will be 
in all respects for the benefit of the people 
of the States of New Jersey and New York, 
for the increase of their commerce and pros-
perity and for the improvement of their 
health and living conditions and shall be 
deemed to be public purposes; and the Port 
Authority shall be regarded as performing 
an essential governmental function in un-
dertaking the construction, maintenance and 
operation thereof and in carrying out the 
provisions of law relating thereto. Sec. 
32:2-23.16. 

Judicial Decisions 

Petrangeli v. Barrett, 33 N.J. Super. 378, 
110 A.2d 313 (1954). Where statute or 
ordinance is not ambiguous, the rules of 
construction cannot be impressed upon it. 

Jamouneau v. Harner, 16 N.J. 500, 109 
A.2d 640 (1954). All provisions of a statute 
are to be related and effect given to each if 
that be reasonably possible. Preamble is a 
time-honored prefatory device explanatory 
of the reasons for the law and the objects in 
view, evidencing the facts which it recites. 
Enacting clause of a statute may be ex-
tended by a preamble, but cannot be re-
strained by it. 

State v. Mundet Cork Corp., S N.J. 359, 
86 A.2d 1 (1952). Geneiality of language, 
or the natural import of words employed 
according to their common sense, clearly 
and unambiguously expressed in the enact-
ing clause of a statute or ordinance will not 
be restrained or narrowed by a particular 
reference in the title or preamble. 

Brown v. Erie B. Co., 87 N.J.L. 487, 91 
A.tl. 1023 (1914). In cases of doubt as to 
the proper construction of the body of a 
statute, resort must be had to the preamble 
or recitals to ascertain the legislative in-
tent. Enacting clause of a statute may be 
extended by the preamble, but cannot be 
restrained by it. 

Cooper Hospital v. City of Camden, 70 
N.J.L. 478, 57 Atl. 260 (1904). Preamble 
states with more or less accuracy the ob-
ject of a law and the occasion of its mak-
ing. Its first legitimate and unquestioned 
use is to ascertain what the cases are to 
which the act was intended to apply. It has 
never been disputed that the preamble to 
an act may properly be used to ascertain 
and fix the subject-matter to which the en-
acting part is to be applied. 

Quackenbush v. State, 57 N.J.L. 18, 29 
Ati. 431 (1894). Preamble cannot restrict 
enacting clauses except where their lan-
guage is ambiguous or uncertain. 

Den cx dem Lloyd v. Urison, 2 N.J.L. 197 
(1807). Clear reason and spirit of a law 
should govern its construction and to ascer-
tain this resort to its statement in the re-
amble should be had. 

A. P. Smith Mfg. Co. v. Barlow, 26 N.J. 
Super 106, 97 A.2d 186 (1953). Question 
was whether a New Jersey Corporation, or-
ganized in 1896 to engage in industry for 
purposes of profit, may lawfully in 1951 
donate from its funds for the general main-
tenance of an educational institution like 
Princeton University, private in nature? 
Two statutes were in point. One had a dec-
laration of policy, portions of which were 
quoted by the court in disposing of the 
case. Concerning the declaration of policy, 
the court stated: 

Ordinarily the declaration of policy by the 
Legislature is final, binding and conclusive 
upon the judicial branch of the government. 
Only when the declaration by the Legisla- 
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ture is illusory and is intended, by the cloak 
of police power, to mask some unreasona-
ble or illegal purpose, may the court strike 
down such declarations of policy. 

NEW MEXICO 

Specific Statutory Declarations. New 
Mexico Statutes, 1953 

Purpose and policy that the use of gaso-
line on the highways be encouraged and the 
collection of gasoline taxes be increased, has 
been ascertained that agencies and instru-
mentalities of the United States had they 
not been exeml)tedl from the payment of 
State gasoline taxes would have paid gaso-
line taxes to the State in an amount of not 
less than $375,000.00 per year, which addi-
tional sum now accrues. Sec. 64-26-57. 

Public safety is recognized as an im-
portant and integral part of social and eco-
nomic life and current loss of life and prop-
erty through needless accidents has created 
a problem which has become the direct re-
sponsibility of all governmental agencies. 
State is experiencing an alarming increase 
in accidents and there is an evident need for 
effectively combating unsafe drivers, and 
public attitudes, for constant study of all 
types of accident causes, and for improve-
ment of existing practices and conditions. 
Safety programs must be formulated and 
carried out by means of an agency of the 
State, thereby qualified officials may 
through engineering, proper enforcement 
and education, aggressively and selectively 
apply remedies to the underlying causes of 
accidents. Recognized that there must be 
genuine interest, leadership and cooperation 
in safety programs among the heads of offi-
cial State departments and influential citi-
zens and a full realization that safety is a 
vital segment of economic and social life, 
deemed necessary and desirable to co-
ordinate the safety activities of the various 
departments of State and to cooperate with 
local government, civic and volunteer organ-
izations and other interested agencies, in a 
state-wide cooperative effort to provide for 
the fullest possible protection of lives and 
property. Laws 1955, ch. 186, sec. 1. 

Declared: 

That there exists in cities in the State 
of New Mexico serious conditions of con-
gestion of street traffic, preventing free cir-
culation of traffic, obstructing access to and 
use of both public and private property, in-
creasing traffic hazards, impeding rapid and 
effective fighting of fires and the disposition 
of police forces and endangering the public 
peace, health and safety; 

That this condition is caused in sub-
stantial part by insufficiency of space or ac-
commodlations for the parking of motor 
vehicles off the public streets; 

That the installation of parking 
meters and the establishment of additional 
parking facilities, together with all under-
takings incidental or advantageous thereto 
for the improvement of traffic control and 
regulation, are public uses and purposes for 
which public money may be spent and pri-
vate property acquired; 

That it is in the public interest that 
work on projects for such purposes be corn-
mencecl as soon as possible in order to re-
lieve traffic congestion; and the necessity in 
the public interest for the provisions herein-
after enacted, is hereby declared as a matter 
of legislative determination. §14-34-2. 

Judicial Decisions 

State v. Cleveland, 47 N.M. 230, 141 P.2d 
192 (1943). Legislative declarations, while 
not binding on courts, are entitled to great 
weight and unless patently untrue or absurd 
will be respected. 

Continental Oil Co. v. City of Santa Fe, 
25 N.M. 94, 177 Pac. 722 (1918). Preamble 
performs no important function where the 
ordinance in question is so uncertain as fail-
ing to prescribe a rule of action. 

NEW YORK 

Specific Statutory Declarations: New York 
Consolidated Laws Service 

Modernization and construction of ar-
terial highways which are to pass through 
cities will contribute greatly to post-war ic-
employment and to the stimulation of in-
dustrial recovery. Resources and technical 
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skills that are available to the State for 
these purposes, should be used for the bene-
fit of the cities upon the principle that the 
construction of such arterial highways is a 
matter of State concern. However, manifest 
intention to recognize and preserve the 
powers or rights previously conferred upon 
or delegated to any city to regulate the 
property, affairs or government in the mod-
ernization and construction of arterial high-
ways. Integration of such highways in the 
system of State highways throughout the 
State contemplates an expenditure of public 
funds to pay the costs that are attendant 
UOfl the fulfillment of a program of the 
work of modernization and construction 
and maintenance of such public ways. Pur-
pose to initiate the procedure prerequisite 
to any project of such magnitude to the 
end that orderly progress and equitable dis-
tribution of effort and moneys may be ob-
served and when expressly authorized by 
the legislature any section of such arterial 
highways may be constituted, constructed, 
reconstructed, improved and maintained as 
a part of the State highway system. High-
way Law, §349b. 

Establishment, maintenance and all in-
cidental proceedings of Greater Motorways 
System of public highways declared to be 
county purposes. Unconsolidated Laws, 
ch. 79, §2. 

Intent of Ten Year Town Highway Pro-
gram that the improvement, repair or re-
construction of such town highways shall 
conform to enumerated minimum specifica-
tions. Unconsolidated Laws, ch. 303, §4. 

States of New York and New Jersey de-
clare and agree that vehicular traffic inov-
ing across the interstate waters within the 
port of New York district constitutes a gen-
eral movement of traffic which follows the 
most accessible and practicable routes and 
that the users of each bridge or tunnel 
benefit by the existence of every other 
bridge or tunnel since all as a group facili-
tate the movement of such traffic and relieve 
congestion. Accordingly the two States, in 
the interests of the users and general public, 
agree that the construction, maintenance, 
operation and control of all such bridges and 
tunnels shall be unified under the New York 
Port Authority to the end that the tolls and  

other revenues shall be applied as far as 
practicable to the costs of said bridges and 
tunnels as a group and economics in opera-
tion effected, it being the policy that such 
bridges and tunnels shall as a group be in 
all respects self-sustaining. Unconsolidated 
Laws, ch. 171, §1. 

Jones Beach State Parkway Authority, 
New York City Parkway Authority, New 
York State Thruway Authority, Triborough 
Bridge Authority, Nassau County Bridge 
Authority, and New York Port Authority 
have been determined and declared to be 
performing governmental activities and 
functions. 

Public Authority Laws, §161a, 289, 353, 
566, 566a, 665; Unconsolidated Laws, ch. 
171, §14D. 

Activities of, concerning and due to all 
except the New York State Thruway Au-
thority are exempt from taxation by similar 
language. 

Upon the concurrence of the State of 
New Jersey as provided in section fifteen 
hereof, the States of New York and New 
Jersey find, determine and agree that a 
bridge between Staten Island and Long 
Island, constituting a part of the highw'ay 
system of the port district, created by their 
compact of April thirty, nineteen hundred 
twenty-one, will facilitate the flow of traffic 
between the two states, will alleviate con-
gestion in the vehicular crossings of the 
Hudson river and will promote the move-
ment of commerce between the two states 
by providing a direct connection between 
the State of New Jersey and Long Island in 
the State of New York by way of Staten 
Island and that it is therefore the policy of 
the two said states to provide such bridge. 
Unconsolidated Laws, ch. 172, §1. 

NORTH CAROLINA 

General Statutory Declarations: General 
Statutes of North Carolina 

General purpose of law's creating the 
State Highw'ay Commission is that the 
Commission shall take over, establish, con-
struct and maintain a State-wide system of 
hard-surfaced and other dependable high-
ways, running to all county seats, principal 
towns, State parks and principal State in- 
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stitutions and linking up with State high-
ways of adjoining States and with national 
highways into national forest reserves by 
the most practical routes, with special view 
of development of agriculture, commercial 
and natural resources of the State and to 
permit the State to assume control of the 
State highways, repair, construct, recon-
struct and maintain said highways at the 
expense of the entire State, and to relieve 
the counties, cities and towns of this bur-
den. §136-45. 

Purpose and intent to establish a system 
of State highways which will be hard-sur-
faced as rapidly as possible and maintained 
in the most approved manner. Work on 
various links in the system shall be of such 
character as will lead to ultimate hard-
surfaced construction as rapidly as money, 
labor and materials will permit and to a 
State system of durable, hard-surfaced, all-
weather roads, connecting the various 
county seats, principal towns and cities. 
§136-46. 

Specific Statutory Declarations. 

Intent and purpose that all of State 
Highway Commission shall represent the 
State at large and not be representative of 
any particular division so that there shall 
be developed and maintained a State-wide 
highway system commensurate with the 
needs of the State as a whole not sacrificing 
the general State-wide interest to the purely 
local desires of any division. §136-1. 

Carolina-Virginia Turnpike Authority 
and North Carolina Turnpike Authority 
created in order to provide for the construc-
tion of modern express highways or super-
highways embodying safety devices to f a-
cilitate vehicular traffic, provide better 
connections between State systems and 
those of adjoining States, remove many of 
the present handicaps and hazards on the 
congested highways and to promote agri-
cultural and tindustrial development. § § 136-
89.1, 136-89.12. 

Activities of, concerning or due to these 
authorities as well as those incorporated un-
der the "Parking Authority Law" and the 
"State Bridge Revenue Bond Act," are cx- 

empt from taxation. §138-89.1, 136-89.24, 
160-491, 160-505, 136-89.42. 

An authority incorporated under 'the 
Parking Authority Law shall constitute a 
public body and a body corporate and 
politic, exercising public powers as an 
agency or instrumentality of the city with 
which it is coterminous. The purpose of the 
authority shall be to relieve traffic conges-
tion of the streets and public places in the 
city by means of off-street parking facili-
ties, and to that end to acquire, construct, 
improve, operate and maintain one or more 
parking projects in the city. §160-481. 

Determined and declared relative to 
financing provisions for parking facilities 
that the free circulation of traffic of all kinds 
through the streets of the municipalities in 
the State is necessary to the health, safety 
and general welfare of the public, whether 
residing in such municipalities or traveling 
to, through or from such municipalities in 
the course of lawful pursuits; that in recent 
years the greatly increased use by the 
public of motor vehicles of all kinds has 
caused serious traffic congestion in the 
streets of such municipalities; that the 
parking of motor vehicles in the streets has 
contributed to this congestion to such an ex-
tent as to constitute at the present time a 
public nuisance; that such parking prevents 
the free circulation of traffic in, through and 
from such municipalities, impedes the rapid 
and effective fighting of fires and disposi-
tion of police forces, threatens irreparable 
loss in values of urban property which can 
no longer be readily reached by vehicular 
traffic, and endangers the health, safety and 
welfare of the general public; that the regu-
lation of traffic on the streets by the instal-
lation of parking meters and the imposition 
of charges in connection with such on-street 
parking facilities has not relieved this con-
gestion except to a limited extent; that this 
traffic congestion is not capable of being 
adequately abated except by provisions for 
sufficient off-street parking facilities; that 
adequate off-street parking facilities have 
not been provided and parking spaces now 
existing must be forthwith supplemented by 
off-street parking facilities provided by 
public undertaking; and that the enactment 
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of the provisions of this article is hereby 
declared to be a public necessity. §160-497. 

General Assembly finds, determines and 
declares enabling legislation for controlled-
access facilities necessary for the immediate 
preservation of the public peace, health and 
safety, the promotion of the general welfare, 
the improvement and developernent of 
transportation facilities in the State, the 
elimination of hazards at grade intersec-
tions, and other related purposes. §136-
89.48. 

Judicial Decision 

1-lecirick v. Graham, 245 N.C. 249, 96 
S.E.2d 129 (1957). Plaintiff sought to en-
join the Chairman and members of the State 
Highway and Public Works Commission 
from curtailing his access to a public high-
way. The court holding that the State 
Highway and Public Works Commission 
had authority to exercise the power of 
eminent domain to condemn or severely cur-
tail an abutting landowner's right of access 
to a state limited-access public highway 
adjacent to his property upon payment of 
just compensation stated the following: 

We are fortified in our position by the 
language of the General Assembly set forth 
in G.S. §136-1 "The intent and purpose of 
this section is that there shall be maintained 
and developed a State-wide highway sys-
tem commensurate with the needs of the 
State as a whole." 

NORTH DAKOTA 

General Statutory Declaration: North Da-
kota Revised Code, 1943 

Adequate roads and streets provide for 
the free flow of traffic, result in low cost 
vehicle operation, protect the health and 
safety of the citizens, increase property 
value and generally promote economic and 
social progress. Therefore Legislature de-
termines and declares an adequate and in-
tegrated system of roads and streets as es-
sential to the general welfare. 

In designating highway systems, the leg-
islature places a high degree of trust in the 
hands of officials who shall plan, develop, 
operate, maintain, and protect the highway 
facilities for present and future use. 

Intend to make the State Highway Corn-
thissioner and Highway Department cus-
toclian of the state system and to provide 
sufficiently broad authority to enable the 
commission to function adequately and effi-
ciently in all areas of appropriate jurisdic-
tion with details to be determined and 
promulgated by reasonable rules and regu-
lations subject to constitutional and legis-
lative mandates. 

Intend to bestow upon the boards of 
county commissioners similar authority 
with respect to the county road system and 
to local officials with respect to roads under 
their jurisdiction because it is recognized 
that the effective management, operation 
and control of county roads, city streets and 
public thoroughfares is a matter of vital 
public interest. 

Intend that the State have an integrated 
system of all roads and streets to provide 
safe and efficient transportation. There-
fore, give broad authority and definite re-
sponsibility to the State Highway Commis-
sioner and to the boards of County Com-
missioners so that working together, free 
from political pressure and local interests 
may provide an integrated system of state 
and county highways built upon a basis of 
sound engineering with full regard to the 
interest and well-being of the State as a 
whole. 

Providing adequate public highway fa-
cilities, including rural and urban links de-
clared to be a proper public use and pur-
pose and assembly determines and declares 
the act necessary for the immediate preser-
vation of the public peace, health, safety, 
for the promotion of the general welfare, 
and as a contribution to the national de-
fense. tit. 24, §24-A0101. 

Specific Statutory Declarations: 

There is hereby created a division of 
public safety within the state highway de-
partment for the purpose of reducing the 
danger of travel on the highways, roads and 
streets of this state, reducing motor vehicle 
accidents, saving lives and human injuries 
and reducing property losses resulting from 
motor vehicle accidents; to encourage better 
law enforcement and more equitable pen- 
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alties; and to encourage safe driving prac-
tices and public adherence to traffic safety 
laws through public education, information 
and support. tit. 24, §24-1401. 

It is hereby declared to be the intent of 
the legislative assembly that section 32-
1503 of the North Dakota Revised Code of 
1943 limits the estate that may be taken or 
acquired by the State of North Dakota or 
its political subdivisions for highway pur-
poses to that of an easement. It is further 
found and declared that in granting con-
veyances to property for highway purposes 
it was intended by all parties that only an 
easement was granted and that the taking 
or acquiring of an estate greater than an 
easement for these purposes is without au-
thority, contrary to the intent of section 32-
1503 and is null and void. tit. 32, §32-
15031. 

OHIO 

Specific Statutory Declarations. Baldwin's 
Ohio Revised Code 

Ohio Turnpike Commission created in 
order to remove the present handicaps and 
hazards on the congested highways, to fa-
cilitate vehicular traffic, to promote agri-
cultural and industrial development and to 
provide for the general welfare by the con-
struction of modern express highways em-
bodying safety devices. §5537.03. 

Activities of, concerning and due to Turn-
pike Commission and the Underground 
Parking Commission are exeml)t from taxa-
tion. Secs. 5537.20, 5538.18. 

Judicial Decision 

Schmidt v. Weather-Seal, 71 Ohio App. 
387, 50 N.E. 2cl 362 (1943). In construing 
statutes, the intent of the legislature is of 
controlling importance, if such intent can 
be gained from the wording and purpose of 
the act. 

OKLAHOMA 

Specific Statutory Declarations: Oklahoma 
Statutes Annotated 

Intent that the Highway Commission and 
its individual members conduct and operate 
the affairs of the Commission that no ex- 

penclitures shall be made or obligation con-
tracteci in excess of the specific amount ap-
propriated therefor by the Legislature. Any 
expenditure lade or contracted for in ex-
cess of the amount appropriated by the Leg-
islature or contributed by the Federal Gov-
ernment, shall be considered and is declared 
to be void and of no force and effect, pro-
vided, however, that a pledge of funds to 
match Federal Aid shall not constitute a 
violation. tit. 69, §27.7. 

Legislative declaration and policy that: 

Soil within the boundaries of Okla-
homa is a natural resource. 

Soil erosion and runoff water is a 
menace to the public health, safety and wel-
fare of the State. 

Retention and retardation of runoff 
water is a necessary measure in the control 
of floods and prevention of soil erosion. 

Policy, in conjunction with Federal 
Agencies to cooperate in soil conservation, 
prevent soil erosion, retardation and preven-
tion of runoff water and to encourage the 
growth of grasses, trees, timber and other 
vegetative growth. 

Therefore, to carry out the over-all 
conservation policy of the State and to pro-
tect the State and County highway systems, 
necessary to enlarge and broaden the duties 
and scope of the State Highway Commis-
sion and various boards of county commis-
sioners. tit. 69, §156.6. 

Flood control and soil erosion declared 
to be a public necessity and to effectuate 
this purpose the Highway Commission and 
County Commissioners are authorized and 
empowered to construct highway grades so 
that lakes, parks or ponds will be formed as 
incident to and part of highway construc-
tion, grading and drainage. tit. 69, §154. 

Oklahoma Turnpike Authority created in 
order to facilitate vehicular traffic, remove 
present handicaps and hazards on the con-
gested highways and to provide for the con-
struction of modern express highways em-
bodying every known safety device. tit. 69, 
§651. 

Activities of, concerning and due to the 
Authority are tax exempt. tit. 69, §664. 

Purpose of act imposing a privilege tax, 
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as a toll, for use of the public highways of 
the State is to levy a tax upon the use of all 
special fuels to the end that such highway 
users shall pay an equal amount in taxes on 
special fuels so used by them in Oklahoma 
as is paid by other commercial highway 
users who use special fuel and on which the 
tax levied by this act is collected by special 
fuel dealers and remitted to the Tax Com-
mission. tit. 68, §727.2. 

Purpose of act levying an additional one 
cent excise tax per gallon on gasoline is to 
provide funds for the construction of per-
manent bridges and culverts located on 
school bus and mail routes and to surface 
and resurface rural roads consisting of 
school bus and mail routes. tit. 68, §669.2. 

Purpose to provide funds for the con-
struction and maintenance of farm-to-mar-
ket roads and bridges from proceeds of gaso-
line tax statute. tit. 68, §660b. 

The right of cities which have a popula-
tion of not less than 140,000 to own, main-
tain, operate and cause to be operated au-
tomotive parking stations and to fix and 
collect fees and tolls for the use of such 
facilities is hereby declared to be a public 
right and use and such right and facilities 
to constitute a public benefit. tit. 11, §1352. 

Judicial Decision 

Chapman v. Koenig, 205 Okla. 402, 238 
P.2c1 357 (1951). Cardinal rule of statutory 
construction is to ascertain and give effect 
to legislative intention. 

OREGON 

Specific Statutory Declarations: Oregon 
Revised Statutes 

To provide for the safe and efficient use 
and orderly appearance of the public high-
ways, Legislature finds and declares it 
necessary and in the public interest to regu-
late the erection and maintenance of adver-
tising structures and signs within view of 
the public highways. Sec. 377.110. 

Intent that special assessment districts be 
authorized and all taxable properties therein 
located be benefited in proportion to the as-
sessed valuations of the various taxable  

properties therein as determined by the 
county assessment roll of the property. Sec. 
371.495. 

Declared that a substantial part of the 
forest resources are left unharvested and 
lost due to excessive cost of transportation 
to market; that substantial forest areas can 
be economically managed, harvested and 
the products transported to market only by 
use of certain county public roads which 
the counties are unable to construct, im-
prove and maintain to enable their safe and 
economical use. Therefore, declared public 
policy to conserve and develop natural re-
sources, to encourage and facilitate the 
transportation of products of the forest and 
the salvage and utilization of such now be-
ing wasted and to develop and improve cer-
tain county and other public roads for such 
l)UrPOSCS. Sec. 376.305. 

Kind, character and volume of traffic 
moving over public highways, the speed at 
which such traffic moves, the prime and es-
sential factors to which transportation of 
persons and property is entitled, the rela-
tion which such transportation bears to the 
transportation systems of other states and 
of the nation, the ever-increasing toll of in-
juries and deaths, and property damage and 
destruction caused by and resulting from ac-
cidents on public highways constitute and 
are conditions and elements which demand 
of highway officials a program of highway 
designing, highway regulations, highway 
use and operation and highway controls and 
safeguards which will make possible and in-
sure a degree of safety and convenience and 
a type and class of service not possible un-
cler existing law. 

To the end that human lives may be 
saved, property damage minimized, trans-
portation by motor vehicle promoted and 
highway travel in general safeguarded, Leg-
islature finds, determines and declares the 
authorization of "Throughways," necessary 
for the preservation of public safety, im-
provement and development of transporta-
tion facilities in the State, protection of 
highway traffic from the hazards of un-
restricted and unregulated entry from ad-
jacent property, elimination of hazards due 
to highway grade intersections and in gen- 
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eral the promotion of public welfare. Sec. 
374.005. 

Judicial Decision 

Berry Transport v. Heltzel, 202 Ore. 161, 
272 P.2d 965 (1954). Primary rule in the 
construction of statutes is to ascertain and 
declare the legislative intent and all other 
rules are secondary in importance and are 
simply guides to aid in the application of 
the primary rule. However, resort to such 
rules can only be had when the statutory 
language is ambiguous and uncertain. 

PENNSYLVANIA 

Specific Statutory Declarations.• Purdon's 
Pennsylvania Statutes Annotated 

State Highway and Bridge Authority ore-
ateci for the purpose of constructing, recon-
structing, improving, equipping, furnishing, 
maintaining and operating State highways, 
bridges, viaducts, toll bridges, tunnels, traf-
fic circles on State highways, maintenance 
sheds, offices and garages and roadside rests. 
tit. 36, §3604. 

The effectuation of the authorized pur-
poses of the Authority shall and will be in 
all respects for the benefit of the people of 
the Commonwealth, for the increase of 
their commerce and prosperity, and for the 
improvement of their health and living con-
ditions and, since the Authority will be per-
forming essential governmental functions in 
effectuating such purposes, the Authority 
shall not be required to pay any taxes upon 
any property acquired or used by it for 
such purposes, and the bonds issued by the 
Authority, their transfer, and the income 
therefrom (including any profits made on 
the sale thereof), shall at all times be free 
from taxation, other than inheritance and 
estate taxation, within the Commonwealth 
of Pennsylvania. tit. 36, §3617. 

Exercise by the Commission of the powers 
conferred by various acts in connection with 
the Pennsylvania Turnpike in the construc-
tion, operation and maintenance of the turn-
pike shall be deemed and held to be essen-
tial governmental functions. tit. 36, §660.5, 
652.5, 653d, 654d, 658.5, 666.5, 667.5, 668.5, 
669.5. 

Activities of, concerning and due to such 
functions are exempt from taxation. tit. 36, 
§652k, 652.14, 653m, 654m, 655.12, 658.14, 
660.14, 666.14, 667.14, 668.14. 

Similar provision pertains to the pro-
visions relating to the Delaware River Tun-
nel. tit. 36, §3567, 3568, 3573. 

Determined and declared as a matter of 
Legislative finding: 

That residential decentralization in 
cities of the first, second, second A and third 
classes, boroughs, and townships of the first 
class has been accompanied by an ever-
increasing trend in the number of persons 
entering the business sections by private 
automobile as compared with other modes 
of transportation; 

That the free circulation of traffic of 
all kinds through the streets of cities of the 
first, second, second A and third classes, 
boroughs, and townships of the first class is 
necessary to the health, safety and general 
welfare of the public whether residing in 
the city, borough, or township of the first 
class, or traveling to, through or from the 
city, borough, or township of the first class 
in the course of lawful pursuits; 

That the greatly increased use by the 
public of motor vehicles of all kinds has 
caused serious traffic congestion on the 
streets of cities of the first, second, secord 
A and third classes, boroughs, and town-
ships of the first class; 

That the parking of motor vehicles 
on the streets has contributed to this con-
gestion to such an extent as to interfere 
seriously with the primary use of such 
streets for the movement of traffic; 

That such parking prevents the free 
circulation of traffic in, through, and from 
the city, borough, or township of the first 
class, impedes rapid and effective fighting of 
fires and the disposition of police forces in 
the district and endangers the health, safety 
and welfare of the general public; 

That such parking threatens irrep-
arable loss in valuations of property in the 
city, borough, or township of the first class 
which can no longer be readily reached by 
vehicular traffic; 

That this parking crisis, which 
threatens the welfare of the community, can 
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be reduced by providing sufficient off-street 
parking facilities properly located in the 
several residential, commercial and indus-
trial areas of the city, borough, or township 
of the first class; 

That the establishment of a parking 
authority will promote the public safety, 
convenience and welfare; 

That it is intended that the authority 
cooperate with all existing parking facilities 
so that private enterprise and government 
may mutually provide adequate parking 
services for the convenience of the public; 

Therefore it is hereby declared to be the 
policy of the Commonwealth of Pennsyl-
vania to promote the safety and welfare of 
the inhabitants thereof by the creation in 
first, second, second A and third class cities, 
boroughs, and townships of the first class of 
bodies corporate and politic to be known as 
"Parking Authorities" which shall exist and 
operate for the purposes contained in this 
act. Such purposes are hereby declared to 
be public uses for which public money may 
be spent and private property may be ac-
quired by the exercise of the power of 
eminent domain. tit. 53, §342. 

The effectuation of the authorized pur-
poses of Authorities created under this act 
shall and will be in all respects for the bene-
fit of the people of the Commonwealth of 
Pennsylvania, for the increase of their com-
merce and prosperity, and for the improve-
ment of their health and living conditions, 
and since such Authorities will be perform-
ing essential governmental functions in ef-
fectuating such purposes, such Authorities 
shall not be required to pay any taxes or 
assessments upon any property acquired or 
used by them for such purposes, and the 
bonds issued by any Authority, their trans-
fer and the income therefrom, (including 
any profits made on the sale thereof) shall 
at all times be free from taxation within the 
Commonwealth of Pennsylvania. tit. 53, 
§318. 

Judicial Decision 

Commonwealth v. Jordan, 136 Pa.S. 242, 
7 A.2d 523 (1939). Title and preamble to a 
statute when there is an ambiguity in the  

enacting clause may be used as a guide to 
its construction. 

RHODE ISLAND 

Specific Statutory Declaration: General 
Laws of Rhode Island, 1956 

Ferry operated by the Jamestown and 
Newport Ferry Company declared to be 
necessary and convenient in connection with 
the use of the State highway system. 
§24-11-8 

Judicial Decision 

Tripp v. Golf, 15 R.I. 299, 3 Atl. 591 
(1886). Operation of an act is not to be re-
strained by a preamble where the meaning 
is clear, but where the meaning is ambigu-
ous preamble may be resorted to for ex-
planation. 

SOUTH CAROLINA 

General Statutory Declarations. Code of 
Laws of South Carolina 

Functions and purposes of the South 
Carolina State Highway Department shall 
be the systematic planning, construction, 
maintenance, and operation of the State 
highway system, regulation of traffic, the 
administration and enforcement of traffic, 
driver and motor vehicle laws and other 
laws relating to such subjects and the per-
formance of such other duties and matters 
as may be delegated to it. §33-21. 

Judicial Decisions 

City of Spartan.burg v. Leonard, 180 S.C. 
491, 186 S.E. 395 (1936). Preamble to Spe-
cial Act which recited that city council de-
sired to issue waterworks bonds, payable 
40 years after date "with the privilege of 
redemption after 20 years from their date" 
the body of which act provided simply for 
the "privilege of redemption twenty years 
from date" utilized to authorize the is-
suance and redemption of bonds on and 
after twenty years from date. 

Garrick v. Florida Cent. & P.R. Co., 53 
S.C. 448, 31 S.E. 334 (1898). Title of a 
statute may be iesorted to, as well as the 
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preamble, to aid the interpretation, even of 
a penal statute. 

SOUTH DAKOTA 

Specific Statutory Declarations: South Da-
kota Code of 1939. 

In order to facilitate the cooperation of 
the State with the Federal Aid Road Act 
and for other purposes, the State Highway 
Commission heretofore created is perpetu-
ated. §28.0201. 

In order that the state may, through its 
State Highway Commission, more fully co-
operate with the Federal Government in its 
program for extending aid in construction 
of certain roads designated as secondary or 
feeder roads, the State Highway Commis-
sion is authorized and empowered to par-
ticipate and assist in said program to the 
extent l)rOvided. §28.0225. 

Toll bridge declared to be a "utility." 
§28.1436. 

Find, determine and declare the act pro-
viding for controlled-access facilities neces-
sary for the immediate preservation of the 
public peace, health, safety and for the pro-
motion of the general welfare. Law's 1953, 
ch. 155, §1. 

TENNESSEE 

No provision. 

TEXAS 

Specific Statutory Declarations: Vernon's 
Texas Civil Statutes 

Recognized and declared that all high-
w'ays and roads which have been con-
structed, even in part, from the proceeds of 
bonds, w'arrants or other evidence of in-
dehteclness issued by the counties or defined 
road districts have been, are and will con-
tinue to be beneficial to the State at large 
and have contributed to the general w'el-
fare, settlement and development of the en-
tire State, and by reason of this a heavy 
and undue burden was placed and still rests 
upon the counties and defined road districts. 
1-laying heretofore taken over, acquired and 
purchased the interest and equities of the 
various counties and defined road districts  

in and to the constituted State Highways, 
declared policy of State to take over, ac-
quire, purchase and retain the interests and 
equities not previously acquired in the des-
ignated State Highways and also to the 
roads not constituting a part of the desig-
nated system and to acquire such interest 
and equities in roads to be constructed with 
State money, and to reimburse the counties 
and road districts, and to pro\nidle for the 
acquisition, establishment, construction, ex-
tension and development of system of desig-
nated State Highways from some source of 
income other than revenues from ad va-
lorem taxes, it being expressly provided that 
the State is not assuming and has not as-
sumed any obligation for the construction, 
extension and development of any highway 
which does not constitute a part of the des-
ignated system. Determined that the l)ro-
visions of this Act constitute fair, just and 
equitable compensation, repayment and re-
imbursement to the counties and road dis-
tricts for their aid and assistance and fully 
discharges the legally implied obligations of 
the State to compensate, repay and reim-
burse the agencies of the State for expenses 
incurred at the instance and solicitation of 
the State as well as for expenses incurred 
for the benefit of the State and fully dis-
charges the State's legally implied obliga-
tion to provide additional funds for the 
further construction of roads not designated 
as part of the State Highway System. tit. 
116, Art. 6674q-1. 

If succeeding Legislatures continue to 
carry out this policy by authorizing a sim-
ilar appropriation of funds (a) then when-
ever the eligible obligation shall have been 
fully paid to or for any county or defined 
road district then the title and possession of 
all roads, road beds, bridges and culverts, 
which are included in the system of desig-
nated State Highways shall automatically 
vest in fee simple in the State and (h) 
w'henever the interest and principal neces-
sary to retire the outstanding indebtedness 
owed for lateral roads shall have been fully 
paid to or for any county or defined road 
district then the title to all roads, road beds, 
bridges and culverts pertaining to the lat-
eral roads constructed shall autQmatically 
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vest in the State but the possession shall 
remain in the county or road district. tit. 
116, Art. 6674q-9. 

For purpose of subdivision (Drainage) 
all public roads and highways that have 
been or may be laid out agreeably to law 
and all that had been opened and used by 
the public for ten years prior to March 25, 
1397 and which have not been discontinued 
or closed are declared to be public roads. 
tit. 116, Art. 6771. 

Declared policy that assumption by the 
State of obligation to construct and main-
tain roads designated as farm-to-market 
roads constitutes full and complete compen-
sation for any and all funds that might have 
been expended by any county, road district, 
or defined road district in the construction 
and maintenance of said road prior to such 
a designation. tit. 116, Art. 6673-c, §2. 

Intent and purpose to furnish to the 
traveling public, bridges across State 
boundary for its use without charge, and 
to elicit the cooperation of each State ad-
joining the State of Texas in enacting a sim-
ilar statute and to assent to "An Act to pro-
vide that the United States shall aid the 
States in the construction of rural post roads 
and for other purposes" (39 Stat. 355) and 
to ask an Act of the Congress of the U.S. 
whereby bridges spanning streams which 
are boundaries between the States and con-
necting designated highways of such States, 
may be condemned for public use and travel 
without charge and to provide the manner 
of such condemnation and to provide for 
and make appropriations for acquiring, con-
structing and maintaining such bridges. tit. 
116, Art. 6797a, §4. 

Purpose to make accessible public 
streams, bays, lakes and other bodies of 
public waters which are now fenced in and 
not accessible to the general public, by 
establishing roads and highways. Any bank 
of a stream, shore of a lake or bay which 
extends more than five miles without a pub-
lic highway furnishing access is declared to 
be inaccessible and subject to be opened to 
public access. tit. 116, Art. 6711a, §10. 

Texas Turnpike Authority created to fa-
cilitate vehicular traffic, to promote agricul-
tural and industrial development, to assist  

in effecting traffic safety, to provide for the 
construction of modern expressways, and to 
provide better connections between high-
ways of the State and those of adjoining 
States including cooperation between States. 
tit. 116, Art. 6674v, §1. 

Intention of the Act authorizing Toll 
Bridges in counties bordering the river be- 
tween Texas and Mexico that the tolls, fees 
and charges provided for shall be those nec-
essary to fulfill all imposed obligations. 
Nothing shall be construed as depriving the 
State of its power to regulate and control 
tolls and charges to be collected for such 
puiposes, or to provide for bridges over any 
such river to be used free provided that the 
State pledges to and agrees with the pur- 
chasers and holders of the bonds issued 
hereunder that they will not limit or alter 
the power vested in any such county and the 
Commissioners Court thereof to establish 
and collect such fees and revenues as will 
produce sufficient revenues, or exercise its 
powers in any way which may impair the 
rights or remedies of the holders of the 
bonds until the bonds together with interest 
and with interest on unpaid installments of 
interest and all costs and expenses in con-
nection with any acts or proceeding by or 
on behalf of the bondholders and all other 
obligations of any such county in connection 
with such bonds are fully met and dis-
charged. tit. 116, Art. 6795c. 

Activities of, concerning and due to the 
Texas Turnpike Authority, causeways, 
bridges and tunnels in Gulf Coast counties 
of 50,000 or more, toll bridges in counties 
bordering the river between Texas and 
Mexico are exempt from taxation. tit. 116, 
Art. 6674v, §15; tit. 116, Art. 6795b-1, §7; 
tit. 116, Art. 6795c, §16. 

The Legislature finds, determines and 
declares that the purpose of this Act (to 
facilitate the construction, maintenance and 
operation of State Highways, etc.) is to 
delegate certain additional authority to the 
State Highway Commission to promote the 
public safety, to facilitate the movement of 
traffic, to preser\'e the financial investment 
of the public in its highways and to promote 
the national defense. Laws 1957, H.B. No. 
179, §1. 
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Judicial Decisions 
	

Judicial. Decision 

Lone Star Gas Co. v. State, 137 Tex. 279, 
153 SW. 2d 681 (1941). Intention of the 
Legislature, once determined, is the law. 

Sutherland v. DeLeort, 1 Tex. 250, 46 Am. 
Dec. 100 (1846). Would be a great abuse 
of judicial power to invoke the aid of a 
preamble to render an Act unconstitutional, 
when without such aid there could be no 
such objection. 

UTAH 

No provision. 

VERMONT 

Specific Statutory Declaration: Vermont 
Statutes, Revision of 1947. 

Find, determine and declare limited ac-
cess facilities necessary for the immediate 
preservation of the public peace, health, 
safety and for the promotion of the general 
welfare. Laws 1955, Act 270, §1. 

VIRGINIA 

Specific Statutory Declarations: Code of 
Virginia, 1950. 

Every bridge until acquired by the State 
deemed a public utility. When a bridge is 
acquired by the State it shall be deemed a 
part of the State Highway System. §33-223. 

Turnpike projects authorized to provide 
for the construction of modern express high-
ways and superhighways embodying safety 
devices to facilitate vehicular traffic, re-
move many of the present handicaps and 
hazards on the congested highways and to 
promote agricultural and industrial devel-
opment. §33-255.1. 

Activities of, concerning and due to such 
projects are ta.x exempt. §33-255.12. 

The .tax imposed by this chapter (Use 
Fuel Tax) is levied for the purpose of pro-
viding revenue to be used by this State to 
defray in whole or in part the cost of con-
struction, reconstruction and maintenance 
of the public highways of this State and the 
regulation of traffic thereon, and for no 
other purpose. §58-733. 

Board of Sup'rs of Elizabeth City County 
v. State Milk Com'n, 191 Va. 1, 60 S.E.2c1 
35 (1950). In the absence of evidence to 
the contrary, court accepts statements of 
the preamble to be true, and will not sub-
stitute its judgment for that of the legisla-
ture. 

WASHINGTON 

Specific Statutory Declarations: Revised 
Code of Washington. 

Comprehensive plan for highway devel-
opment to be based on the principle that the 
State is furnishing transportation facilities 
which should be paid for by those most 
benefited and developed in the order of 
greatest need. §43.27.200. 

Chapter is designed to provide a means 
whereby cities, counties and towns or por-
tions thereof, acting singly or jointly, may 
form bridge, tunnel, or ferry districts for 
the purpose of 

Aiding existing or projected facilities 
by guaranteeing the payment of 
bonds issued to finance such facili-
ties, and thereby enable the sale of 
such bonds at lower rates of interest 
(which would be reflected in lower 
tolls); or 
Expediting the retirement of obliga-
tions of an existing toll facility in 
order to bring about the early re-
moval of toll charges. §47.57.010. 

Unrestricted access to and from public 
highways has resulted in congestion and 
peril for travelers and caused undue slowing 
of all traffic in many areas. The investment 
of the public in highway facilities has been 
impaired and highway facilities costing vast 
sums of money will have to be relocated and 
reconstructed. Declared policy to limit ac-
cess to highway facilities in the interest of 
highway safety and for the preservation of 
the investment of the public in such facili-
ties. §47.52.001. 

Construction or improvement or aiding 
therein of roads within a county under the 
bond election method declared to be a 
county purpose. §36.76.080. 
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Reconstruction of primary State Highway 
No. 1 from Oregon to British Columbia, 
construction of four lanes at Snoqualmie 
Pass, construction of an adequate highway 
bridge from Pasco to Kennewick and con-
struction of county arterial highways and 
farm-to-market roads in Grant, Franklin 
and Adams counties to coincide with the 
opening of lands for settlement in the Co-
lumbia Basin irrigation project, are declared 
to be highway projects of the first priority. 
The construction of such projects is required 
in the interest of the public safety and for 
the orderly development of the state. The 
reimbursement of the motor vehicle fund 
for money used to purchase Agate Pass 
Bridge bonds will also make possible other 
war emergency or high priority highway 
construction. The threat of war makes ac-
celeration of construction a vital necessity 
at this time. §47.10.010. 

Increased construction costs for highway 
and bridge construction since the enactment 
of a highway bond issue by the 1951 legis-
lature makes necessary additional money 
with which to complete the sections of 
primary State highway No. 1 planned from 
funds allocated under RCW 47.10.010 
through 47.10.140 and it is vital to the econ-
omy of the state and the safety of the traffic 
that these sections shall be completed to 
relieve traffic congestions, to add capacity in 
event of war, and to presently insure 
greater safety to highway users; the rapid 
increase of traffic across Snoqualmie Pass 
necessitates continued improvement of pri-
mary State highway No. 2 to provide four-
lane paving contiguous to Snoqualmie Pass 
as the funds will permit; the rapid increase 
of traffic and the facilitation of movement 
of military forces and equipment from the 
military centers of the state makes impera-
tive the construction of a highway from 
primary State highway No. 2 beginning ap-
proximately four miles west of North Bend 
thence southwesterly by the most feasible 
route by the way of Auburn to a junction 
with primary State highway No. 1 in the 
vicinity of i\'Iilton; said highway to follow 
approximately the route surveyed by the 
director of highways and covered in the ic-
port filed by him with the 1951 legislature 
commonly known as the "Echo Lake 

Route," as the funds provided for herein 
will permit; the construction of secondary 
state highways into the Columbia Basin 
area is immediately necessary to provide 
needed state arterial market centers and 
thereby encourage the full development of 
the basin project. The construction of such 
projects is required in the interest of the 
public safety and for the orderly develop-
ment of the state. The threat of war makes 
acceleration of construction a vital neces-
sity at this time. §47.10.150. 

To provide funds for accelerating con-
struction of these first priority projects, and 
to reimburse the motor vehicle fund for 
money expended for Agate Pass Bridge 
construction, there shall be issued and sold 
limited obligation bonds of the state of 
Washington in the sum of sixty-six million 
seven hundred three thousand, six hundred 
and twenty-five dollars. §47.10.020. 

Judicial Decisions 

State v. Superior Court, 47 11,7.2d 335, 287 
P.2d 494 (1955). Quoted "Declaration of 
Policy" provision verbatim in upholding the 
State's right to limit access to a limited ac-
cess highway. 

Layton v. Home Indemnity Co., 9 W.2d 
25, 113 P.2d 538 (1941). Essence, or vital 
element, of a statute is the intention of the 
legislature which enacted it; and the object 
or purpose of all construction or interpreta-
tion of statutes is to ascertain, if possible, 
and to give effect to the intention of the law-
makers. 

State v. Superior Court, 92 WTash. 16, 159 
Pac. 92 (1916). Preamble to a statute, 
though not essential and often omitted, is 
often important as a guide to the intentions 
of the framer serving as a key to open the 
understanding of a statute and is properly 
referred to when doubts or ambiguities arise 
upon the words of the enacting part. Such 
provisions therefore may be proper declara-
tions of purpose, however, in this case it 
was deemed to be merely argumentative and 
subject to being enjoined under the State 
Constitutional provision relative to initia-
tive petitions. 

Huntworth v. Tanner, 87 Wash. 670, 152 
Pac. 523 (1915). Preamble is not to be en- 
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tirely rejected where the statute is ambigu-
ous, although it will not be resorted to 
to create a doubt or misunderstanding which 
otherwise does not exist. Where there is a 
doubt, it will be given its place as a com-
ponent part of the act. If there is a broader 
proposition expressed in the act than is sug-
gested in the preamble, the body or enacting 
part will prevail; but, if the body of the act 
can be given a construction that is consist-
ent with the purpose as declared in the pre-
amble, it will be so construed. 

WEST VIRGINIA 

Specific Statutory Declarations: West Vir-
ginia Code of 1955. 

West Virginia Turnpike Commission cre-
ated to remove the present handicaps and 
hazards on the congested highways, to fa-
cilitate vehicular traffic, to promote agri-
cultural and industrial development and to 
provide for the construction of modern ex-
press highways embodying every known 
safety device. ch. 17, §1659(1). 

Activities of, concerning and due to the 
Commission are tax exempt. ch. 17, §1659 
(14). 

WISCONSIN 

Specific Statutory Declarations.• Wisconsin 
Statutes, 1957. 

Find and declare it necessary in the in-
terest of public safety, convenience and the 
general welfare that a part of the State 
Trunk Highway System be established as a 
State arterial highway system forming an 
integrated, state-wide interregional and in-
ter-community network of highways to f a-
cilitate the improvement  of the State ar-
terial highway system and to accelerate the 
rate of improvement on the entire State 
Trunk Highway System. §84.025. 

Intent to assent to acts of the U. S. Con-
gress authorizing development of the na-
tional system of interstate highways located 
wholly or partly within the state of Wiscon-
sin to the full extent that is necessary or 
desirable to secure any benefits under such 
acts and to authorize the appropriate state 
boards, Commissions, departments, and the 
governing bodies of counties, cities, towns  

and villages, and especially the State high-
way commission to cooperate in the plan-
ning, development and construction of the 
national system of interstate highways 
that may be proposed for development in 
Wisconsin, with any agency or department 
of the Government of the U. S. in which is 
vested the necessary authority to construct 
or otherwise develop or aid in the develop-
ment of such system. Whenever authority 
shall exist for the planning and development 
of such a system of which any portion shall 
be located in the State, it shall be the duty 
of the highway commission to make such 
investigations and studies in cooperation 
with appropriate authorities to the extent 
that shall be desirable and necessary to pro-
vide that the State shall secure all ad-
vantages that may accrue through such 
interstate system development and that 
the interest of municipalities along such 
system shall be conserved. §84.29. 

Declared intent to assent to any act of 
the U. S. Congress authorizing the develop-
ment of any national parkway located 
wholly or partly within the State to the full 
extent that is necessary to secure any bene-
fits under such act, provided that the hunt-
ing of migratory waterfowl and other game 
and fishing shall not be prohibited or other-
wise restricted. §84.105. 

It is declared to be the intent of this sub-
section to permit, where state funds are as 
herein provided made available for such 
purposes, the matching or supplementing 
of federal aid funds in accordance with the 
purposes of any act of congress relating to 
federal highway aid, including without lim-
itation because of designation the elimina-
tion of hazards to life at railroad grade 
crossings, the construction, reconstruction 
and improvement of secondary or feeder 
roads and any other highway purpose within 
the purview of any such act of congress. 
§20.420(90). 

Purpose and intent to give assent to all 
federal highway acts and to make provi-
sions that will insure receipt of any federal 
highway aids that heretofore or hereafter 
may be allotted to the State including all 
increased and advanced appropriations, and 
insure that such highways and related f a-
cilities as may be eligible to be improved or 
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constructed in accordance with the provi-
sions of any such federal highway acts may 
be improved, constructed and maintained in 
accordance therewith. Good faith of the 
State is pledged to make available funds to 
adequately carry out such construction and 
maintenance. §84.015. 

Intent to provide a means for the ultimate 
conversion of interstate toll bridges located 
in part in this state to free bridges. §84.135. 

Declared that the effective control of 
traffic entering upon or leaving intensively 
traveled highways is necessary in the inter-
est of public safety, convenience and the 
general welfare. §84.25(1). 

Declared that the construction of modern 
toll roads is in the promotion of public and 
social welfare and for the benefit of public 
travel. §182.36. 

Activities of, concerning and clue to such 
facilities are tax exempt. §182.46. 

Judicial Decision 

State v. Giessel, 265 Wis. 558, 61 N.W.2cl 
903 (1953). Statements made in a preamble 
persuasive in determining whether statute 
violated constitutional prohibition, although 
not conclusive. 

WYOMING 

Specific Statutory Declarations. Wyoming 
Compiled Statutes, 1945. 

Highway bonds may be issued and clis-
posed of for the purpose of providing funds 
for the construction and improvement of 
public roads and highways. §48-201. 

Find, determine and declare Access Fa-
cilities necessary for the immediate preser-
vation of the public peace, health, safety, 
and for the promotion of the general wel-
fare. §48-346. 

Declared public policy that no State high-
way or State and Federal Highway now 
traversing or passing through any incor-
porated city or town shall be so moved or 
relocated in such city or town as to divert 
the present route in such city or town nor 
to by-pass such city or town except with 
the express approval of the people thereof. 
§48-122. 

Judicial Decision 

Campbell v. Wyoming Development Co., 
55 Wyo. 347, 102 P.2d 745 (1940). The ul-
timate criterion, in interpreting a statute, 
is the intention of the Legislature. 

ALASKA 

Specific Statutory Declaration: Alaska 
Compiled Laws Annotated, 1949. 

Purpose to protect the public safety and 
welfare of persons using the highways by 
causing the removal of outdoor advertising 
along said highways, thereby eliminating a 
source of distraction to vehicle operators 
and persons on said highways. §14A-12-1. 

DISTRICT OF COLUMBIA 

Specific Statutory Declaration: District of 
Columbia Code, 1951. 

It is hereby declared that the free cir-
culation of traffic of all kinds through the 
highways of the District is necessary to the 
health, safety, and general welfare of the 
public, whether residing in said District, or 
traveling to, through, or from said District 
in the course of lawful pursuits; that in 
recent years the greatly increased use by 
the public of motor vehicles of all kinds has 
caused serious traffic congestion on the high-
ways of the District; that the parking of 
motor vehicles on the highways of the Dis-
trict has contributed to this congestion to 
such an extent as to interfere seriously with 
the primary use of such highways for the 
movement of traffic; that such parking pre-
vents the free circulation of traffic in, 
through, and from said District, impedes 
rapid and effective fighting of fires and the 
disposition of police forces in the District, 
threatens irreparable loss in valuations of 
property in the District, which can no 
longer be readily reached by vehicular traf-
fic, and endangers the health, safety, and 
welfare of the general public; that this park-
ing nuisance can be reduced by providing 
sufficient off-street parking facilities con-
veniently located in the several residential, 
commercial, industrial, and governmental 
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areas of the District; that adequate off-
street parking facilities have not been pro-
videci by private enterprise; that it may be 
necessary to supplement private parking 
spaces by off-street parking facilities pro-
vided by public undertaking; and that the 
enactment of this chapter, as well as the 
use of land for the purposes set forth in this 

chapter, is hereby declared to be a public 
necessity. tit. 40, §40-802. 

HA All 

No provision. 

PUERTO RICO 

No provision. 
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THE NATIONAL ACADEMY OF SCIENCES--NATIONAL RESEARCH COUNCIL is a 
private, nonprofit organization of scientists, dedicated to the furtherance of 

science and to its use for the general welfare. The ACADEMY itself was estab-
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powered to provide for all activities appropriate to academies of science, it was 
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Receiving funds from' both public and private sources, by contribution, 
grant, or contract, the ACADEMY and its RESEARCH COUNCIL thus work to stimu-
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