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I live in Newton, a suburb of 
Boston (inside KBOS Class B)

Sold Topokine in 2016 and 
started to evaluate new 
business opportunities

Invested $$$ in professional 
drone equipment

A month later, Newton City 
Council enacted one of the 
harshest drone ordinances in 
the country

I decided to sue Newton pro se 
in Federal Court

Newton, Boston, and Cambridge



Federal Judge Overturns City Drone Ordinance 
In First Ruling Of Its Kind

Newton drones can fly low, federal judge says

Court Ruling on FAA Jurisdiction Will 
Boost U.S. Drone Innovations, Says CTA



City of Burbank v. Lockheed Air Terminal, 411 U.S. 624 (1973); French v. Pan Am Express, 869 F.2d 1 (1st Cir. 1989).
See also Pearson v. Town of Plymouth, 44 Mass. App. Ct. 741 (1998) (not cited in decision).



Cf. FMRA, Pub. Law No. 112-95 § 332; 14 C.F.R. § 107.13 (registration). 



Cf. Pub. Law No. 112-95 § 332; 14 C.F.R. § 107.51 (prohibits flight above 400 feet); 49 U.S.C. § 40102 (a) (32) 
and 14 C.F.R. § 91.119 (navigable airspace); 14 C.F.R. §§ 107.31-35 and 107.205 (line of sight; waiver).



Cf. Newton Ordinances Sections 20-13 (noise), 20-52 (disorderly behavior), 20-61 (peeping tom), 21-5 (nuisance); Mass. 
Gen. Laws Ch. 272 § 53 (disturbance of peace), Ch. 265 §§ 13A (assault and battery), 35 and 36 (dropping objects), 43
(stalking), 43A (harassment), Ch. 269 § 14A (annoying communication), and Ch. 272 § 105 (voyeurism); 14 C.F.R. §§
91.13(a) and 107.23 (reckless operation); and FMRA § 336(a)(2) (model aircraft rules).



Plaintiff’s Argument

Field Preemption:  Drone registration, 
operation, and navigation are exclusively 
federal fields.

Conflict Preemption:  Each disputed provision 
conflicts with FAA regulations promulgated 
under the Federal Aviation Act and FMRA.

The FAA has exclusive power over the 
regulation of navigable airspace.  

Court’s Analysis

Court showed deference to an FAA “Fact Sheet” 
on state and local drone regulation. FAA stated 
that some aspects of drones, such as privacy, can 
be locally regulated.  Thus, regulation of drones is 
not field preempted.

Each disputed provision is conflict-preempted.  
The FAA is the exclusive registrar for drones.  A 
city cannot impose a practical ban on drone 
navigation.  The regulation of aircraft safety (visual 
line of sight) is an exclusively federal matter.  
French, supra.

Parts of the Ordinance that are unlimited as to 
altitude reach into navigable airspace and are 
preempted. Court declined to define the lower 
boundary of navigable airspace for a drone.
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