
 
December 12, 2012 

 
Request for Proposals: NCHRP 20-6, Study Topic 20-3 

 
PERMISSIBLE CHANGES IN SCOPE OF WORK FOR CONSTRUCTION CONTRACTS 

 
The Transportation Research Board (TRB), as part of its work with the National Cooperative Highway Research 

Program (NCHRP), plans to award a contract for a study and report.  TRB anticipates an estimated 285-300 hour level 
of effort and compensation in the $31,350.00 to $39,900.00 range for this project. Research reports sponsored by this 
project are published in TRB’s Legal Research Digests (LRD) series or in electronic format.  Publications are made 
available to some libraries and to approximately 4000 transportation lawyers and officials through the TRB distribution 
network. The research Problem Statement is enclosed for your consideration. 

 
After reviewing the enclosed statement, if you are interested in being considered as the researcher and author, 

you should reply by email on or before January 11, 2013 to: 
 

James B. McDaniel, Esq. 
Counsel for Legal Research Projects 
Transportation Research Board 
500 5th Street, NW, 4th Floor 
Washington, DC 20001 

Tel: (202) 334-3209 
Fax: (202) 334-2003 
Email: jmcdaniel@nas.edu 
 

 
Your reply should include: a statement of interest; a resume; a list of your prior publications (you may enclose 

one or two publications); a statement of resources you will allocate to this project; any additions, deletions, or changes 
you may wish to suggest for undertaking the work; and your requested compensation.  Your proposal should not exceed 
25 pages. 
 
 Offerors are evaluated by Project Panel members and NCHRP staff consisting of individuals collectively 
knowledgeable in the problem area.  Evaluations are based upon the offerors': 1) experience in the subject area; 2) 
experience in research writing; 3) prior relevant publications; 4) understanding nature and scope of Problem Statement; 
5) quality and commitment of staff and other resources assigned to the project; 6) schedule for completing the work; 
and 7) price. 
 

Feel free to call me at (202) 334-3209 if you have questions. 
 

Sincerely, 
 
James B. McDaniel 
Counsel for Legal Research Projects 



NCHRP 20-06, Study Topic 20-03 
PERMISSIBLE CHANGES IN SCOPE OF WORK FOR CONSTRUCTION CONTRACTS 

 
PROBLEM STATEMENT 

 
Following the award of a construction contract on a transportation project, the procuring agency may need to modify the 
scope of the work. Whenever a modification is desired, the agency should consider whether it constitutes a significant 
change in the character of the work subject to restrictions under 23 CFR 635.109.  The agency should also consider 
whether the change violates competitive procurement requirements as a matter of state or local law, or whether the agency 
is required to include the work in question in a new procurement. 

 
The line between permissible and impermissible changes is not clearly drawn.  Procuring agencies would benefit from 
legal guidance regarding the laws applicable to contract modifications in different states.  
 
The final product would: 

• identify the policy reasons underlying restrictions on contract modifications 
• identify state and federal statutes and regulations affecting modifications 
• discuss case law holding that modifications are permissible/impermissible 
• highlight the importance of including a provision for  modifications in the contract 
• provide examples of practices followed by DOTs in determining whether modifications are allowed. 
 

STUDY IMPLEMENTATION 
 
Task 1.  Research Implementation. Research Plan and Detailed Report Outline. 

Consultant will conduct background research and develop a complete research plan.  The final step of 
this task will consist of a work plan, a proposed questionnaire to state agencies (if needed), and a 
detailed outline for the report (8-10 pages).  This material will be submitted to TRB for approval. 

 
Estimated Length of Time: 90 days 
Estimated Work Effort: 60 hours 

 
Task 2. Collect primary data-may include sending questionnaires to state agencies-collect and analyze the 

data. 
 

Estimated Length of Time: 45 days 
Estimated Work Effort: 60 hours 

 
Task 3. Draft report in accordance with the approved outline (including modifications required by TRB). 
 

Estimated Length of Time: 120 days 
Estimated Work Effort: 120 hours 

 



Task 4. Revise report as necessary. 
Offeror should estimate that 2 revisions will be necessary.  One revision may be required after review by 
the Principal Investigator and members of a subcommittee.  In addition, revisions may be required after 
the full committee has reviewed the report. 

 
Estimated Length of Time: 30 days 
Estimated Work Effort: 50 hours 

 
Total Effort:  

Estimated Length of Time: 285 days 
Estimated Work hours: 290-300 hours 
Estimated Compensation: $31,350.00- $39,900.00 

 
If an offeror’s estimation on Length of Time and Estimated Work Effort differs from those above, the Offeror should 
use his/her estimates. 
 
The successful offeror can expect committee review time to consume an additional 90-150 days. 
 
Submit Statements of Interest on or before January 11, 2013 by email to: 
 

James B. McDaniel 
Counsel for Legal Research Projects 

Transportation Research Board 
500 Fifth Street, NW,  

Washington, DC  20001 
202/334-3209 FAX: 202/334-2003 

Email: jmcdaniel@nas.edu 


