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T~e Fi eld of . Rura;t. Zon~ng and Planning_ 

It might seem, ·at first thought, that the field of this subcoro.
,mittee should bo· _conf ined to the c l ose proximity of the roadsides. But 
more mature· rof lection makes !it pla in that its scope includes all the 

· ru.r~l out-of- doors, [11nco· tho mos t o&scntial :·olorncnt of zoning is 
oomprehens i v en.eas, the i ncons i stency of regulations which govern no 
more t han immedia te reads i(les i s apparent. "Strip-zoning", so-called, 
cannot b'e comprehensive, We must realize that one of the pur_poses of 
roadside improvement, and not the least importnnt, is tho advancement 
of aesthetics as applied to the landscape, ~d tho landscape is limit
ed only by visi_on. 

We must also remember that "Zoning'' is not an objective in it
self, but an implement of planning, and that the planning of the road
side cannot stop at a definite distance from the center of the pave
ment. Only a fe1rr years ago organized high1•1ay builders were concerned 
only 111ith maj6r highways. Today they are concerned with all highways. 
Nor can the highways be considered by themselves, since they, too, are 
only a facility by means of ~hich people are better able to carry on 
their activities. For this reason . the highmays must be planned with 
consideration for the people who are served, and the lands ·which are 
traversed. Particl1larly in late years, it has come to be realized that 
the manner of use of privately owned land is of great public concern, 
and that the public interest is best served if the land is used for the 
purposes for which it is best suited, and in tho manner that mill pre
serve or even improve, its usefulness. This means land planning on a 
comprehensive basis, with the roadsid~s treated ·as a part of the ~hole. 
Aside from its lack of coupreheinsiveness, strip zoning is less des·ir
able than comprehensi'Ve zoning for the reason that, if put into effect 
Prior to comprehensive zoning, it · ce.nnot fail to cause confusion later, 
when comprehensive zoriing shall be undertaken. /AU -r- !·· \ 0 R / 
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:For these reasons this report will be confined to comprehensive 
zoning, an implement for land planning over an area, as distinguished 
from strip zoning which is confined to the irnmodiate roadsides. 

The zoning and Pl anning Unit 

The most effective unit f or 1·•1..1.ral plann:Lng and zoning is the 
county. A lesser rural unit may pl an a nd zono :, but its vrork is not 
well done unless it is coordinated with the adjacent lesser units. 
In most instances the count i es are t he smallest governmental units 
whose boundaries are contiguous •for considerablo distancos and whoso 
areas are large enough to comprise comprehensive planning units. Al
so, our present la111rs are such that the major portion of all pl ann i ng 
activities can best be put into effect by the c ount i es. The best "ay 
of bring ing about real coordination is through action by a l ar ge unit , 
and that unit l og ically mus t be the county. It wi ll be s a id, anp. "'a i d 
truly, t hat there mus t a l s o be coordination between counties. rt is 
the purpos e and ef f0rt of the State agencies concerned with rural plan
ning and zoning to bring about such coordination. This can be done 
only when the activities, proposals and status 0f neighboring counties 
or groups of count ies are kno1.".'n, together 1·Ii th the effect of any State
wide programs in s uch areas . Counties var y t r emendously in size, 
phys ical a spect and econon1ic stat us . Proper consideration of any of 
them, whether l ar ge or small, simpl e or complex, rich or poor, is some
t h ing t o tax t he best eff or ts of the greatest t alent that can be brought 
to bear upon the problem. 

The following discussion vrill therefore consider the county as 
the proper planning and zoning unit, and be based on that premise. 

The term county pl anning , as used in this discussion, will be as
sumed to include county zoning a s a part of a plan, but county zoning 
as such will be separatel y d,i s cussed and mentioned here. 

Enabling Act Necessarz 

Planning activities in any county can be undBrtaken only when 
there is in effect a proper and workable enabling act adopted by the 
legislature; that is, a law giving to the counties the necessary 
authority to make the plan in the manner ~nd for the purposes of the 
statute. 

'l'he drafting of such enabling legislation should not be under
taken hastily nor without a thorough investigation of the existing 
collateral laws which might have the effect either of nullifying or 
confusing the proposed enabling act. A study should be made of those 
parts of the statutes which cover such things as annexation and dis
annexat ion, navigable 1rraters, flood control, lake and stream pollution, 
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?Tater porer , author·ity of. harbor commissions, breabraters and piers, 
dock and shore protection , riparian rights, bridges, . the powers and 
authority of boards of public vrorks, highvrays~ grade separations, 
iand platting, public utilities, rural planning, drainage, eminent 
domain, the authority of the board of health, ho~sing laws, vital 
statistics, public parks, publiq educayion, forests, soil conserva
tion, tax laws and aeronautics . There may be other l[!-WS whose con
tent and possible effect should be studied. This list is mentioned 
~s an indication of possible conflicting or over-lapping powers. 

provisions of Enabling Act 

The county planning Enabling Act should state·the 'purpose for 
which the legislation is enacted, which is the establishment of mini
mum standards for the protection of public health, for public safety 
·and welfare. It may well include public . convenience also, 

There should be authority for the establishment of a proper 
planning body which, for convenience, m~y be called a "county plan 
commission", and its powers and duties should be prescribed. Such 
powers and duties are those which are required to make the necessary 
studies and recommendations for the development of a crnnprehcnsive 
plan or such parts of' a plan as seem most advisable for the community 
under consideration. This would include the authority to employ the 
necessary staff and provide such equipment as may bo necessary for 
the performance of its duties. The commission should be provided with 
suitable office space and be organized to carry out its duties. It 
should be pennitted·to accept gifts and grants, or to make purchases 
and leases of land for such purposes as the lavr contemplates. The 
number· of members · on the planning commission should be sot, and the 
personnel may ~ell be selected by the chairman of the county govern
ing 'body with the approval of the body itself. Membership should not 
be lirni ted to members of the county governing body. Experience indi
cates that seven is a conven·ient number ot memb_ers, each appointed for 
a term of seven years, only one term ex~iring each year. 

The most important provision to be included in . such ordinances 
is that for a board"of adjustment. This body may consist of fei;ver mem
bers than the plan commission - preferably three or five, and again ap
pointed by the chairman of the county governing body ~ith the approval 
of the . body~ None of the members of the board of adJustment should have 
his residence in any incorporated. city or village, the county ordinance 
being effective only outside of such areas; nor should any two .members 
have residence in the same town or tovrnshi-p or other minor unit. The 
P~wers and du ties of the board of adjustment must be carefully definod. 
There should be provisions requiring that their activities shall be a 
matter of public record and that their hearings shall be public. Speci
fications must be set up as to the manner and time of taking appeals. 
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The provision for enforcement of ordi nances enac ted under such 
legisl ation is sometimes through the establishment of a building in
spector, or the roquir ooient of buildi ng permits. Penalties for vio
lations must bo pr ovided. 

The scope of this enablinf': act should be sufficiently broad, so 
that t he county can do that which it deems desirable for the pr omotion 
of the health, safety and gener al welfure of t ho people . But what the 
county may do must stand the test of' reasonableness as determined by 
the courts . By way of illustration, the Wisconsin enabling act is quoted 
later in this report under the ce.pti on "Wisconsin El.-perience" . 

County Zoni ng Ordinances 

The follo~ing discussion of the possible content of county zoning 
ordinances is not submitted as a model ordinance , but s imply to sucgeat 
the nature of some of t he provisions ,-,rhich such an or dinnnce mitht con
tain . It is not possible to develop such an or dinance for any county 
until detailed studies of the exis ting sit uation in that county have 
been made and i'ts needs determined. Then, and then only, can a plan be 
dr afted which v1ill fit the r equirements of the county and auccessf'ully 
withstand a legal attack. •rlle ordinance must ·be "tailor made" for the 
county to which i t will apply. 

The Preamble to u county zonin~ ordinance need stut e simply that 
it is enacted pursuant to the provisions of the statutes of the State 
and for the fur ther ance of the public health , safety und public vielfare, 
etc . 1'hcm "The Doard of Suporvisors docs or dain :" 

SECTION I - JJEFINI'rIONS . This section i s dovotod to tho defini
tion of t he precise meanings of cer tai n viords and terms. These \'lords 
and terms have a special meaning insofar as the ordinnnce i s concerned , 
and it is necessary, t her efor e , that these meanings be made clear. DY 
defining them in a special section, repetition is avoided ; no fur ther 
explanation is required when they are used in tho body of the ordinance , 
and the ordinance is more r eadily understandable . 

Some of the words and phrases usually defined in ·this Section ore 
"accessory buildings", "boar ding houses", "lodging houses", "clubs", " 
"distr icts" , "single 1'3Illily dwellings", 11public garages", 11home occupations 
11non- c onfonning uses" , "tourist compst1 , "setback lines", "temporary 
structures", "forest pr oducts and industries", "public and privf1te parks'' , 
"private cottages and service buildingo", "hunt ing and fishing co.bins", 
and ntrepper s ' cabins". Such definitions of ot her spoc i al terms may be 
neces sary in the particular locality for ,.,hich the ordinonce i s being 
drafte<t . 

This section should also say that vords used in the present tense 
include t he future , the singular includes the plur al , building includes 
structures , and the word "shall" is al,...a.ys mandatory. 
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SECTION II - USE DIS'l1RICTS • J!'or the purpose of promoting public 
a,lth safety and general welfaro, the county is d.ivided into such a 

::ecified number of dis•tric'ts as may be determinod upon for tho county 
boin,g considorcd. Th0sc di~tricts should bo determined after careful 

tud.Y and be accurately delineated on a map. The map -11rust accompany 
:he .ordinEJ.D:Ce, and be made a part of it.. This section must provide that 

11 future buildings and .premises shall conform to the regulations of 
:he ordinance apportaining to the district in which they are located, 
that 1ots and open spc1.ces shall not be reduced so as to incroaso tho 
density of population beyond that permitted by the ordinance.· Where 
desirable, it should regulate the location of buildings for specified 
uses in relation to the high water mark of lakes and streams • 

. The ordinance then l)roceeds to prescribe in a.etail the uses 
pennitted in the districts set up in this section, and shovm· on the 
map. Tho proc0dure usually is to take up first tho districts which 
are considered as having tho highest use, and thon to proceed in a 
descending order of rogulation • 

SECTION III - RESIBENCE DISTRICT, CONSERVANCY DISTRICT OR 
FORESTRY DIS'rRICT. 'l'hose districts are areas in which the future use 
of land is to be dev.oted pr:imarily to sincle family residences, con
servation purposes and forestry. These permitted -nses must, of course, 
be supplemented by other uses necessarily appurtenant to the aforesaid 
uses, such as cemeteries; church0s; schools; public institutio'ns; 
gardening and farming (except· such farrriing as may bo undesirable in a 
residential area);. homo occupations; libraries; museums; nurseries·; 
greenhouses; private clubs; public parks and golf courses; railroad 
stations; telephone, telegraph and · transmission lines; and the harvest
ing of wild crops and timber crops and accessory buildings~·-· The areas 
included in such districts are usually tracts along river banks and 
lake shores, devoted to summer residences, the ·environs of cities and 
lands not generally fit for agriculture but usable for forestry. 

The regulations applicable to residence, conservancy or forest
ry districts contain · minimum standards fer building lots to be platted 
in the futu~e. Such standards will vary Tiith the cornr1Unity to which 
the ordinance will apply. The general practico in Wisconsin, to date, 
has been to specify a lot vrith a·minimum area of 8,000 sq. ft. and a 
minimum width of 60 ft. for each fmnily. The purpose of settiflg up 
dimensions for the platting of building lots is to maintain an ade
quate standard of lund subdivision, thereby eliminating much of wild
cat platting which has been lmown to place in sale rural lots as small 
as 20 by 100 ft. 

This section may also contain a regulation controlling the max
i!num height to y1hich buildings can be built, but such structures as 
mechanical appurtenances, spires- and ornamental towers are excepted. 
The ordinance may conta in more than one residence district, the prin
Cipal variation being in the minimum lot sizes specif'ied for each. 
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SECTION IV - AGTIIGUJ..'.P.URA.L DISTIUCT. This district, in most 
cases, will embrace tho largc,st aroa in tho county. The permitted 
uses, in geneI'al, are all of the uses permitted in the residence 
district and such additional uses as aircraft landing fields, basins 
and hangars; dams; power plants; flowage areas; tri:msrnission lines 
and sub-stations; all kinds of farming - except such f'arming as is 
conducted for tho disposal of refuse or the reduction of garbage, 
sewage and offal or rendering plants. Additional permitted uses are 
those of manufacturing and processing the natural mineral resources 
indigenous to the county (stone, gravel, minoral springs, etc.); 
lodging and boarding houses and hotels; multiple family dwellings; 
roadside stands for the dj_sposal of farm produee; creameries; cheese 
factories; milk condenseries; cannories, etc. It may be desirable 
also to include tourist comps in the permitted uses, although they 
are more properly confined to a cornmerc ial dj.strict if such is 
established. 

The srune standards for land subdivision and building height 
regulations should apply to agricultural districts as in the residen
tial districts. The height regulations are not applicable to farm 
buildings such as barn, silos, etc., but they should be drafted so 
as to prevent the erection of buildings to excessive heights in the 
environs of airports. 

SECTION V - COJ\®.IERCIAL DISTnICT. In some counties, it is desir
able to set up a commercial district located at the prominent road 
intersections where comme1·ce a.nd business have already indicated a 
tendency to develop. This is done for the purpose of preventing, in 
the .future, the promiscuous and dangerous development of business 
uses anywhere up and down tho highway, and to :provide for them a 
location which can be developed safely and conveniently. The permit
ted uses included in this district aro all of those included in the 
residence and agricultural districts and, in addition, outdoor ad
vertising structures, any wholesale and retail business, except junk 
and automobile vrrecking yards, any kind of processing and treatment 
which is incidental to tho conduct of a retail or wholesale business. 
Here is the logical place for the location of tourist camps. 

Land in commercial districts used for residential purposes 
should meet the same standards as in other districts vThere residential 
use is permitted. The height regulations for non-residential buildings 
may be increased if necessar~'• 

If deemed advisable,.the regulations for the connnercial district 
can be drawn on a broad base so as to pennit tho use of land i.11 such 
district for any purpose v·hich is not hazardous, offensive or noxious. 
Such a district would be called, more properly, an industrfol district. 
When the 1•egulations for commercial districts are so dro.v.rn, it is not 
necessary to establish any more districts than those so far discussed. 
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v:er i f t he county developm~mt i s such that it ,,rill be f0tmd desirn:~e to' ~rite t he regu.lat i oms .appl icable to the commercial district as ~ir=t indicated under t h i s section , and to make . provision for broader 
uses by- me ans of a se~vice or industrial district, the procedure sho~ld 
the)l be as indicated hereinafter. 

SECTION VI - SJ<~RVICE OR LIGHT INDUS'fiUAL DIS"rRICT. . The uses 
permitted in the service or industrial districts will include all of 
thos e already named for the commercial district, and such othors as 
bakeries; building material; fuel and contractors• storage yards; 
lumber yards; cleaning, dyeing and pressing establishments; laundries; 
planing mills; carpentry and cabinet shops; auto~nob ile and bicycle 
shops; paint shops; printing nnd publishing and sheet metal works. 

It is good practice· to exclude .all residential uses from a 
service or industrial district such as thiEJ, for the reason that these 
areas are relatively small and. the use of land· for residential purp.oses 
has the effect of occupying land that eventually will be required .for 
industrial use. This may necessitate an unwarranted extension of 
boundaries of tbe district beforo it is desirable to do so. :Further, 
residential occupancy of such districts is not in the intore~t of tho 
public health, safety or welfare. There is al~ays a sufficiency of 
well located land available for residential use. 

·Height regulations in tha service or light industrial district 
can be in·creased' above that in the .residential district, al though it is 
not necessary for -the uses proposed. The service or light industrial 
district l"ill serve well for the location of those enterprises which 

· are necessary for the complete service of .a large population. The scope 
of its permitted uses is larger than that of a shopping: area and ~ay re
quire the serv.ices of railroad spurs _or heavy trucking to an extent not 
desirable- i-n a commercial district. · · · 

SECTION VII - HEAVY INDUSTRIAL DISTRICT. lt may be found advan
tageous to set aside an area in which any uses exc.ept suc:h as are noxi
ous or hazardous are permitted anq even these may be included ~hen the 
hazard or noxious, aspect is eliminated or acceptably restricted· by rea
son of proper ,location. A heavy industrial district should not permit 
the ·use of land for residential buildings of uny type nor for hotols, 
lodging and boarding houses,. schools, churclles, museums, libraries, etc . 
The district should bo locatod so that it is readily accossibly to all 
types of transportation, should bo capable o_f expansion .and dovotod 
strictly to heuvy industrial uses. 

The foregoing suggestions of ~hat might be contained in the . 
Vurious zoning distrlcts are, · as was said in the. beeinning, variable 
according to the physical, -social, and economic development and geo
graphic location of the county. In fact, districts can be established 
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of such 1tumber and character as will fulfill the requirements of the 
community for a comprehensive land use plru1. Some counties might find 
it desirable to esta,blish ore than two residential districts or 
several types of light industrial districts. Onf-) county in Wis cons in 
has set up two types of commercial districts, one called ul'ban cormne:r
cial, which is relatively close to the boundaries of a large city in 
the county; and the other a rural cornme.rc inl district, 111hich is con
fined specifically to rural districts and vrhich is devoted to a wider• 
use than is the urban comrnel'cial district. 

SECTION VIII - HIGH.WAY SE'l1BACK LINJ!S. '.I'he enubling act should 
provide authority for the counties to establish a system of highway 
setback lines. Provision for such setback lines may then be included 
in the zoning ordinances. Setbaclc lines are established for t"'O pur
poses: In the interest of s1:,fety such setback lines will preYent the 
construction of permanent obstructions to tho vievr of the usor of the 
major highway, and .will 1.nsuro adequate vision at int0rsoctions, both 
for drivers already on the major highway, and for drivers proposin,g 
to enter it. In the interest of economy, future highu,ay widening can 
be undertaken without the added cost involved in tho t aking , moving or 
remodeling of buildings or other permanent struc;;tures located too close 
to the right of ways . Widening 0f h igl:;lvrays can be r eadily accompl i s.h
ad where the setb£lck is in eff ect, without detriment er inconvenience 
to the owner s of abutting property, since such setback regulations 
are reasonable and , by prev~mting the construction of exp 1)nsiv0 structu21os 
within the future widenod highway, will have the docidod offoct 0f con
serving the public funds when highways arc widened . 

One practice in wr iting setback line prov-is ions of planning and 
zoning O(['dinances, is ·to classify the higJmays somewhat as follows: 
Class "A" highways are, in general, the U. S. highwuys, the 3tate trunk 
highways and ot.her roads which may be of comparable importance. In this 
class the setbuck line ·may be establis~10d at, say, 100 ft. from the 
center line, which moans o'7 ft. from the right-of-r<ray, of a four-rod road. 
The highways of' next imJiortance in the county may be classed as 1'B" and 
a setback line established at, say, '75 ft. from, the center line, which 
means 42 ft . from the right-of-way of t he four- rod road. Other classifi
cations maybe added as the special conditions warrunt. Provision should 
always be made for a min:imum setback appropriate to the conditions. 
Experience in Wisconsin indicates that more then 90 per cent of the farm 
buildings :presently existing are 1J<Tithout the setback lines established 
as here indicated, and therefore un~ffocted by thorn. 

A further necessary applicatj.on of this principle is at the inter
sections of all highways, v-here an additional cut-off is mr•de across the 
corner at points 1J11hich may be located ubout 50 ft. from the intersection 
of the setback lines. At the intersection of high1,;ruys with rail'"ays, -·~he 
same principle is applied but tho pointe f'rom which the cut-off is made 
are at greater distances, say, 100 ft. from tho intersection of' the rnil
vuay right-of-way line and tho highway sotbuck lino. 
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SECTION Il - NON- CONFORJ\IIING USES . 9hen zon i ng d istrict oouncl-
1,es and regulations have been a dop'ted, the dispos i t ion of non-con

~1fflling uses will alvrays p r esent a problorn . Tho enabl ing act s h0ttld 
fini t ely say t hat t he la rful us e of buil dings or pr emises. exi s ting !~ the time of adopt ion of a zoning ~rdinllilce m~y be continued , al

though such us e doe_G not conform t~ t he r~gul a tlo 1 applic able t o the 
district, under t he ordina nce. This s ection , t her ef ore , sl1ould con
t in a sta t emont t o tha t effect, i n a ccordance vritb suc h statutory 
~ovis ions . The s~ e principle appl-ies when dis tr i c ·t bou ndaries a.re 

~hanged and other non-conforming use s are ·created . Howeve r , t he 
ordinance should als o prov-ide t ha t, vrh en the non-conf.' orm i ng use of a 
building or premises is chanBe~ or a ban doned ·, any- f'utu ro us e mus t be· 
in confo;rmity· with' the or d inance . In· t h is manner, non-conformi ng 
uses will be el imina ted g1•adua.lly an.d painles sly v, H b -t he progres s of 
time. 

SECTION X - UNCOMPLE'r'.ED AND P.AR"l'IALLY DESTRO-YED BUILDING. It 
is good practice to. prtJvide for perrni tting- the comp l e t ion of all bu-ild- . 
1nss wh ich have been started or for vrhich bona fide p1 ans have been ma de 
previous to ndorJtion of the ordinance; also that non-con:forin i lig us es 
which may have been partially destroyed by f'ire, explosion, etc. , to 
the extent of a stated proportion of their value • (T11hich ma y be ·an.y pro
portion less than 65 per· cent, for instance) may be :restored and used 
for the same purposes as ' thoee previous to such destruction. Ho"'ever, 
if a non-conforming use is destroyed · to a greater proportion than that 
indicated, it should not be permitted to be restored, unless the future 
use conforms to the regulations- applicable to the district in ' which it 
is located. · 

This section is int·ended to protect all lawt'ul uses existing at 
the time of the adoption of the ordinnnce. Sometim@s regula tions are 
made retroactive. This practice ··may have some virtue in special ·in
stances, but zoning is most successful '\'Then it has strong popular sup
port as being fair; and while retroactive features may be desirable, 
they will generally be regarded as unfair and almost inevitably arouse 
antagonism. The ultimnte effect of zoning ~ill come about through tho 
abandonment of non-conforming uses in tho course of timo. Tho ·only 
difference which will arise through reasonable protection of existin~ 
uses is in the timo involved and the attitude of the public. 

SECTION XI - BOUNDARIES OF DISTRICTS. The method of determin
ing the boundarios of tho districts shown on tho map should be de
scribed in a separate section. It is sometimes difficult to show on 
8 mapt drav-in to any reasonable scale, the exact location of a district 
boundary line, and therefore the ordinance should state l)y distances 
measured from street or high1l'Tay intersection lines where those dis
trict boundary lines are located in rofer1:mce to highways, railways, 
section, half-section· and qua:rtor-section lines. This ma_p should ·al
~ays show the scale to which it is drawn as a further aid in the do
termination of such boundary lines. 
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In general, district boundary lines should be so established that 
both sides of a road or street are in ·the same district. Widely differ
ing regulations on opposite sides of a highway will be found to be dif
ficult to maintain. 

SECTION XII - Ili!TERPREI'ATION AND APPLICATION. It is necessary to 
set forth clearly the fact that the ordinance does not intend ·t0 inte:r
fere with, abrogate or annul any exist ing easements , covenants or other 
agreements between parties as to the land affected by the ordinance, nor 
to repeal, abrogate, annul, or in any way impair or interfere w-ith any 
existing ordinances, or any other valid rules, regulations , agreements 
or permits previously adopted. However, a provision should be included 
to the effect that where the district zoning re6'Ulations under the 
ordinance proposed will impose greater restriction than any previous 
agreements, easements, etc., then the zoning regulations will apply. 

The exercise of the police power through a zoning ordinance can
not have the effect of confiscating private proporty. Therefore, the 
ordinance should here provide that insofar as building lots are con
cerned, buildj_ngs may be er·ected upon any lot irrespective of its size, 
in conformity with the use regulations of the district in which it is 
located, provided that such a lot 1rras recorded as such in single owner
ship previous to date of the adoption of the ordinance. '.l'ho intent ion 
here is to make usable all :previously recorded lots irrespective of 
their size , but only for the permitted uses. The proper accomplishment 
of this objective is best brought about as one of the functions of the 
Board .of Adjustment as discussed in the next section. 

SECTION XIII - BOARD OF ADJUSTMRNT. tt must be obvious that 
the complexities involved in planning and zoning ordinances are such 
tha t it is diffi<:rult, and may even be impossible, to draft regula-
tions as proposed, in such way t hat every existine or possible situa
tion in a county can be foreseen and provided for in the ordinances. 
Recognizing this fact, a board of adjustment is necessary and should 
be provided for. The purpose of this board is to prevent unreasonable 
and unnecessary ha:t·dships that might be inflicted through the inflexible 
and undeviatfog operation of the ordinanco. Such u body can consist of 
three or more members appointed by t1e c hairman of the county governing 
body with the approval of such, body. None of' the members should have 
his residence in any i ncorporated city or vi'll ge nor shall any t 'IO mem
bers live in the same to,•in. Members should serve without compensation, 
for a specified term, only one term expiring at any one time. 

The enabling act, in providing for such a board should also set 
up its powers and duties. Fithout discussing the detailed phraseology 
of such a provh.:ion, it may be said that these powers are, substantially 
as follows: That where there are very- great practical difficulties or 

,, unreasonable and unnecessary hardships in the way of carrying out the 
strict letter of the or(linance, the board 01· udjustment shall have the 
power, upon appeals, to authorize such variance as will not be subver
sive of the public interest or contrary to the int0nt of the ordinance, 
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. ioh will maintain th~ p1n•pose and i ntent of the 01·.dinance and cause 
•h tontial justice to be done ; provided that no such variance shall 
15ubs effect , in any dis~rict , of permittin_g uses p r o,hibited in 
bave the . 
that district. 

The board of adjustment should have the authority and t ~e duty 
t · dopt rules of procedure .for entering appeals , f or pr oper hear ing, 
odashould. b e required to act within a reasonable or specified time. 

ein . , b Fur ther it spould be empowered to call u1,on any other bur eau of ody 
for any

1
assj~ta.nce it may ~eed to arr ive et it~ deoisiQ~s . Its 

r ecords should b~ public , and per sons having business with it be per 
mitted -~o appear either in person or by attor ney . 

SECTION XIV - .AMEN'll/IENTS TO THE ORDINANCE : Pro'vision must be 
made in the enabling act for the amenmnent of any ordinance adopted 
under it at any time that ciroumstences r equire. The method of amend
ment should be stai;ed in the enabling act , and should prefer ably be 
the same as the method of adoption . Consideration of such amendments 
might be initiated by petition _of a gr oup of individuals , a local 

. gov:ern4l,i;; body arrected, the county park comm_ission or the cou·nty 
governing body itself. But before such an amendment can be adopted , 
it ~pould pass through the same pr ocedure as is requ ired for the 
ordinance itself. 

Provis i on fo r amending a planni ng and zoning or dina11ce ts 
absolutely necessary and too great difficulty should not be involved. 
Ho~ever, pr ovision must be made for pr oper consideration of any 
objections to amendments which migh·t be made by those affected. It 
is customiary, when such. an objection is of great strength, to r oquir e 
a fe.vornblo vote of two- thirds or three- fourths of the governing 
legislative body in order to adopt the eme11dment. '.Chis prevents 
has t y and Hi- consider ed changes·, and while ·the ordinance is somewhat 
stiffened in this case , it is by no moans rigid • ..... .._ 

SECTION XV - ENFORCEMENT, VIOLATION AND PENALTY. Provision is 
made here to the effect that the ordinance shall be enforced by o r 
under the direction of the. county governing body. 

Penalties for the violation of the terms of the ordinance are 
also :pr ovid~d. This is usually in the nature of a fine of some $10 
to ~~100 or ~~200, or a ter m of imprisonment in the county ,iail i n lieu 
thereof , or both. I t should definitely be pr ovided that every day in 
Which a violation continues shall constitute a separate offense . 

Compliance with the t enns of the ordinance may be enforced by 
injunctiona.l or der a.t the · suit oi.' the county or tbe owner or oV-'llers 
of real estate within that distr ict a ffected by the r egulations of 
the ordin(.llce . 
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No ordinance of this kind will have any value whatsoever unless 
proper provisions are made for i"bs enforcement. One of the best provi
sions for this purpose is by means of o. se-pwate ordinance requiring a 
building permit before any construction can bo undertaken. Such a per
mit would describe the size, location, type of construction, proposed 
use and oost of the building , the district in which H is located, the 
ownership of the building, the 01'.l'ner of the land upon which it is to be 
constructed and also its location in roferencc to tho highway setback 
lines. No foe need be required, but such an ordinance specified thet 
construction begin within a reasonable time from the date of i-1rnuance 
and be diligently prosecuted thereafter. A further provision should 
be made to the effect that the permit can be revoked in case the build
ing and its proposed use does not comply with tho information furnished 
on the permit application. Whore discussion has been held as to this 
method of onforccmcnt, it appears that no unreasonable hardship is in
flicted. 

SECTION XVI - SAVING CLAUSE. This section provides that the 
terms and provisions of the ordinance shall be deemed severable, and 
that, if any pro vis ion or the application of any prov is ion is he'ld 
invalid, the remainder of the ordinance shall not be affected thereby. 

SECTION XVII - REPEAL OF CONFLICTING ORDD:-JANCES. All previous
ly existing ordinances or parts of ordinances in conflict with terms 
of the zoning ordinance ought to be repealed, specifically by ordinance 
or provision. The usual general statement to that effect is not suf
ficient. 

The authorities should carefully check the zoning regulations 
against any existing ordinances and tako action accord:i.ngly. 

SECTION XVIII - EFFECTIVE DA'I'l!:. Tho ordinance should be made 
effoctive immediately upon its passage and publication, or at a 
specified time thereafter. 'rhe wording of this section is to be in 
accordance with the local practice. 

WIS CONS IN EXPEIUENCE 

The State of Wisconsin now has twenty-seven counties that have 
adopted planning and zoning ordinances; therefore, the methods pur
sued and the exporionco gained h1 that State may be of interest here. 

The State Enabling Act is quoted as folloiws: 

"Zoning Power. (1) The county board of any county may by 
ordinance regulate, restrict and detennine the areas within vrhich 
agriculture, forestry and recreation may be conducted, the location 
of roads, schools, trades ruid industries, the location, height, bulk 
nunmer of stories, and sizo of buildings nnd other structures, the 
percentage of lot irrhich may bo occup ied, size of yards, courts, and 
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other opon spaces , the density and distribu.tion of population, 9-D;d the 
location of buihlings dosigncd for spocificd usos, and establish 
districts ·of such number, shape and area; ·and may also establish .. set
back building linos 1 and may further regulate, restrict, and determine 
the areas along natural vrater courses, cho.nnels, streorns, and creeks 
in which trades and industr·ies, and. the location of buildings for 
specified uses· may be ' prohibited, and may adopt en official map wb.ich 
shall show thereon the natural water courses, channels., streams, and 
creeks and the areas along such natural ,,.,.ater courses, channels, streams 
and creeks vthich may be restricted, outside the lirnits of incorporated 
villages and cities, as such county board may deem best suited to car
ry out the purposos of this section., . For each such district, regula
tions may be imposed designating the .location, height, bulk, number of 
stories, and size of buildings and other structures, percentage of 
density and di'stribution of po1m.lation, an.d the trades, industries or 
purposes that shall "b-e j_ncluded or subjected to special regulations 
and designating the uses for which buildings miw not be erected or 
altered; provided, however, tha t the said county board sha~l before 
it adopts such ordinance or ordimmc.es, submit the same t_o the tovm 
board or town boards of the town or towns in which may be si_tuated 
any lands affected by · such ordimmco, and thereupon obtain the ap
prov·al of, said tovm board · or to,,m boards, so far as the same affects 
the lands in such toVJn or tomis, and in like manner any and all 
ordinances, which may amend any ordinance, which have been adopted 
as herein provided, shall be submitted to said town boards of the 
towns in which said lands are located and their approval _obtained as 
to each of such changes before the ·same shall be adopted by the county 
board. Such ·-ordinance or mnendments thereto may be adopted af3 to 
such tovm or toinns which shall have. given their approval thereto. 

11 (2) I f - such county has a count;, park commission or rural 
planning boar d or gan i zed as pr ov ided by laVT, such commission o:r board 
shall reconnnend boundaries -of .s uch d istricts and appropriate regula
t icms and rest rici;ions to b e i mpos e d therein. The . county park com
mission· or ·rural pla~ning boar d shall first forn1ulate a tentative re
port and shall ho ld pu b.l i e. hearings thereon before submitting a final 
report t o "t h e county. board. After su ch final report is submitted, and 
the or dinance pu r,su a.n t thereto adop ted, the county board may from, time 
t o t ime a _l'j;ez-, s uppl ement or chan ge t he boundaries or regulations con- . 
t ained in such ordinonoe in the manner herein set forth, but not less 
than ten days ' notice of any such proposed changes shall first be pub
lished in the of ficial newsp~pers for public at ion in such county, and 
a h ear ing be granted t Q any pe;rs on i n terested, at a time and plnce tO 
bo specific-d in tb,e not i ce . Each such notice shall be published ·at 
l east three times during th.e -ten days prior .to the date of hear.ing. 

"(2a) V!hen any county acquires land; by tax deeds, the county 
board may exchange any such lands f'or other lands in the coup,ty for 
the purpos e of promoting the regu.l a tion and restriction of agricultur
al 8.hd forestry -lands. 
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"(3) In case a protest against a proposed amendment, supplement, 
or change be :presented, duly signed and acknowledged by the owners of 
twenty percentum or more of the frontage proposed to bo alter0d, or by 
tho owners of at loast tvmnty percentum of the frontage immediately in 
the rear thereof, or by the owners of at least twenty porcentum of the 
frontage directly opposite the frontage proposed to be altered, such 
amendment shall not be passed except by a three-fourths vote of the 
county board of supervisors. 

11 (4) The count:/ board shall prescribe such rules m1d regulations 
as it may deem necessary for the enforcement of the provisions hereof, 
and of all ordinances enacted in pursuance thereof. Such rules and 
regulations and the districts, setback building lines and regulations 
specified in subsection (1) shall be prescribed by ordinances ~hich 
shall be designed to promote the public health, safety and general 
welfare. Such ordinances shall be enforced by appropriate fines and 
penalties. Compliance with such ordinances may be also enforced by 
injunctional order at the suit of such county or the ovrner or owners 

· of such real estate within the district nffocted by such regulations. 
Such ordinances shall not prohj_bit the continuance of the use of any 
building or premises for any trade or industry for which such build
ing or promises aroused at tho time such ordinances take effect, but 
the alteration of, or addition to, any existing building or structure 
for the purpose of carrying on any prohibited trad.e or new industry 
within the district V1here such buildings or structures are located 
may be prohibited. 

"(5) The pov1ers herein granted shall be liberally construed 
in favor of the county exercising them, and this section shall not 
be construed to limit or repeal any powers now possessed by any such 
county. 

"(6) The county board may by ordtnance zone any lands owned 
by the county without necessity of securing the approval of tho town 
boards of the toms wherein such lands arc situated and without fol
lo~ing · the procedure outlined in subsection (2). 

"(?a) Immediately after tho publication of a county zoning 
ordinance, it shall bo the duty of the board of supervisors of such 
county to cause to bo made a record of tho proscnt uso of all build
ings and promises usod :for purposos not j_n conformity with tho 
regulations of tho dist~ict in which such buildings and premises aro 
situated, such record to contain tho namo and addrossos of tho omnor 
or owners of such nonconforming use, and of any occupant other than 
the owner, the legal description or descriptions of land and the 
nature and extent of land use. Such record shall be published for 
three successive vreeks in a newspaper having general circulation in 
the county. ·within sixty days after such final publication, upon 
presentation of proof to the county board, errors or omissions may 
be corrected in such record. On expiration of such sixty-day period 
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uch record shall bo filed in the office of the county clerk and a 
~ertified copy t hereof in the office of the register of deeds . Such 
recor•d shall const ituto prj_ma facie evidence 9f tho cxtont and mnn
ber of non-conformi ng uses existing at tho time tho ordinance bec ame 
effective. 

"·( 7b) Errors or omissions in such record shall be corrected 
by the county bourd upon the petition by aI1y citizen or by the 
board on its own motion. Its decision in such matters shall be fin-
al. 

;, (7c) . The county clerk shall furnish to each town assessor 
imlnediately after the filj_ng of the record of non-conforming use_s, a 
record of the non-confonning uses lying rrithin tho assessment dis~ 
trict of- the said town assessor. After the assessment of the follow-. 
ing year und after each succeeding assessment thereafter the town as
sessor shall file a, written report certified by the board of review 
with the register of deeds lj_s_ting all non-conforming uses which have 
been discontinued between the assessment periods. · If a non-conform
ing use nas been discont inuecl any future 1,1.se _of such builciing, land 
or premise shalJ" be in conformity with the prov is ions of the ordin
ance regulating land uses in the district. The register of deeds and 
county . clerk s~all record discontinued non-conforming uses as. soon as 
reported by the assessors. 

· "(7d) The provi.sions of . this subsection shall not apply ·to 
those counties issuing building .pemits as a means of enf orcing the 
zoning ordinance .or of checking non-conforming uses or to counties 
which have instituted other devices for this purpose". 

The first step is a resolution of the county board directing 
the county park commission to prepare a tentative report and ordinance. 
The next step, a series of thorough studi~s of the present status of 
the ~ounty. Such studies consist of maps shovring such things as soils, 
topogr!3-pby, h ighway , transport~tion facilities, bedrock geology, popu-. 
lat ion apot maps , l and covers , present land uso, ·the location and use 
of all present buildings and any other study wl].ich is pertinent to 
l and us e regulations . S~a tistical s tudies covering sucn things as . 
county finance, population and county economics should be made. All of 
those studi~s should be prepared in permanent form so that a complete 
record of the existing situation may be made. Aerial photographs will 
be found to be of great value ill this work. 

. After completing the basic studies , they must be thoroughly 
digested. From t his study is produced t he proposed land use r egula
tions and the district boundaries. Having done this, the Commission 
holds public hearings. Here let it be emphatically stated t hat the 
more hearings the better, too many such hearings can scarcely be held. 
In fact, the C01ranission should not confine itself to the minimum re-
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quirements of the law insofar as it applies to public kno1.,ledge of 
what is :proposed • .Any additional steps which VJill increase the public 
knowledge and tend to enhance popular support for the ordinance should 
be taken. Therefore, the Connnission shall hold hearings as frequently 
as is necessary and desirable and should give every op1JOrtunity pos
sible for those affected to be heard and to express their opinion. 
The county park commission then decides the final form of the ordin
ance and report, and submits the sRille with its recommendation. The 
county board, in turn, has the authority to change, amend or reject 
the ordinance as it sees fit. Tho county board may then approve of 
the ordinance for submission to the town boards, as is required by 
the Wisconsin statute. They, in turn, then have the right to approve 
or reject as the ordinance affects that tovrn. Having submitted the 
ordinance to the towns, the county board may then adopt the ordinance, 
which will be effective only in those to1,•ns vrhose town boards have ap
proved of' its terms as it affects them. This does not mean that to1'1ns 
whose boards have not approved the ordinance may not, at some future 
date, approve and come under its regulations if they so desire. The 
intent of the VJisconsin Enabling Act is that the acceptance of ar1y 
regulations such as are proposed in the zoning ordinance shall rest 
with the towns through their respective tovm boards. The function of 
the county board is that of deciding whether or not a planning and 
zoning ordinance should be considered, the drafting of the ordinance 
and. its submission to the towns for their acceptance or rejection. By 
approving of such an ordinance, the county board decides that the 
ordinance is deemed necessary and desirable, and that, should the toV'TI.s 
desire to guide their future development, they may do so along the pre
viously agreed upon lines. The Wisconsin procedure here set forth has 
been successful in that State. 1'/Jhen a zoning ordinance is adopted, the 
citizenry is thoroughly familiar vrith its terms and knows what to expect 
from its operation. 

In all of this procedure for the development of a county plan, 
there is one step that cannot be emphasized too strongly and that is 
that the public be taken into tho full confidence of tho authorities 
at all times. Further, that no effort vihich will increase popular 
understanding can be neglected and nothing is to be done 'l'Thich may 
tend to create the bnpression that something is being forced on the 
community. Such a circumstnnce would be f8tal. 




