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PREFACE 

The Highway Laws Committee of the Highway Research Board is in 
the process of preparing comprehensive reports on legal aspects of all 
major highway functions. To date the Committee staff has completed 
reports on several main segments of its program, including "Relocation of 
Public Utilities Due to Highway Improvement," published by the Board 
as Special Report 21, "Expressway Law" (Special Report 26), "Acquisi-
tion of Land for Future Highway Use" (Special Report 27), "Condemna-
tion of Property for Highway Purposes," Parts I (Special Report 32) and 
II (Special Report 33), "Legislative Purpose in Highway Law," (Special 
Report 39), and "Outdoor Advertising along Highways" (Special Report 
41). Others, including "Federal-Aid Provisions in State Highway Laws," 
and "Constitutional Provisions Concerning Highways," will be published 
in the near future. 

The objectives of these studies are to assemble existing legal provisions 
and to isolate and analyze the significant elements found therein. 

This report concerns the primary highway systems of the 48 States, 
Alaska, Hawaii, and Puerto Rico. It is the first of a series of studies on 
the subject of highway classification, and will be followed by other reports 
covering State secondary systems, and county, township, municipal, and 
other local systems. Because of the great amount of material pertaining 
to system classification found in the statutes, the Committee determined 
that it would be more feasible to prepare separate reports for the different 
systems, as they are completed. This method of analysis has its draw-
backs, inasmuch as in a number of States there is an interrelation between 
the several systems, making it difficult to discuss one without the others. 
This is particularly true of those jurisdictions having a State secondary 
system, which may include certain highways or types of highways which 
in another State might be included in the primary system. Upon com-
pletion of the several classification studies, an attempt will be macic to 
bring out these interrelationships in a summary report. 

Some of the States are in the process of revising their highway codes 
in an attempt to provide adequate tools with which to carry on the ac-
celerated highway program now under way. Others contemplate such 
revisions. It is hoped that this report will be of some value to these States, 
and such others as may later find modernization in this respect necessary, 
in pointing out the essential elements of a classification statute, how other 
States have approached the problem, and how the courts have interpreted 
such classification statutes as have beeribrought before them for review. 
The necessary elements are considered under appropriate headings, pro-
viding information as to present practices in the several jurisdictions, as 
well as a discussion of the relative merits of various types of provisions. 

This report was researched and prepared by Marion Markham, of the 
Bureau of Public Roads, and Karl S. Vasiloff, of the Highway Laws 
Project staff. The photographs used are by courtesy of the U. S. Bureau 
of Public Roads. 
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SUMMARY OF FINDINGS 

There are a number of reasons why an 
orderly grouping of the roads and streets in 
any State will promote the efficiency of the 
highway plant. Modern traffic requirements 
demand truly functional systems. Ideally, 
the establishment of integrated systems will 
bring together under one jurisdiction roads 
and streets which render the same type of 
service. Such a classification will tend to 
improve management and eliminate, or at 
least minimize, conflicts among the several 
governmental units. It will also facilitate 
the planning and financing of long-range 
programs. 

A recent Illinois statute dealing with 
highway system classification has aptly 
summarized the advantages of such a classi-
fication in a declaration of legislative pol-
icy, as follows: 

. . Integrate highways into complete sys-
tems and these systems into a comprehen-
sive network to serve the highway transpor-
tation needs of the State. 

Bring together in a single system those 
highways that should be under the same 
jurisdiction because of the type and extent 
of demands for highway transportation serv-
ice. 

Achieve a higher degree of administrative 
efficiency. 

Group together those highways requiring 
the same level of technical competence for 
design, construction, and operation. 

Provide for integrated and systematic 
planning and orderly development in ac-
cordance with actual needs. 

Group highways basically so that they can 
be readily subclassified to meet minor needs. 

In a relatively short section, this State has 
appropriately enumerated the main pur-
poses of highway classification. 

Functionally, roads and streets in any 
State fall into three broad categories—those 
of interest to the State as a whole; those of 
community interest; and those performing 
a purely local function. Of concern here 
is the first category—roads of State-wide 
interest—commonly known as State pri-
mary highways. In line with their function 
of serving the State at large, the roads corn- 

SMITHIIIJSD IbL. ATN. STATS., Cl,. 121, §344. 

prising this system serve to connect the 
seats of county and State government, as 
well as other main population centers both 
within the State itself and those in adjoining 
States. In general, the system carries the 
high-speed, long-distance traffic generated 
by economic and social activities in the 
various regions of the State. 

A number of States have found that if 
these State-wide highways are to be well in-
tegrated and established on a system basis, 
one administrative body must be charged 
with responsibility for the system. The 
most logical agency is the State highway 
department. The degree of authority dde-
gated to this body is a matter, of course, for 
determination by the legislature. In most 
instances, the legislatures have seen fit to 
give the State highway departments rather 
broad powers with respect to the primary 
highway system. Some, however, have 
elected to retain authority to designate,2  
abandon 3  or, even in a very few instances, 
to alter or change 4  the primary highway 
system. 

The State highway department is a re-
sponsible public body, with on-the-spot and 
technical knowledge of highway needs of 
the State and the condition of the highway 
plant. There are strong arguments to sup-
port the belief that such a body would be 
a logical one to be entrusted with full re-
sponsibility for the establishment of the 
primary highway system. Legislative 
standards for the guidance of the highway 
department in so doing can be and have 
been included in the authorizing statute in 
many States. Redress for disregard of such 
standards could be obtained in the courts. 
Some instances will appear in the body of 
this report where the judiciary has been 
called on to review the State highway de-
partment's actions in this respect and it is 
noteworthy that the courts have generally 
upheld the States' authority in the absence 
of an abuse of discretion by the highway de-
partment. 

California, Minnesota, MissiSsippi, Nevada, Rhode Island, 
and Washington. 

8 Minnesota, Mississippi, Nevada, South Dakota, and Utah. 
Utah and Washington. 
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On the other hand, there is a politic, or 
human, element which possibly should be 
taken into consideration, and it may be that 
the legislature is more responsive to the 
needs or wishes of the people of the State. 
Presumably, the legislature, in selecting the 
system, acts upon the recommendations of 
the highway authorities, and the resultant 
product could reflect a blend of legislative 
and engineering skill. A combination of the 
two methods, legislative and administrative, 
might be desirable—the legislature specify-
ing the general outline of the primary sys-
tem in the law and directing the highway 
authorities to designate the actual routes, 
based on technical and engineering con-
siderations. 

Legislation pertaining to primary high-
way classification in many of the jurisdic-
tions has included provisions directing that 
a hearing involving the county or munici-
pality, in some instances, and the interested 
persons in others, be held when the State 
highway department proposes to add, alter, 
or delete a primary highway route. There 
is much to be said for allowing those af-
fected to have their say if the proposal is 
inimical to local or personal interests. But 
public hearings take time, and urgent high-
way improvements can be delayed by such 
proceedings to such an extent that the in-
terests of the traveling public are often ad-
versely affected. What policy is to prevail 
in a particular State should be determined 
by its State legislature, after weighing the 
pros and cons. 

The requirement sometimes is found in 
the statutes requiring approval of any ad-
dition, change, or deletion by the local gov-
ernmental unit affected. This, likewise, 
should be a decision made by the State leg-
islature. 

Many of the jurisdictions have provisions 
scattered through the statutes, which per-
tain to primary system classification, some 
with little apparent relationship to previous 
enactments, which are often in conflict with 
the newer legislation. In some cases the 
older statutes have been repealed by im-
plication but they still appear in the code. 
On the other hand, one or two include prac-
tically the whole story in one comprehen-
sive provision. A number of States have  

comparatively recent statutory provisions 
pertaining to highway classification gener-
ally.5  These statutes generally set forth the 
several systems to be included, criteria to 
be used in their selection, and the adminis-
trative body charged with responsibility for 
each. Undoubtedly this is a step in the right 
direction, although in some of the States, 
failure to repeal previous enactments per-
taining to highway systems, either by so 
stating or by implication, may be said to 
add to, rather than diminish, the confusion. 

Supposing, then, that the State proposes 
to revise its highway classification law, what 
are the elements that should be considered? 
Examination of the statutes of the 48 
States, Alaska, Hawaii and Puerto Rico, 
together with judicial interpretation there-
of, suggests the following as desirable: 

Declaration of legislative purpose.—
Since the courts are now looking to the 
declaration of legislative purpose when in-
terpreting statutes, it would seem desirable 
to include such a declaration when drafting 
a highway classification statute.° It would 
not only serve as a guide to the judiciary 
but also as a guide to the executive officers 
charged with operating the highway plant. 
To be useful, however, it should not be so 
general as to be meaningless and not so spe-
cific as to hinder the operation of the high-
way officials in the discharge of their duties. 
The Illinois statute quoted above may well 
be considered in this connection. 

Separability or severability—The 
usual separability or severability clause 
should be included in the highway code in 
order to protect the program against total 
invalidation, when one of its divisible parts 
is deemed by the courts to be unconstitu-
tional. 

Definitions—The inclusion of defini-
tions of terms used in all highway legisla-
tion is essential. It is particularly impor-
tant in connection with statutes bearing on 
highway classification because any ambi-
guity may pose serious problems that may 
make operation of the entire highway pro- 

Florida, Idaho, Illinois, Iowa, Louisiana, Maine, Michi. 
gan, Minnesota, New Hampshire, Ohio, Oklahoma, South 
Dakota, and Washington. 

° Florida, Idaho, Illinois, Louisiana, Nebraska, and North 
Dakota have included a declaration of purpose in their 
classification statutes. For a discussion of this subject, see 
Highway Research Board Special Report 39, Legislative Pur-
pose in Highway Law. 
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gram more difficult. A multiude of terms 
have been used in the various classification 
statutes of the 51 jurisdictions authorizing 
alteration of or deletion from the primary 
highway system, for example. In only a 
few instances are definitions of the terms 
used included. What constitutes an "altera-
tion," a "relocRtion"? How far can the 
State highway department go in "straight-
ening" a primary highway? Is "abandon" 
synonymous with "close," with "discon-
tinue?" 'What is the exact meaning of "va-
cate" as used in the statutes? The need for 
definitions is apparent. 

4. Statement of objectives—What objec-
tive is to be sought in creating a primary 
highway system for a State? Is it to con-
nect all county seats, important municipali-
ties, market areas, population centers, etc.? 
Connection of all county seats would serve 
to give equal importance to each area of the 
State, while connecting important munici-
palities would naturally give more weight 
to actual traffic patterns, since these urban 
areas necessarily generate more traffic. Or 
is the system to consist of only "main traffic 
routes," in which case more attention might 
conceivably be paid to cross-State traffic by 
non-residents merely passing through the 
State, than to the residents of the State. 

At first glance, traffic might be considered 
the most important criterion that could be 
used in selecting a primary system. This is 
undoubtedly a functional criterion, but its 
use exclusively may result in anything but 
an integrated system. It can readily be seen 
that selection of all roads bearing over ten 
thousand vehicles per day might result in 
a very lopsided system, since such routes 
would tend to center in large municipal 
areas, and consist to a large extent of spurs 
radiating from its center. An integrated 
system, on the other hand, should serve all 
areas of a State. Some routes included 
would doubtless carry lower traffic vol-
umes than others, but must be considered 
important as providing for traffic going from 
one area of the State to another. Thus, one 
of the main objectives of the primary sys-
tem—to serve every area of the State—
would be accomplished. 

In addition to serving traffic and State-
wide objectives., the primary highway sys- 

tem ought to facilitate interconnection be-
tween the major regions of a State, serve 
business, industry and agriculture, provide 
access to recreational areas, serve the na-
tional defense, and other important func-
tions. 

One or more of the objectives or criteria 
discussed above are found in the statutes of 
35 jurisdictions.7  Most, if not all of these 
criteria should be considered in connection 
with an adequate enabling statute on this 
subject. A statutory provision based on two 
sections of the Idaho code 8  might serve as 
a guide in this respect, as follows: 

The State highway system shall comprise 
the principal arterials in the State, includ-
ing connecting highway arteries and exten-
sions through cities and villages, and shall 
include a road to eveiy county seat in the 
State. In determining which highways or 
sections thereof the public interest requires 
shall be a part of the State highway system, 
the State highway department shall consider 
the importance of each highway to cities 
and villages, existing business, industry and 
enterprises and to the development of natu-
ral resources, industry and agriculture, and 
in so doing shall be guided by statistics on 
existing and projected traffic volumes. The 
department shall also consider the safety 
and convenience of highway users and the 
financial capacity of the State to construct, 
reconstruct and maintain the highways se-
lected. 

5. Designation of system.—In most in-
stances State primary highway systems per 
se were selected many years ago, so that the 
quostion as to who shall designate a system 
presently may be of little significance. 
However, there may be urgent need for re-
classification of the various systems as they 
now exist. Many roads on the original pri-
mary system, for example, have ceased to 
fulfill the function for which they were 
originally designated. They may have 
ceased to connect important trading or 
market centers. Traffic may have gone else-
where. They might well be included in a 
lesser system to serve secondary or local 
needs. Other roads, originally included in 
local systems, may now carry huge traffic 

Alabama, Colorado, Delaware, Florida, Georgia, Idaho, 
Illinois, Iowa, Kansas, Kentucky, Maine, Maryland, Michigan, 
Mii,nesota, Mississippi, Missouri, Nebraska, New Hampshire, 
New Jersey, New Mexico, North carolina, North Dakota, 
Ohio, Okhshonia, Pennsylvania, Rhode Island, Sosith Carolina, 
South Dakota, Tennessee, Vermo,,t, Virginia, West Virginia, 
Wisco,,sis, Alaska, and Puerto Rico. 

IDAHO CODE, §140409(a), 40-121. 
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volumes, serving important State-wide 
needs. These may be Considered as candi-
dates for inclusion in a functional State pri-
mary system. 

Some of the State legislatures have taken 
cognizance of this fact, and have authorized 
the State highway departments to reclassify 
the various roads of the State on a func-
tional basis, generally setting forth the 
criteria for each in the enabling legislation.° 
In the absence of special circumstances in a 
particular jurisdiction, the inclusion of such 
a provision in a classification statute ap-
pears desirable. 

Expanding the system—A necessary 
part of any highway classification statute is 
a provision pertaining to additions to the 
primary highway system. The State itself 
must decide whether the additions are to be 
made by the legislature or by the State 
highway department, as is the case in the 
majority of the 51 jurisdictions.110  But the 
authority, if delegated to the highway de-
partment, should be clear cut, so that the 
department will know exactly what its du-
ties and powers are. If conditions are im-
posed on the highway department as to how 
or when additions may be made, they 
should be set forth in specific terms. In 
many States, provisions pertaining to addi-
tions to the system are scattered through 
the highway code, thus making it difficult 
to determine just what authority the high-
way department has. If the county or other 
local governmental units must be consulted, 
or a public hearing must be held, legislation 
should so specify in unequivocal terms. If 
the legislature retains authority to make 
additions, as in six States,1' or grants the 
State highway department authority to do 
so under certain circumstances,'2  these cir-
cumstances should be carefully set forth in 
order to permit the highway department to 
proceed under the terms of the statute. 

Changing the systein.—An equally im-
portant element of any classification statute 

o Indiana, Kansas, Louisiana, Maine, Oregon, and West 
Virginia. 

10 Alabama, Arizona, Arkansas, Colorado, Connecticut, Dela-
ware, Florida, Georgia, Idaho, Illinois, Indiana, Iowa, Kan-
sas, Maine, Maryland, Massachusetts, Missouri, Montana, 
Nebraska, New Mexico, North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, Texas, Virginia, West Virginia, Wiscon-
sin, Wyoming, and Puerto Rico. 

1 California, Minnesota, Mississippi, Nevada, Rhode Island, 
and Washington. 

12 Louisiana, Michigan, New Jersey, New York, Pennsyl-
van Ia, South Carolina, South Dakota, Utah, and Vermont. 

is a provision for changing or altering parts 
of the system. In many instances a more 
functional highway may be obtained by a 
relocation, which is also quite often a more 
economical procedure than improvement of 
existing highways. Most State legislatures 
have authorized the State highway depart-
ments to make changes under certain con-
ditions "—a few have given the department 
carte blanche in this respect.14  If the legis-
lature does see fit to authorize its highway 
department to make changes at its own 
discretion, it should clearly so state. If con-
ditions are imposed on the highway de-
partment, they should also be specifically 
enumerated in one provision, rather than in-
clude several different provisions of a con-
fusing or contradictory nature. Also, if local 
hearings are required, or an opportunity to 
be heard must be granted to interested par-
ties, the legislation should state this clearly. 

Contracting the system.—Although the 
necessity for removing a section of highway 
from the primary system must sometimes 
occur in every jurisdiction, there are a num-
ber of jurisdictions in which no such specific 
legal authority exists.15  There is a lack of 
clarity in many instances where such au-
thority does exist. If the highway depart-
ment is to be delegated authority in this 
respect,1e the enabling legislation should 
specifically state whether it applies to any 
highway deemed no longer necessary as a 
part of the system, or only to sections super-
seded by relocations. If the legislature re-
tains this authority to delete," or permits 
the highway department to do so only un-
der certain circumstances,15  those circum-
stances should be clearly outlined. 

`Alabama, Arizona, Arkansas, California, Colorado, Con-
necticut, Delaware, Florida, Georgia, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massa-
chusetts, Michigan, Minnesota, Mississippi, Missouri, Mon. 
tana, Nebraska, Nevada, New Hampshire, New Jersey, New 
Mexico, New York, North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, Pennsylvania, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, Virginia, West Virginia, 
Wisconsin, Hass'aii, and Puerto Rico. 

14 Delaware, Illinois, Iowa, Kentucky, Maryland, Missis-
sippi, Montana, New Hampshire, New Jersey, New Mexico, 
Tennessee, Texas, Vermont, and West Virginia. 

' Alabama, Arkansas, Florida, Illinois, Kentucky, Missouri, 
New Mexico, Rhode Island, Tennessee, Vermont, W'yoming, 
Alaska, Hass'aii, and Puerto Rico. 

10  Arizona, Colorado, Connecticut, Delaware, Georgia, 
Idaho, Indiana, Iowa, Kansas, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Montana, Nebraska, New Hamp-
shire, New Jersey, North Carolina, North Dakota, Ohio, 
Oklahoma, Texas, Virginia, Washington, West Virginia, ajid 
W'iscotisin. 

17 Il i nnesota , Mississippi, Nevada, South Dakota, and Utah. 
IS California, New York, Oregon, Peniisyls'asi is, and Sooth 

Carolina. 
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There is also Peed for clarification as to 
what becomes of a highway, or section 
thereof, which has been deleted from the 
primary system. If the State is authorized 
to close such a highway, the enabling stat-
ute should say so. If the highway may be 
closed, explicit instructions should be given 
as to disposition of the right-of-way, i.e., 
may the State highway department dispose 
of the land, by sale or exchange, or does the 
affected property revert to the abutting 
owner, the party (or his heirs or assigns) 
from whom the land was acquired in the 
first place? A number of the statutory 
enactments direct that the road must be re-
turned to the county, town, or other local 
jurisdiction. Does this apply only to roads 
that were originally under one of these juris-
dictions before being taken over as a part of 
the primary system, or to all deleted sec-
tions? If only to the former, what becomes 
of roads which were never a part of any 
local system? This point should be clarified 
in the statute. 

9. Mun.icipal connecting links —Since 
municipal connecting links have become an 
integral and very important part of the 
State primary highway system, provision 
for inclusion of such routes should be set 
forth in highway classification legislation. 
In the majority of the 51 jurisdictions hav-
ing a primary highway system, authority to 
designate these municipal extensions or con-
nections has been, logically enough, dde-
gated to the State highway department."" 
If the system, as such, is to be under the 
jurisdiction of this body, there appears to 
be no sound reason why such extensions 
should be excepted. 

The main thing is, however, to set forth 
the authority in such a way as to leave no 
doubt as to who is responsible. The same 

10 Alabama, Arizona, colorado, Connecticut, Delaware, 
Florida, Georgia, Idaho, Illinois, I nd iana, Kansas, Kentucky, 
Lou isiana, Maine, Massachusetts, Mississippi, Missouri, Ne-
braska, Nevada, New Hampshire, North Carolina, North Da-
kota, Ohio, Oklahoma, Oregon, Rhode Island, South Carolina, 
South Dakota, Tennessee, Texas, Virgis a, Washingto,,, West 
Virginia, Wisconsin, and Puerto Rico. 

applies to relocations and deletions from the 
system. Some provision for local cooper-
ation might very well be included in the 
enabling statute to avoid conflicts with the 
municipal authorities, who, in some states, 
at least, are assumed to have control over 
the street systems generally. The oppor-
tunity to be heard if objections are raised 
might be included, or consideration might 
be given to provisions such as those recently 
enacted in several States requiring adop-
tion of a master plan by the municipality in 
cooperation with the State highway depart-
ment in order to integrate the State primary 
highway system with other local streets.2° 

In connection with these municipal con-
necting links, it might be desirable to in-
clude in the enabling legislation authority 
which would permit the State highway de-
partment to construct belt-lines or bypasses 
around the municipalities through which 
the system routes extend. A requirement for 
a 1)UbliC hearing might also be included if 
thought desirable. 

The subject of intergovernmental rela-
tions is much in the foreground in every 
phase of primary highway classification leg-
islation. Opportunities for conflict of juris-
diction present themselves at every turn. 
Without going into the matter at any great 
length, it would appear logical or reasonable 
for the State highway department, if it has 
been given the responsibility for the State 
primary system, to have the final say with 
regard to designation, alteration, or aban-
donment of highways in the system, both in 
rural and in urban areas. It would appear 
equally desirable that affected parties, in-
cluding the local governmental authorities, 
at least be given an opportunity to be heard 
if there are valid objections to the State's 
plans,21  if this is consistent with State 
practice. 

a Louisiana, Nebraska, and North Dakota. 
21 Tn this connection a report on intergovernmental rela-

tions in every field of highway endeavor is being prepared 
by the I-lighway Laws Committee and will be published in the 
near future. 



INTRODUCTION 

Until now, very little factual legal ma-
terial on the subject of highway classifica-
tion, an important functional aspect of 
State highway law, has been assembled. 

By definition, a system is a combination 
of parts classified on some logical basis, and 
not a hit-or-miss aggregation of items. The 
dictionary actually describes a system as 
"an arrangement of elements into a whole, 
according to some principle." 

The Nation's highway plant is made up 
of a number of functional and administra-
tive systems. Public highways generally 
may be categorized as State highways, sec-
ondary or county roads, urban streets, etc. 
Super-imposed upon these networks are ad-
ministrative Federal-aid highway systems, 
the U. S. numbered system, the National 
System of Interstate and Defense High-
ways, and others. 

Inasmuch as many of the States are pres-
ently in the process of revamping their 
highway systems in order to keep pace with 
ever changing socio-economic conditions, 
and with the overwhelming gro'th in traffic 
needs, it may be helpful to these efforts to 
be apprised of all aspects of the law on this 
subject. 

This is the first of a series of reports on 
highway classification and concerns itself 
with primary state highway systems, which 
presumably comprise the principal inter-
state and intrastate routes of all States and 
territories. Statutory primary highway 
systems exist in all States and territories 
except the District of Columbia. Subse-
quent reports will cover systems of sec-
ondary State highways, county highways, 
township roads, and municipal streets. 

The State systems under consideration 
are not officially designated "primary" high-
way systems in all States. The most com-
monly used term, as a matter of fact, is 
"State highway system" or "system of State 
highways." However, a number of jurisdic-
tions have classified their State systems as 
primary and secondary, and to avoid con-
fusion as to the particular system under 
discussion, the designation "primary State  

highway system" has been used throughout 
this report. 

Primary system data.—W hat is the mag-
nitude of this primary system? A few sta-
tistical facts may be of interest. Its size 
in relation to the over-all highway mile-
age of the several States is not great. 
In 15 States, the primary highway system 
mileage comprises less than 10 percent of 
the over-all mileage of roads and streets; in 
34 States less than 15 percent; in 44 States 
less than 20 percdnt. Only four States have 
primary highway systems comprising over 
20 percent of the total mileage. (See 
Table 1 and Figure 1.) The total rural and 
urban mileage of primary highway systems 
runs from a low of 5.4 percent of the total 
mileage in North Dakota to a high of 29.1 
percent in Kentucky.22  

Generally speaking, the smaller States 
(n area) tend to have a proportionately 
larger primary system mileage. (See Table 
2 and Figure 2). This is due in part, of 
course, to the fact that the larger States are 
generally found in sparsely settled western 
areas where traffic demands are relatively 
low. Thus the eleven western States with 
comparatively great land areas all have less 
than one mile of primary highways for each 
10 sq mi of land area.22  At the other ex-
treme there are four States, small in area, 
which have over five miles of primary high-
ways for each 10 square miles of land area. 
These States, of course, have relatively 
large populations concentrated in small 
areas. 

There are many exceptions to this trend, 
as indicated in Figure 2. Thus, Texas, larg-
est in land area, has a proportionately high 
mileage of primary highways. Georgia has 
a significantly higher primary system mile-
age than other States in its size group. Lou-
isiana, Virginia and Maine, on the other 
hand, have significantly lower primary sys 
tern mileages than States comparable in 

U.S. DEPT. OF COMMERCE, BUREAU OF PUBLIC ROADS, 111011-
WAY STATISTICS 1955, 146 (1957). 

'° California's presence in this category is probably due 
to the factthat the population is concentrated in certain 
areas of the State, hut there are vast areas of comparatively 
low density. 
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Existing Percent Primary Hwy. System 
Road 

Mileage 0 	10.0 	20.0 	30.0 
I  

70,597 	 I 
30,969 	 . 
78,281 

134,542 

75,930  

15,620  

4,423 	 I 
57,997 

95,1  

41,846  
123,197 	 I 

98,662 	 I 
111,896  

133079 	 I 
63,102  

46,931 	 I 
20,656 

20,183  

25,106 	 I 
108,014 	 I 
122,757 	 I 

67,300 

110,241  

72,757 	 I 
104,892 	 I 
31,482 	I 
13,710 	 I 
29,064 	J 	I 
62,836  

104,293  

77,360 

119,457 	 I 
99,445 

99,789 	 I 
62,513 	 I I 

105,974  

4,150  
53,377  

91,847 	 I 
70,044  

227,051  

31,428 

13,803 

55,215 

59,036 	I I 
36,053 

96,607 	 I 
38,006 

State 

A LAB AMA 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

FLORIDA 

GEORGIA 

IDAHO 

ILLINOIS 

INDIANA 

IOWA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

NEVADA 

NEW HAMPSHIRE 

NEW JERSEY 

NEW MEXICO 

NEW YORK 

NORTH CAROLINA 

NORTH DAKOTA 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

RHODE ISLAND 

SOUTH CAROLINA 

SOUTH DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGINIA 

WASHINGTON 

WEST VIRGINIA 

WISCONSIN 

WYOMING 

FIGURE 1 

Relationship of State primary highway system to existing State road mileage, 1955 ("Highway Statistics 1955," 
p. 149, U.S. flur. Pub. Roads). 
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Table 1. Relationship of State Primary Highway Systems to Existing Road Mileage in the United States, 1955' 

Existing Road State Primary Percentage of 
Mileage System Mileage State Primary System 

State  

Rural Urban Total Rural Urban Total Rural Urban Total 

Ala. 62,217 8,380 70,597 7,101 868 7,969 11.4 10.4 11.3 
Ariz. 29,016 1,953 30,969 4,111 114 4,225 14.2 5.8 13.6 
Ark. 73,215 5,066 78,281 9,421 616 10,037 12.9 12.2 12.8 
Calif. 110,004 24,538 134,542 12,466 1,263 13,729 11.3 5.1 10.2 
Cob. 71,079 4,851 75,930 7,615 352 7,967 10.7 7.3 10.5 
Conn. 10,690 4,930 15,620 2,422 590 3,012 22.0 12.0 18.9 
Del. 3,819 604 4,423 462 70 532 12.1 11.6 12.0 
Fla. 44,635 13,362 57,997 8,791 1,216 10,007 19.7 9.1 17.3 

Ga. 83,035 12,436 95,471 13,605 1,638 15,243 16.4 13.2 16.0 
Idaho 39,574 2,272 41,846 4,490 218 4,708 11.3 9.6 11.3 
III. 102,446 20,751 123,197 10,477 1,867 12,344 10.2 9.0 10.0 
md. 86,220 12,442 98,662 9,812 905 10,717 11.4 7.3 10.8 
Iowa 100,609 11,287 111,896 8,635 1,058 9,693 8.6 9.4 8.7 
Kan. 124,798 8,281 133,079 9,532 520 10,052 7.6 6.3 7.6 
Ky. 59,701 3,401 63,102 17,620 752 18,372 29.5 22.1 29.1 
La. 40,040 6,891 46,931 3,806 463 4,269 9.5 6.7 9.0 

Me. 19,006 1,650 20,656 3,039 241 3,280 16.0 14.6 15.9 
Md. 17,406 2,777 20,183 4,390 235 4,625 25.2 8.5 22.9 
Mass. 15,893 9,213 25,106 1,665 523 2,188 10.5 5.7 9.7 
Mich. 93,394 14,620 108,014 8,283 1,050 9,333 8.9 7.2 8.6 
Minn. 110,111 12,646 122,757 10,272 1,545 11,817 9.3 12.2 9.6 
Miss. 63,062 4,238 67,300 9,155 670 9,825 14.5 15.8 14.6 
Mo. 98,659 11,582 110,241 7,920 1,111 9,031 8.0 9.6 8.2 
Mont. 71,197 1,560 72,757 5,587 164 5,751 7.8 10.5 7.9 

Neb. 99,355 5,537 104,892 9,673 420 10,093 9.7 7.6 9.6 
Nev. 30,845 637 31,482 2,144 50 2,194 7.0 7.8 7.0 
N. H. 12,408 1,302 13,710 1,483 168 1,651 12.0 12.9 12.0 
N.J. 17,320 11,744 29,064 1,248 584 1,832 7.2 5.0 6.3 
N.M. 60,639 2,197 62,836 10,937 470 11,407 18.0 21.4 18.1 
N.Y. 86,532 17,761 104,293 12,139 961 13,100 14.0 5.4 12.6 
N. C. 68,335 9,025 77,360 10,969 1,166 12,135 16.1 12.9 15.7 
N.D. 117,045 2,412 119,457 6,245 248 6,493 5.3 10.3 5.4 

Ohio 83,066 16,379 99,445 15,922 2,451 18,373 19.2 15.0 18.5 
Okia. 92,462 7,327 99,789 10,097 539 10,636 11.0 7.4 10.7 
Ore. 57,576 4,937 62,513 4,503 400 4,903 7.8 8.1 7.8 
Pa. 88,113 17,861 105,974 12,855 1,871 14,726 14.6 10.5 13.9 

I. 1,800 2,350 4,150 636 261 897 35.3 11.1 21.6 
S.C. 48,926 4,451 53,377 8,150 758 8,908 16.7 17.0 16.7 

D. 89,286 2,561 91,847 6,487 220 6,707 7.3 8.6 7.3 
Tenn. 65,006 5,038 70,044 7,655 674 8,329 11.8 13.4 11.8 

Tex. 197,144 29,907 227,051 47,241 .2,604 49,845 24.0 8.7 22.0 
Utah 27,751 3,677 31,428 4,853 596 5,449 17.5 16.2 17.3 
Vt. 12,975 828 13,803 1,854 171 2,025 14.3 20.1 14.7 
Va. 49,750 5,465 55,215 7,645 856 8,501 15.4 15.7 15.4 
Wash. 52,407 6,629 59,036 3,807 322 4,129 7.3 4.9 7.0 
W. Va. 33,074 2,979 36,053 4,519 445 4,964 13.7 14.9 13.8 
Wis. 
Wyo. 

86,541 
37,083 

10,066 
923 

96,607 
38,006 

9,996 
4,876 

1,319 
123 

11,315 
4,999 

11.6 
13.1 

13.1 
13.4 

11.7 
13.1 

Total 3,045,265 371,724 3,416,989 386,611 35,726 422,337 12.7 9.6 12.4 

1 "I'Iigliway Statistics 1955," U.S. Bti. Pub. Roads, 1957, p. 146. 
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Table 2. Relationship of Primary State Highway 
System Mileage to Land Area in United States, 

1950 

State Land Area' 

(sq mi) 

State 
Primary 
Highway 
System2  

(mi) 

Primary 
Highway 

per 10 
Square 
Miles of 

Land Area 
(mi) 

Tex. 263,513 36,687 1.4 
Calif. 156,740 13,807 0.9 
Mont. 145,878 5,919 0.4 
N. M. 121,511 10,550 0.9 
Ariz. 113,575 3,933 0.3 
Nev. 109,789 2,224 0.2 
Cob. 103,922 4,179 0.4 
Wyo. 97,506 4,683 0.5 
Ore., 96,315 4,897 0.5 
Idaho 82,769 4,708 0.6 
Utah 82,346 5,450 0.7 
Kan. 82,108 9,927 1.2 
Minn. 80,009 11,878 1.5 
Neb. 76,663 9,578 1.2 
S.D. 76,536 6,195 0.8 
N. D. 70,057 6,779 0.9 
Mo. 69,226 8,820 1.3 
Okla. 69,031 10,141 1.4 
Wash. 66,786 4,234 0.6 
Ga. 58,483 15,186 2.6 
Mich. 57,022 9,314 1.6 
Iowa 56,045 9,736 1.7 
Iii. 55,935 12,150 2.2 
Wis. 54,705 11,244 2.0 
Fla. 54,262 9,440 1.7 
Ark. 52,675 9,716 1.8 
Ala. 51,078 7,723 1.5 
N. C. 49,097 12,854 2.6 
N.Y. 47,944 15,163 3.2 
Miss. 47,248 7,219 1.5 
La. 45,162 4,559 1.0 
Pa. 45,045 15,755 3.5 
Tenn. 41,797 7,973 1.9 
Ohio 41,000 18,416 4.4 
Va. 39,893 8,996 2.2 
Ky. 39,864 13,327 3.3 
md. 36,205 10,587 2.9 
Me. 31,040 3,284 1.0 
S. C. 30,305 9,700 3.2 
W.Va. 24,080 4,994 2.1 
Md. 9,881 4,666 5.0 
Vt. 9,278 1,925 2.1 
N.H. 9,017 1,735 1.9 
Mass. 7,867 1,988 2.5 
N.J. 7,522 1,740 2.3 
Conn. 4,899 3,139 6.4 
Del. 1,978 1,167 5.9 
R. I. 1,058 844 7.9 

Total 2,974.665 399,129 1.3 

1 "Census of Population," VOL 1, 1950, Bur. Census, p. 
1-12. 

2 "I-lighway Statistics Summary to 1955,' U.S. Buy. Pub. 
Roads, 1957, p.  107 et seq. 

size. It will be noted in a subsequent report 
on State highway classification, that these 
latter States each have a designated sec-
ondary State highway system. 

Although population has influenced the 
size of the primary system to some extent, 
there is no consistent relationship here, as 
revealed by Table 3 and Figure 3. A com-
bination of these factors and many others 
probably influence the size determination in 
a particular State. Without a detailed qual-
itative analysis of the primary system in 
each State, it is impossible to account for 
the variations in relative size. 

Relationship to Federal-aid systems.-
There is a very definite relationship between 
the primary State highway systems of the 
several States and the Federal-aid primary 
highway system. Since the Federal-aid pri-
mary system, by law, consists of "an ade-
quate system of connected main high-
ways," 24  it is to be expected that, with few 
exceptions, highways included in this sys-
tem will also be a part of the primary State 
highway system in a given State. 

As indicated in Table 4, over 98 percent 
of the Federal-aid primary highways, both 
rural and urban, is included in the State 
system. These Federal-aid primary high-
ways, however, comprise only slightly more 
than fifty percent of the State primary high-
way system mileage for the Nation as a 
whole. This can be accounted for by the 
fact that the Federal-aid primary highway 
system is limited in mileage to seven per-
cent, or slightly more under certain circum-
stances, of the particular State's total road 
mileage.21  The mileage of most State pri-
mary systems is substantially greater. In 
only two States-Delaware and Montana-
does the Federal-aid primary system com-
prise the entire State primary highway sys-
tem. In other States, the percentage ranges 
from a low of 20.5 in Kentucky to a high of 
99.9 in Nevada. On a Nation-wide basis, 
Federal-aid primary highways comprise ap-
proximately 53 percent of the State pri- 
mary systems. 

A large proportion of the remaining State 
primary highway system mileage is corn- 

24 23 u.s.c., §103(b). 
' ibid. Mileage may be increased whenever provision has 

been made for completion and maintenance of 00 percent of 
the originally designated system of a State, with the ap-
proval of the Secretary of Commerce. 
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Miles 
Land Area State 	 mi 0 1.0 2.0 3.0 4.0 5.0 6.0 7.0 8.0 

TEXAS 263,513 

CALIFORNIA 156,740 

MONTANA 145.878 

NEW MEXICO 121,511 

ARIZONA 113,575 

NEVADA 109,789 

COLORADO 103,922 

WYOMING 97,506 

OREGON 96,315 

IDAHO 82,769 

UTAH 82,346 

KANSAS 82,108 

MINNESOTA 80,009 

NEBRASKA 76,663 

SOUTH DAKOTA 76,536 

NORTH DAKOTA 70,057 

MISSOURI 69,226 

OKLAHOMA 69,031 

WASHINGTON 66,786 

GEORGIA 58,483 

MICHIGAN. 57,022 

IOWA 56,045 

ILLINOIS 55,935 

WISCONSIN 54,705 

FLORIDA 54,262 

ARKANSAS 52,675 

ALABAMA 51,078 

NORTH CAROLINA 49,097 

NEW YORK 47,944 

MISSISSIPPI 47,248 

LOUISIANA 45,162 

PENNSYLVANIA 45,045 

TENNESSEE 41,797 

OHIO 41,000 

VIRGINIA 39,893 

KENTUCKY 39,864 

INDIANA 36,205 

MAINE 31,040 

SOUTH CAROLINA 30,305 

WEST VIRGINIA 24,080 

MARYLAND 9,881 

VERMONT 9,278 

NEW HAMPSHIRE 9,017 

MASSACHUSETTS 7,867 

NEW JERSEY 7,522 

CONNECTICUT 4,899 

DELAWARE . 	1,978 

RHODE ISLAND 1,058 

FIGURE 2 

Miles of primary highway per 10 square miles of laud area, 1950 ('Census of Population," Vol. 1, 1950, p. 1-12). 
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Table 3. Relationship of State Primary Highway 
Systems to Population in the United States, 1950 

State Population' 
Primary 
System2  

(mi) 

Primary 
Hwys. 

Per 100,000 
Population 

(mi) 

N.Y. 14,830,192 15,163 102.2 
Calif. 10,586,223 13,807 130.4 
Pa. 10,498,012 15,755 150.0 
Ill. 8,712,176 12,150 139.5 
Ohio 7,946,627 18,416 231.7 
Tex. 7,711,194 36,687 475.8 
Mich. 6,371,766 9,314 146.2 
N. J. 4,835,329 -1,740 36.0 
Mass. 4,690,514 1,988 42.4 
N. C. 4,061,929 12,854 316.5 
Mo. 3,954,653 8,820 223.0 
md. 3,934,224 10,587 269.1 
Ga. 3,444,578 15,186 440.1 
Wis. 3,434,575 11,244 327.4 
Va. 3,318,680 8,996 271.1 
Ten,). 3,291,718 7,973 242.2 
Ala. 3,061,743 7,723 252.2 
Minn. 2,982,483 11,878 398.3 
Ky. 2,944,806 13,327 452.6 
Fla. 2,771,305 9,440 340.6 
La. 2,683,516 4,559 169.9 
Iowa 2,621,073 9,736 . 	371.5 
Wash. 2,378,063 4,234 17S.0 
tVld. 2,343,001 4,666-  199.1 
Dkla. 2,233,351 10,141 454.1 
iVIiss. 2,178,914 7,219 331.3 
B. C. 2,117,027 9,700 458.2 
Oonn. 2,007,280 3,139 156.4 
W. Va. 2,005,552 4,994 249.0 
Ark. 1,909,511 9,716 508.8 
[Can. 1,005,299 9,927 521.0 
Dre. 1,521,341 4,897 321.9 

eb. 1,325,510 9,578 722.6 
Dolo. 1,325,089 4,179 315.3 
He. 913,774 3,284 359.4 

I. 701,896 844 106.6 
Arm. 749,587 3,933 524.7 
Utah 688,862 5,450 790.4 

M. 631,187 10,550 1,548.8 
D. 652,740 6,195 949.1 

. D. 619,636 6,779 1,094.1 
'Iont. 591,024 5,919 1,001.5 

Idaho 588,637 4,708 799.8 
. H. 533,242 1,735 325.4 

Vt. 377,747 1,925 520.2 
Del. 318,085 1,167 366.9 
Wyo. 290,529 4,683 1,611.9 

ev. 160,083 2,224 1,389.3 

l'otal 149,895,183 399,129 266.3 

"Census of Population," Vol. 1, 1950, 13111. Census, p. 
1-14. 

"Highway Statistics Summary to 1955," U.S. Bur. Pub. 
Roads, 1057, p. 107 ci seq. 

posed of Federal-aid secondary highways. 
Only four States-Delaware, Iowa, Mon-
tana, and Nevada-have no highways of 
this type included in the State primary sys-
tem. On a Nation-wide basis, roads in this 
Federal system comprise slightly over 38 
percent of the State primary system mile-
age, ranging from none in the States men-
tioned to 63.8 in Arkansas, as indicated in 
Table 4. 

Plan of analysis-There is a vast body of 
law pertaining to primary highway classi-
fication which, for purposes of analysis, has 
been broken down into six categories, as 
follows: 

Objectives of the primary system. Cri-
teria to be used in designating the primary 
highway system; i.e., the standards or 
guides established by the legislature to 
guide the administrative agency charged 
with the responsibility of designating the 
system. 

Designating the primary highway sys-
tem. The authority or agency responsible 
for such designation, whether it be the legis-
lature itself, an administrative body, or the 
State Constitution, 

Expanding the system. Designation of 
any new facilities which may be added to 
the system, including highways constructed 
over new rights-of-way as well as the ab-
sorption of existing roads from local jui'is-
dictions and the taking over of toll roads. 

Alteration or change in the physical 
location of existing State highways. The 
limits of State highway authority in this 
respect is an important factor in this area. 

Contracting the system. The removal 
or detachment of a highway from the sys-
tem, as well as the disposition of the deleted 
highway. 

Municipal connecting links. Urban ex-
tensions, as well as alternate routes and 
bypasses, and the authority pertaining to 
the designation, alteration, and deletion of 
these facilities with respect to the system. 

The method of analysis utilized in this 
report consisted of dissecting the various 
highway codes into their many distinctive 
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Miles 
0 0 0 0 C. 

00 C. 0 0 0 0 0 
0 e 0 0 C' 

State 	PopulatiOn 0 

NEW YORK 14,830192 

CALIFORNIA 10,586,223 

PENNSYLVANIA 10,498,012 

ILLINOIS 8,712,176 

OHIO 7,946,627 

TEXAS 7,711,194 

MICHIGAN 6,371,766 

NEW JERSEY 4,835,329 

MASSACHUSETTS 4,690,514 

NORTH CAROLINA 4,061,929 

MISSOURI 3,954,653 

INDIANA 3,934,224 

GEORGIA 3,444,578 

WISCONSIN 3,434,575 

VIRGINIA 3,318,680 

TENNESSEE 3,291,718 

ALABAMA 3,061,743 

MINNESOTA 2,982,483 

KENTUCKY 2,944,806 

FLORIDA 2,771,305 

LOUISIANA 2,683,516 

IOWA 2,621,073 

WASHINGTON 2,378,963 

MARYLAND 2,343,001 

OKLAHOMA 2,233,351 

MISSISSIPPI 2,178,914 

SOUTH CAROLINA 2,117,027 

CONNECTICUT 2,007,280 

WEST VIRGINIA 2,005,552 

ARKANSAS 1,909,511 

KANSAS 1,905,299 

OREGON 1,521,341 

NEBRASKA 1,325,510 

COLORADO 1,325,089 

MAINE 913,774 

RHODE ISLAND 791,896 

ARIZONA 749,587 

UTAH 688,862 

NEW MEXICO 681,187 

SOUTH DAKOTA 652,740 

NORTH DAKOTA 619,636 

MONTANA 591,024 

IDAHO 588,637 

NEW HAMPSHIRE 533,242 

VERMONT 377,747 

DELAWARE 318,085 

WYOMING 290,529 

NEVADA 160,083 

FIGURE 3 

Miles of puitnaiy higlnvoy per 100,000 population, 1950 ("Census of Population," Vol. 1, 1950, p. 1-12). 
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Table 4. Relationship of State Primary Highway System To Federal-Aid Highway Systems' 

State 

Total 
State 

Primary 
System2  

(mi) 

Total 
Federal- 

Aid 
Primary 
System 

(mi) 

Federal-Aid Primary 
System on State 
Highway System 	- 

-:_______ 

State 
Highway 

System on 
Federal- 

Aid 
Primary 

(%) 

System  

Federal-Aid See- 
ondary System 
on State High- 

way System 

State Highway 
System Not on 

Federal-Aid 
Systems 

(mi) (%) (mi) (%) (mi) (%) 

Ala. 7,969 5,045 4,970 98.5 62.4 2,759 34.6 240 3.0 
Ariz. 4,225 2,380 2,349 98.7 55.6 1,737 41.1 139 3.3 
Ark. 10,037 3,373 3,373 100.0 33.6 6,402 63.8 262 2.6 
Calif. 13,729 6,493 6,438 99.2 46.9 3,830 27.9 3,461 25.2 
Cob. 7,967 4,003 4,003 100.0 50.2 3,791 47.6 173 2.2 

Coon. 3,012 1,010 950 94.1 31.5 1,044 34.7 1,018 33.8 
Del. 532 532 532 100.0 100.0 - - - 
Fla. 10,007 4,172 4,140 99.2 41.4 5,481 54.7 386 3.9 
Ga. 15,243 7,285 7,247 99.5 47.5 6,830 44.8 1,166 7.6 
Idaho 4,708 2,994 2,992 99.9 63.6 1,585 33.7 131 2.8 

Ill. 12,344 9,963 9,668 97.0 78.3 74 0.6 2,602 21.1 
led. 10,717 4,688 4,668 99.6 43.6 5,824 54.3 225 2.1 
Iowa 9,693 9,564 9,541 99.8 98.4 - - 152 1.6 
Kan. 10,052 7,375 7,373 99.9 73.3 2,446 24.3 233 2.3 
Ky. 18,372 3,762 3,762 100.0 20.5 10,544 57.4 4,066 22.1 

La. 4,269 2,560 2,544 99.4 59.6 1,620 37.9 105 2.5 
Me. 3,280 1,611 1,609 99.9 49.1 1,180 35.9 491 15.0 
Md. 4,625 1,883 1,775 94.3 38.4 2,401 51.9 449 9.7 
Mass. 2,188 1,995 1,550 77.7 70.8 476 21.8 162 7.5 
Mich. 9,333 6,308 6,308 100.0 67.6 2,922 31.3 103 1.1 

Minn. 11,817 7,665 7,654 99.9 64.8 4,075 34.5 88 0.7 
Miss. 9,825 5,104 5,104 100.0 51.9 3,966 40.4 755 7.7 
Mo. 9,031 8,202 8,069 98.4 89.3 235 2.6 727 8.1 
Mont. 5,751 5,752 5,752 100.0 100.0 - - - - 
Neb. 10,093 5,237 5,096 97.3 50.5 4,623 45.8 374 3.7 

Nev. 2,194 2,194 2,191 99.9 99.9 - - 3 0.2 
N.H. 1,651 1,192 1,072 89.9 64.9 545 33.0 34 2.0 
N.J. 1,832 1,667 1,576 94.5 86.0 51 2.8 205 11.2 
N.M. 11,407 3,893 3,885 99.8 34.1 4,756 41.7 2,766 24.3 
N.Y. 13,100 10,186 8,952 87.9 68.3 3,944 30.1 204 1.6 

NC. 12,135 6,812 6,722 98.7 55.4 5,209 42.9 204 1.7 
ND. 6,493 3,174 3,174 100.0 48.9 3,138 48.3 181 2.8 
Ohio 18,373 7,515 7,515 100.0 40.9 9,439 51.4 1,419 7.7 
OkIa. 10,636 7,100 6,971 98.2 65.5 3,109 29.2 556 5.2 
Ore. 4,903 3,871 3,850 99.5 78.5 994 20.3 59 1.2 

Pa. 14,726 7,174 6,856 95.6 46.6 5,742 39.0 2,128 144 
R. I. 897 465 404 86.9 45.0 277 30.9 216 24.2 
S.C. . 	8,908 4,675 4,656 99.6 52.3 4,165 46.8 87 1.0 
S.D. 6,707 4,368 4,291 98.2 64.0 2,195 32.7 221 3.3 
Tenn. 8,329 5,214 5,214 100.0 62.6 3,069 36.8 46 0.6 
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Table 4-Continued 

State 
Highway Federal-Aid Sec- State Highway 

Total Total Federal Aid Primary System on ondary System System Not on 
State Federal- System on State Federal- on State High- Federal-Aid 

State Primary Aid Highway System Aid way System Systems 
System' Primary Primary 

System System - 
(mi) (mi) (mi) (%) (%) (mi) (%) (mi) (%) 

Tex. 49,845 15,582 15,501 99.5 31.1 24,747 49.6 9,597 19.3 
Utah 5,449 2,158 2,146 99.4 39.4 2,350 43.1 953 17.5 
Vt. 2,025 1,244 1,242 99.8 61.3 767 37.9 16 0.8 
Va. 8,501 4,652 4,631 99.5 54.5 3,728 43.8 142 1.7 
Wash. 4,129 3,563 3,482 97.7 84.3 578 14.0 69 1.7 

W.Va. 4,964 2,386 2,386 100.0 48.1 2,532 51.0 46 1.0 
Wis. 11,315 5,762 5,758 99.9 50.9 5,297 46.8 260 2.3 
Wyo. 4,999 3,406 3,349 98.3 67.0 1,617 32.4 33 0.7 

Total 422,337 227,209 223,291 98.3 52.9 162,094 38.4 36,953 8.8 

"Highway Statistics Summary to 1955," p. 156. 
Ibid., p. 146. 

features with respect to primary system 
classification. Jurisdictions having similar 
code features were grouped together, which 
accounts for some jurisdictions appearing 
in several groups, particularly in those sec-
tions dealing with definitive or descriptive 
criteria. For example, a State may have 

established multiple criteria in its legisla-
tion pertaining to system classification. 

Case law has been inserted wherever and 
whenever appropriate, rather than in a 
separate section. It is believed the court 
decisions will be more meaningful if pre-
sented in this fashion. 



OBJECTIVES AND NATURE OF PRIMARY HIGHWAY SYSTEM 

Of first importance in the selection of a 
primary State highway system is the deter-
mination by the particular jurisdiction of 
the objective of such a system—the role the 
system is to play in the life of the State. 

Since each jurisdiction has its own char-
acteristics and problems, germane to its own 
territory, the purposes which a primary sys-
tem must serve may be unique to its own 
territory. Thus, the setting up of a univer-
sal set of criteria, applicable to all juris-
dictions without variation, would be highly 
impracticable. 

Not all jurisdictions have seen fit to in-
dude definitions, standards or criteria for 
designating the primary highway system in 
their legislation pertaining to its selection. 
Of the 51 jurisdictions considered in this 
report, 35 have some kind of legislation of 
this type 26  (see Table 5). The majority of 
such jurisdictions are those in which the 
highway authorities have been charged with 
the responsibility for designating the sys- 

26 Alabansa, Colorado, Delaware, Florida, Georgia, Idaho, 
Illinois, Iowa, Kansas, Kentucky, Maine, Maryland, Michigan, 
\li,,nesota, Mississippi, Missouri, Nebraska, New Hampshire, 
New Jersey, New Mexico, North Carolina, North Dakota, 
Ohio, Oklahoma, Pennsylvania, Rhode Island, South Caro-
lina, South Dakota, Tennessee, Vermont, Virginia, West 
Virginia, Wisconsin, Alaska, and Puerto Rico. 

tern, as indicated in the following chapter. 
In 18 of the 34 jurisdictions, this was found 
to be true.27  In seven others, although the 
system was technically designated by the 
legislature, the State highway department 
played some part in such designation.25  The 
criteria included in statutory provisions are 
presumably for the direction of the highway 
department. 

In States where the primary highway sys-
tem is designated by the highway depart-
ment, criteria would appear particularly 
important as guides for use of the adminis-
trative body to which the authority to des-
ignate the system has been delegated. They 
are perhaps also desirable in States where 
the system is selected by the legislature, to 
provide a known set of rules to be used as a 
basis for selecting the system. Such pro-
visions do appear in some of the States, 
generally in the nature of a declaration of 
purpose. The Pennsylvania statute, for ex-
ample, states that certain roads (listed) 
forming and being main traveled roads or 

" Alaban,a, Colorado, Delaware, Florida, Georgia, Idaho, 
Iowa, Kansas, Kentucky, Maine, Maryland, North Carolina, 
North Dakota, Oklal,oma, South Carolina, Tennessee, W'est 
Virginia, and Alaska. 

2s  Michigan, Missouri, Nebraska, New l-Tampsliire, New 
Mexico, Vermont, and Wisconsin. 

Table 5. Statutory Provisions Defining or Describing Primary Highway Systems' 
(Criteria for Selection) 

-D 

0 

U) 

5 	55 2- 5)5 fi 53.0— 
sp 

ho 	' . 0) 5) 

ii 
ce .  
00 0 

w'5 

Ga. 	N. D. Ala. 	N. C. Del. Idaho Cob. Idaho Ala. Idaho 
Ill. 	Ohio Fla. 	N. D. Idaho N. Mex. Fla. Ill. Del. Md. 
Ky. 	Pa. Ga. 	Olda. Ill. N. C. Idaho N. Mex. Idaho 
Md. 	R. I. Idaho 	Pa. Me. N. D. Ill. N. D. N. D. 
Mich. 	S. C. Ill. 	N. C. Mo. Alaska Mich. Pa. 
Minn.' 	S. D. Iowa 	Tenn. S. C. Miss. Tenn. 
Miss. 	Vt. Kan. 	W. Va. Wis. N. C. P. Rico 
Neb.3 	Va. Md. 	Alaska N. D. 
N. H.3 	W. Va. Mo. Ohio 
N. J. Okia. 

1 For provisions psrtai,,ing to mileage limitations see 'h'able 4. 
2 Routes described in constits,tional a,ne,id,ne,,t. 

Roads shown on map. 

15 
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routes leading to the State line, and between 
principal cities, boroughs and towns, shall 
constitute a system of State highways.' 

In those jurisdictions where primary 
highway systems are designated by aclmin-
istrative procedure, perhaps some legislative 
direction is desirable, not only from a prac-
tical point of view (as a guide for the ad-
ministrative body charged with the duty of 
constructing an adequate network of high-
ways) but also from a constitutional view-
point, since powers may not be delegated to 
an administrative body by the legislature 
without adequate standards. 

Some of the provisions found, while de-
fining or describing the system in a sense, 
could hardly serve as criteria or aids to the 
designating body. At least 19 States include 
provisions of this type in their statutes (see 
Table 5, Column 1). In some of these 
States, the statutes merely describe the pri-
mary highway system as composed of those 
highways authorized by law, or similar lan-
guage.30  These are the States where the 
system is at least primarily designated by 
legislature, except in Minnesota where the 
original system is designated in the consti-
tution. It will be noted that four of these 
States—Illinois, Michigan, Mississippi, and 
Pennsylvania—appear in other columns in 
Table 5 indicating that other descriptive 
provisions are contained in the statutes. In 
the remaining States in this category no 
further description or criterion was found. 

There are provisions in five States indi-
cating that the primary system is composed 
of highways designated by the State high-
way department, or words to that effect.3' 
Of these, only Kentucky statutes contain no 
further description of the system. Pertinent 
provisions of the other States are discussed 
in later sections of this report. 

There is one other type of provision, 
somewhat similar to those already dis-
cussed, but which further provides that the 
primary highway system is composed of 
highways now designated as such, or shown 

20 PURDON'S PA. STATS. ANN., tit. 36, §971. 
o SMITH-HUllS ILL. ANN. STATS., oh. 121, §292; 00231'. LAWS 

OF M1CH. 1948, §247.651 ; CONST. OF M1NN., art. 16, §2 
311ss. COOlS 1942, §8053 N.J. S. A., §27: 6-2 ; rusnos's rA. 
STATS. ANN., tit. 36, §670.102 ; DEN. LAWS OF 1.1. 1938, oh. 
309, §21 ; S.D. LAWS OF 1955, oh. 100, §1(1). 

CODE OF CA. ANN., §95-1711 ; KY. REV. STATS., §177.020 
(1) ; ANN. CODE OF OlD. 1951, art. 8913, §2(13) ; N.D. REV. 
CODE OF 1943, §24.A0102(42) ; CODE OF LAWS OF S.C. 1952, 
§33-101, 33103. 

on a map of the system. Seven States were 
found to have such provisions,'2  four of 
which—Nebraska, New Hampshire, Ver-
mont, and Virginia—had no other provision 
describing the system. The provisions found 
in these States appear to be quite recent in 
origin. They really amount to a validation 
of a system previously adopted, and it was 
perhaps thought that no further description 
of the existing system was necessary. In 
this case, descriptions or criteria to assist 
the highway department would only be 
necessary in connection with additions to 
the system. 

With these exceptions, all of the statutory 
(and constitutional) provisions examined 
could be said to serve not only as definitions 
or desci'iptions, but as criteria to aid in 
selection of the primary State highway sys-
tem. This being the case, an attempt to 
separate those provisions which might be 
said to describe or define the system from 
those which establish criteria for the guid-
ance of the designating body would result 
in a great deal of repetition, if not confu-
sion. All of this type of material will there-
fore be discussed in this chapter. 

These provisions can be grouped under 
several general headings for discussion pur-
poses. (See Table 5.) There are, for example, 
statutes requiring that the system be an in-
tegrated one, others that county seats, prin-
cipal municipalities, regions, or other States 
be connected. Some provide for the inclu-
sion of urban extensions, while others spec-
ify that certain types of highways, such as 
Federal-aid and Interstate, be included in 
the primary system. Still others stress that 
the system aid the economic development 
of the State. These provisions will be dis-
cussed in the following subsections. 

INTERCONNECTION OF COUNTIES 

At least 14 States make reference to coun-
ties or county seats in statutory provisions 
defining or describing the primary highway 
system.33  The general tenor of these pro-
visions is to the effect that the system 

32 11EV. STATS. OF NEil. 1943, §39.1302(25) ; N.H. REV. 
STATS. ANN. §230.2 ; BALDWIN'S OHIO REV.CODE §5535.01; 
CODE OF LAWS OF S.C. 1952, §31-101 VT. LAWS OF 1957, 
H.B. 245, §2; CODE OF VA. 1950, §33-23; W.VA. CODE OF 
1955, §1434. 

23 Alabama, Florida, Georgia, Idaho, Illinois, Iowa, Kansas, 
Maryland, MiSSouri, North Carolina, Oklahoma, Pennsylvania, 
Tennessee, and West Virginia. 
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should connect the county seats of adjoining 
counties. At least nine States were found 
to have such provisions.34  Substantially the 
same purpose is served by the provisions 
in three States whose statutory provisions 
required that primary highways extend in-
to each county,35  and in two other States 
where there must be a primary road to 
every county seat.3° In one State, the pri-
mary highway system is to be composed of 
intercounty and interstate highways.37  

INTERCONNECTION OF PRINCIPAL MUNICIPALI-

TIES, MARKET CENTERS, POPULATION 

CENTERS, ETC. 

A total of 11 jurisdictions have statutory 
provisions specifying that certain munici-
palities, market centers, population centers, 
etc., be connected by the primary highway 
system .38  

Urban areas in Florida with over 10,000 
population must be connected while the 
principal municipalities must be connected 
in Illinois, Kansas, North Carolina and 
Pennsylvania. Missouri and South Carolina 
are required to connect centers of popula-
tion. 

The primary system in Alaska is to be a 
network of highways linking together cities 
and communities throughout the Territory. 
Market centers are to be connected in 
Georgia and Kansas, while in Iowa and 
North Dakota, main market roads are part 
of the State primary system. 

TYPES OF HIGHWAYS TO BE INCLUDED IN 

PRIMARY HIGHWAY SYSTEM 

There is a group of States in which legis-
lation specifies that the primary system 
shall include certain types of highways, 
such as arterials, interstate highways, and 
Federal-aid highways, as noted in Table 5. 

34 CODE OF ALA. 1940, tit. 23, §34 ; FLA. STATS. 1955, 
§335.04(3)(b) ; CODE OF GA. ANN., §95-1706; SMITH-HUED 
ILL. ANN. STATS., ch. 121, §350a; CODE OF IOWA 1958. 
§313.2 ; SEN. STATS. OF NC., §136.46; PUICDON'S PA. STATS. 
ANN., tit. 36, §971 ; TENN. CODE ANN, §54-502 ; CONST. OF 
W.VA., art. XIV. 

3 OEN. STATS. OF KAN. 1949, §68-406 ; ANN. CODE OF 310. 
1951, art. 8913, §7 ; 310. REV. STATS. 1949, §227.020. 

3° IDAHO CODE, §40.109(a) ; SEN. STATS. OF NC., §136.45. 
37 OKLA. STATS., tit. 69,44. 
33 fl,A. STATS. 1955, §335.04(3)(a) CODE OF GA. ANN., 

§95.1708 ; SMITH-HUllS ILL. ANN. STATS., oh. 121, §274 ; CODE 
OF IOWA, §306.2, 813.2 ; SEN. STATS. OF SAN. 1949, §68.406 

MO. REV. 
STATS. 1949, §227.020; SEN. STATS. OF N.C., §136. 

46 ; N.E. REV. CODE OF 1943, §24.0101 ; PUIIDON'S PA. STATS. 
ANN., tit. 36, §971 ; CODE OF LAS'S OF S.C. 1952, §33.103 
ALASKA LAWS 1957, CIl. 152, tit. I, art. 1, §2. 

At least ten States have provisions of this 
type.3° 

In Idaho, the primary highway system is 
defined as comprising the principal highway 
arteries of the State. The systems of Florida 
and North Dakota must also include ar-
terial roads and highways. 

Recently enacted statutory provisions in 
Florida and Ohio take note of the new Na-
tional System of Interstate and Defense 
Highways. Florida includes Interstate high-
ways in its definition of the State primary 
highway system, and Ohio specifies that 
the entire mileage of the new system is to be 
included in the State's primary system. 

Federal-aid primary roads are specifi-
cally included by statute in Colorado, Flor-
ida, Illinois, Michigan, and Mississippi as 
a part of their State primary highway 
systems. In North Dakota, Federal-aid 
highways must be included where prac-
ticable and justifiable. Colorado also in-
eludes Federal-aid secondary roads. 

State primary highways in North Caro-
lina must "link up with State highways of 
adjoining States." Oklahoma and North 
Dakota specify that interstate highways 
are to be included in the State primary 
system. 

A SYSTEM OF INTEGRATED OR CONNECTING 

HIGHWAYS 

A number of States stress the idea of an 
integrated system, or a system of connecting 
highways. There are at least seven States 
having a broad, general provision of this 
kind, as noted in the following paragraphs.40  

Three j urisdictions—iVlaine, Missouri and 
South Carolina—provide for a State-wide 
system of connecting highways. The Wis-
consin statutes, which refer to 2,200 miles 
of the State trunk system given priority for 
improvement and called the State arterial 
highway system, declare that the system is 
to be an integrated, State-wide interregional 

3°  COLO. REV. STATS. 1953, §120.13.1; FLA. STATS. 1955, 
§335.04, (3) (a) and (b) ; 10)4110 CODE, §40.109(a) ; SMITH-
11USD ILL. ANN. STATS., CI1. 121, §292, 352 ; MICH. STATS. 

ANN., §250.111 ; MISS. CODE 1942, §8021 ; SEN. STATS. OF 

NC., §136.45 ; N.D. REV. CODE OF 1943, §24.0101, 24-0402 
BALDWIN'S 01410 REV. CODE, §5512.02; ORLA. STATS., tit. 69, 
§44. 

40 DEL. CODE ANN., tit. 17, CII. 1, §132(3) ; 1I3AHO CODE, 
§40.109(a) ; S8IIT1-I-IIUIII) ILL. ANN. STATS., CI1. 121, §350A; 
REV. STATS. OF ME. 1954, oh. 23, §5 ; 310. REV. STATS. 1949, 
§227.020 ; CODE OF LAS'S OF S.C. 1952, §33-101, 33-103 
WIS. STATS. 1955, §84.025. 
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PLATE A 

US ii and 80 (State Highway 7) between Livingston and York. Alabama, In this State. State highways 
are designated by the State Highway Department with duo regard to the public welfare. 

and ilitt'l'-coiilllitlflitV network of lIigli\V(tvs. 

The network of highways litust be inte-
grated in Illinois, sei'ving interstate travel 
and mtereolle('ting counties, cities, and 
VTtl'iOIls regional areas of the State. In 
Idaho the svstelil 15 ilefined as coinpl'ising 
the principal highway arteries of tie State, 
in('lUdillg connecting and principal liiglivuv 
arteries.  

Fmallv. the objective in 1)elaware is a 
coiisistent congruous, Ci inprehensive and 
l)el'nlanent svst ciii of State highways. 

P1IOVISIONS i'EwrAlxTxci TO (;ltxF:RAL WELFARE 

OF J UJTISDIC'l'iON 

As mdieatecl in Table a, a few jurisdic-
tions have included in their statutes pertain-
ing to the priiiiai'v highway sVsteiii ratliei' 
genei'alized prOvisioils to the effect that in 
(lesignating the system, the common welfare 
of the people is to be eonsi(leied.0  Idaho 
statutes specify that consideration be given 
to the common welfare of the people of the 
State. In Delaware, the svsteiim is to 'ac-
conmniodate the greatest needs of the people, 
vitiiout regard to personal advantage or 

disadvantage, or bias towai'd any person or 
persons, cononunity. political party or or-
ganization.' \oi'thi Dakota i'eqlures that 

'CC 'I AlA. Ulit, lit.. 13, 	34 	er.. cone _s., lit. 17, 
cli. 1, § i:12( 	ion 	(1,1,1:, § 10-111 	N.J. 11KV. VOIlE (1K 

043, §2i.II02. 

full regard be given to the interest and well 
being of OR,  St ate as a whole. i.)ue respect 
is to be given to the puldic welfare in 
Al a I) nit to. 

These provisions are helpful in setting 
forth the general purpose of the priniai'y 
highway system. but provide no definite 
st andartls to guide the administrative body 
which designates the systemmi. 

pnovmsioxs PEHTA1NIN(; TO i)E'ELol'MF:x '1' 

OF S'I'A'i'i' 

Sonicwhat more specific are pi'O\isiOIls 

found in five ui'ischictions which require 
that develol lmnent of the "State be given 
consideration in designating the prmmam'v 
highway svstei11.17  All of these jjlrjSdietjojjS 

require that the development of natural ic-
sources be an ohj ('('live in the select ii Ii of 
tIle primary highway system. Idaho also 

iccilies that the r€'lat i\'C iiO ioi'tance of 
('ach hmighmvay to existing business as well as 
to industry and agrieultui'c he considered. 
In \ortlm Carolina the development of agri-
culture, commerce, and natui'al resources 
is to be taken into account. Alaska law 
specifies that the imt't'vork of lnghiwios ('Oil!-

prising the system conti'ihut to the clevel- 
pneiTt of coilmilterce and industry, aid the 

hub) COlE. §40151 	N.M. STATS. 1103, §732-15; Es. 
STuNS. II) NI'., §136-I0: NC. e:v_ oi,s: or 11143, §2I_0105 
lb,ISE.i SitS II' 1.7, cli. 131, lit. I, alt. I. §2. 
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extraction and utilization of its resources, 
and otherwise improve the economic and 
general welfare of the people. 

TRAFFIC AS A FACTOR IN DESIGNATION OF 

PRIMARY HIGHWAY SYSTEMS 

Of the 22 jurisdictions including specifi-
cations or criteria in legislation pertaining 
to selection of a primary highway system, 
in only seven is traffic specifically men-
tioned.43  Thus Idaho and North Dakota 
legislation specifies that statistics on exist-
ing and projected traffic volumes be consid-
ered when selecting State highways. The 
primary highway system in Illinois is to 
consist of highways serving the largest vol-
ume of traffic, and in New Mexico highways 
that will best serve traffic volumes are to be 
selected. In Pennsylvania and Tennessee, 
main-traveled roads are to be included in 
the system. Possible traffic is to be borne in 
mind by the Puerto Rico Director of Public 
Works in classifying roads. Possibly this 
type of provision may prove to be the most 
advantageous to the motoring public, the 
State and the highway officials. It provides 
a certain degree of flexibility that is desir-
able. Additionally, it may serve the same 
purpose as those provisions requiring that 
primary State highways serve population 
centers, main market centers, principal mu-
nicipalities, etc., for naturally these areas 
will draw the heaviest traffic volumes. It 
may further serve the same purpose as pro-
visions requiring the connection of county 
seats, but only when the county seat is also 
a population center, which, of course, is not 
always the case. This is undoubtedly a 
functional criterion. 

FINANCIAL LIMITATIONS 

A final category includes two States in 
which financial limitations are imposed on 
the selection of the primary highway sys-
tem.44  

The Idaho law specifies that the Board of 
Highways in determining which highways 
shall be part of the State highway system, 

48 IDAIO CODE, §40-121 ; SMITII-III)SD ILL. ANN. STATS., 
ci,. 121, §35011. ; N.M. STATS. 1953, §55.2.18 ; Al). REV. CODE 
oF 1943, §24.0101 ; FIJIII)ON'S IA. SlATS. ANN., tit. 36, §911 
TENN. CODE ANN., §54.502; I.AWS OF i'lL, tit. 9, §S. 

IDAhO CODE, §40.123; ANN. CODE OF 31D. 1951, art 8915, 
§7. 

shall take into consideration among other 
things, the financial capacity of the people 
of the State to acquire right-of-way and to 
construct, reconstruct and maintain State 
highways. The i\'laryland State Roads 
Commission is charged with the duty of 
selecting such a primary State highway 
system as can reasonably be expected to be 
completed with the funds provided. 

MILEAGE LIMITATIONS 

Although not strictly speaking a defini-
tion or description of the primary system, 
provisions restricting the number of miles 
that may be included in the primary system 
are mentioned here. Of the 51 jurisdictions 
having a primary highway system, only 11 
have statutory limitations on the mileage 
that may be included as indicated in Table 
6.15  These limitations range from 4,200 
miles in Louisiana to 12,000 in Indiana. 

A number of these States have statutory 
authority to increase the length of the sys-
tem under certain circumstances or at cer-
tain times or intervals. Thus, an increase 
of 500 miles was authorized in Indiana in 
1937 and 1938. Nebraska may add 50 miles 
each year. Minnesota may increase its sys-
tem mileage if necessary to obtain Federal-
aid. North Dakota may increase its system 
mileage, but only for the purpose of con-
structing bypasses or alternate routes. 

In 1955, the Louisiana legislature 
amended its classification statute, in order 
to provide for a primary system of 4,200 
miles, a secondary system of 4,300 miles and 
a farm-to-market system of 6,750 miles, 
with a proviso to the effect that the total 
mileage of the three systems shall not ex-
ceed 15,750 miles. The overplus of mileage, 
(750 miles) according to the law, is for the 
purpose of adjustments that may become 
necessary from time to time within the sole 
discretion of the Board of Highways, work-
ing in conjunction with the police juries or 
municipalities. 

In most instances statutory mileage limi- 

' FLA. STATS. 1955, §335.04(3) ; SMIT}(-HUILD ILl,. ANN. 
STATS., ci,. 121, §350(a) ; lOaNS' IND. STATS. ANN., §36.2901 
DEN. STATS. OF SAN. 1949, §68.406 ; LA. REV. STATS. 1950, 
§48: 19! as a,nende,1, Laws of 1951, Act 40, §2 ; 3IINS'. 
coasr art. XV!, §2 ; MISS. CODE 1942, §8021 ; REV. CODES 
OF 3IONT. 1947, §32.1006(2) ; SEV. STATS. OF NEIl. 1943, 
§39.1310 ; Nh). 11EV. CODE OF 1943, §24-0101 ; CODE OF LAWS 
OF S.C. 1952, §33-103. 
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Table 6. Statutory Mileage Limitations of State 
Highway Systems 

State 	I Mileage Limit I 	Remarks 

Fla. 11,000 
Ill. 9,000-11,000 In unincorporated 

areas. 
md. 12,000 May increase 500 mi in 

1937 and 1938. 12,000 
mi 	only 	stipulated 
until 1937. 

Kan. 10,000 Except by Act of Legis- 
lature. 

La. 4,200 Additional 750 mi al- 
lowed for adjustments 
in 	primary, 	second- 
ary and farm-to-mar- 
ket systems. 

Minn. 12,200 May exceed limit to ob- 
tain Federal aid. 

Miss. 8,600 Additional mileage has 
been 	designated 	by 
Legislature. 

Mont. 6,250 
Neb. 10,000 May increase limit 50 

mi each year. 
N. D. 7,700 May increase limit only 

to construct bypasses 
or alternate routes. 

S. C. 10,000 

tations are not inflexible. A primary reason 
for their enactment is to forestall indis-
criminate attempts to increase system mile-
age and needless overexpansion at the ex-
pense of proper maintenance of existing 
facilities. 

On the other hand, the imposition of mile-
age limitations may, in some cases, inter-
fere with the flexibility of a highway sys-
tem. The normal development of a portion 
of a State, or the proper exploitation of a 
State's resources, may be obviated because 
of the lack of authority by a State highway 
department to provide adequate highway 
facilities. 

JUDICIAL INTERPRETATION 

There are a number of significant "ground 
rules" which the courts have recognized in 
legal contests concerning system and route 
locations. As early as 1927, the Georgia 
Supreme Court recognized that the system 
must serve as large a territory as possible, 
and it must include the main trunk line  

routes through the State. As between two 
alternative routes that would serve both 
these objectives equally well, the route pre-
senting the fewer topographic and con-
struction difficulties should be the route to 
be selected, the court said.46  

About the same time, an Illinois court 
declared that safety, economy and con-
venience are factors to be considered in the 
selection of routes on the State system.47  
Other elements that are entitled to some 
consideration are: 

that the selected route should serve the 
State at large, and not a particular 
locality, 
that the cost to the traveling public be 
less, and 
that the route be safe for travel.48  

A few years later, the judiciary of the 
same State recognized other factors in sys-
tem designation: the relationship of the 
road in question to other roads on State-
wide system; 41  the expense of future main-
tenance; future traffic; and the convenience 
of local residents as well as transient traf-
fic.5° 

While the courts, in general, have been 
liberal in their interpretation of the highway 
official's problem in locating highways, they 
have been most strict on occasion. For ex-
ample, where a proposed State highway was 
to run just inside the corporate limits of a 
county seat and not through the town as 
formerly, a North Carolina court held this 
to be no connection with the town as re-
quired by law, and ruled that the commis-
sion was without authority to adopt such 
route.';1  In a later case in Illinois, it was 
held that in selecting a route for a high-
way, the fact that one proposed route had 
been the principal and accepted means of 
travel between two points for 45 years 
raised the presumption that it was a most-
direct and most-feasible route.52  

° Jackson v. State highway Dept., 164 Ca. 434, 138 S.E. 
847 (1927). 

7 1-Iitt v. Dept. of Public Works & Bldgs., 336 III. 306, 
168 N.E. 337 (1929). 

'S Wiley v. Dept. of Public Works & Bklgs., 330 III. 312, 
161 N.E. 783 (192S). 

4° N.S. & M.R. Co. v. Ill. Commerce Commission, 354 III. 
58, 188 N.E. 177 (1933). 

'° Dept of Public Works & Bldgs. v. Fittman, 355 Ill. 
482, 189 N.E. 491 (1934). 

' Town of Newton V. State ii ighway Co,,im ission of North 
Ca,oli,'a, 192 N.C. 1, 133 S.K. 922 (1929). 

Weber v. Dept. of Public Works & Blclgs., 360 111. 
11, 195 N.E. 427 (1935). 
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SUMMARY 

Since 34 jurisdictions have some kind of 
legal definition, description of or criterion 
for the selection of their primary highway 
systems, the question arises as to why the 
remaining 17 jurisdictions do not. Perhaps 
these 17 jurisdictions have found no real 
need for such provisions. In a recent Ore-
gon decision, pertaining to the authority of 
the State Highway Commission to classify 
and reclassify State highways, the court 
noted that no definition of a State primary 
highway was included in the statutes, and 
took occasion to declare that such a highway 
was one so classified by the State Highway 
Commission." In other words, classification 
was held to be a function of the State High-
way Commission, and not of the courts. 
The same reasoning may apply in other 
States having no statutory provisions of 
the kind. 

However, statutory descriptions or cri-
teria may serve as a directive to the State 
highway department, indicating the legisla-
ture's intent in providing for establishment 
of a primary system. In those States 
wherein the legislature itself designated the 
system, no further description appears nec-
essary. Generally speaking, none were 
found for States in this category. Where 
the legislature has delegated authority to 
designate the system to the State highway 
department, on the other hand, statutory 
provisions defining primary highways as 
roads connecting counties or county seats, 
principal municipalities, mar1et centers, 
etc., or as arterials or interstate highways 
might be extremely helpful to the designat-
ing body in carrying out the legislative 
mandate. In any event, definitions, if in-
cluded, should be sufficiently clearcut to 
prevent disputes arising as to their actual 
meaning. 

Examination of Table 5 discloses that 
two States—Idaho and North Dakota—
have included all or nearly all of these com-
monly found provisions. The Idaho provi-
sion is perhaps the most comprehensive and 
reads as follow's: 

In rleteitnitiing which highways or sections 
thereof, the public interest requires shall be 

I-i,irla,,d v. St, te II ighway Commission, 208 Ore. 167, 
300 P.2d 412 (1056). 

a part of the State highway system, the 
board (of highway directors) shall consider 
the relative importance of each highway to 
cities and villages, existing business, indus-
try and enterprises and to the development 
of cities and villages, natural resources, in-
dustry and agriculture and be guided by 
statistics on existing and projected traffic 
volume. The board shall also consider the 
safety and convenience of highway users, 
the common welfare of the people of the 
State, and of the cities and villages within 
the State and the financial capacity of the 
State of Idaho to acquire rights-of-way and 
to construct, reconstruct and maintain State 
highways. * * * 54 

Another section of the statute defines the 
State highway system as comprising princi-
pal highway arteries, including highway ar-
teries and extensions through cities and 
villages, and a road to every county seat in 
the State. 

North Dakota revised its highway law in 
1953 to include, among other provisions, 
several sections pertaining to designation of 
the State primary system. These sections 
provide that: 

In designating, locating, creating and deter-
mining the several routes of the State high-
way system, the Commissioner (of High-
ways) shall take into account such factors 
as the actual or potential traffic volumes, 
the conservation and development of the 
State's natural resources, the general econ-
oniy of the State and communities, and the 
desirability of fitting such system into the 
general scheme of the nation-wide network 
of highways.56  

The State highway system, consisting of 
main market, arterial and interstate public 
roads, as heretofore created, shall not ex-
ceed 7% of the entire road mileage of the 
State, whether such roads are township, 
county or State roads, and in no case shall 
such highway system exceed 7,700 miles in 
length.57  

In the selection and designation of highway 
systems, as provided for under this title, due 
consideration shall be given to those high-
ways on which Federal-aid funds have been 
expended, and where practicable and justi-
fiable, such Federal-aid highways shall be 
included in said systems.58  

The provisions of these two States appear 

ii,iio crier, §40.121 
Iii., §40.100(a). 
X. 	RES'. CODE 0)' 1043, §24.0102. 
Id., §24-0101. 
Id., §24.0402. 
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to be comprehensive enough to serve as a 
rather general guide for the designating 
body. The objectives include the connec-
tion of geographical areas, traffic needs, the 
welfare of the people of the State, and the 

development of the State's resources. The 
system envisioned by these provisions would 
be functional and flexible, and thus in the 
interests of the State as a whole and the 
people residing therein. 



DESIGNATION OF PRIMARY HIGHWAY SYSTEM 

The practices utilized by legislative and 
administrative bodies in their selection of 
primary highway systems will be dealt with 
in this chapter. Is there any uniformity 
among the jurisdictions in clesigisating their 
systems, or does each jurisdiction have its 
own method? Is one method of designation 
superior to another, or does it actually make 
any difference as long as the highway is 
where it should be? 

EXCLUSIVE ADMINISTRATIVE DESIGNATION 

In 27 jurisdictions, the highway authori-
ties are authorized to designate the primary 
highway system, as noted in Table 759 

The functions of these administrative 
bodies, whose duties include the selection of 
the primal'y system, are similar. However, 
there is considerable variation in the word-
ing of the pertinent statutes. In the ma-
jority, the highway department is simply 

CODE OF ALA. 1940, tit. 23, §34 ; ARES. RE'.'. STATS., §15-
106 ; ARK. STATS. 1947, §76-501 ;COLO. REV. STATS. 1953, 
§120-13.1 ; SEN. STATS. OF CONN. 1949, §969(c) ; DEL. CODE 
ANN., tit. 17,ch. 1, §132(a) ; FLA. STATS. 1955, §335.02 
CODE OF GA. ANN., §95-1504; IDAHO CODE, §40-120(1-4) 
BURNS' INS. STATS. 1933, §36-107 ; CODE OF IOWA 1958, 
§312.2 ; SEN. STATS. OF NAN. 1949, §68-406 ; KY. REV. STATS., 
§177.020 ; REV. STATS. OF ME. 1954, CII. 23, §5, 32 ; ANN. 
CODE OF MD. 1951, art. 8915, §2(13) ; ANN. LAWS OF MASS., 
ch. 81, §5:; 11EV. CODES MONT. 1947, § 32.1606(2) ; SEN. 
STATS. OF NC., §136-47 ; N.D. RE'.'. CODE, 1943, §24-0102; 
OSLA. STATS., tit. 69, §58 ; CODE OF LAWS OF S.C. 1952, 
§33-103; PENN. CODE ANN., §54-501; W.VA. CODE OF 1955, 
§1460; WVO. C0MI'. STATS. 1945, §48-105 ; AI,ASKA LAWS OF 
1957, ch. 152, tit. I, art. III, §1; 14Ev. LAWS OF hAWAII 
1945, ch. 89, §4963(1.) ; LAWS OF I'll., tit. 9, §1, 5, S. 

authorized to designate a system of pri-
mary highways.50  The North Carolina stat-
ute varies from the others to some extent, 
inasmuch as it specifies that affected coun-
ties, cities, and towns must be given an 
opporunity for a hearing if objections are 
made. However, the decision of the State 
Highway Commission is final. The Cola-
raclo statute specifies that the State high-
way system is to consist of the Federal-aid 
primary roads, the Federal-aid secondary 
roads, together with urban connections, plus 
an amount not to exceed five percent of the 
mileage of such systems which may be de-
clared to be State highways by the State 
Highway Commission while not being a 
part of any Fedei'al system. Such a provi-
sion does not necessarily restrict the State's 
authority since the State Highway Depart-
ment actually exercises considerable discre-
tion in the selection of these systems. 

The highway departments' authority is 
curtailed to some extent in other States by 
mileage limitations and legislative specifi-
cations as to ultimate objective and, in 
many instances, the type of highway to be 
included, as -", as pointed out. 

00 Arizona, ArkanSaS, Colorado, Delaware, Florida, Georgia, 
Idaho, KanSas, Kentucky, Maryland, Montana, North Caro-
lina, North Dakota, Oklahoma, South Carolina, Tennessee, 
AlaSka, and Hawaii. 

Table 7. Designation of Primary Highway System 

Administrative . Legislative 
Adminis- 

trative and 
Legislative 

Constitu- 
tion 

Ala. md. N. D. Calif. Ohio Mich.' Minn. 
Ariz. Iowa Okia. Ill. Pa. M0.3  
Ark. Kan. S. C. La.' I. Neb.4  
Cob. Ky. Tenn. Miss. D. N. 11.4  
Conn. Me. W. Va. 	. Nev. Utah N. M. 
Del. Md. Wyo. N. J. Va. Ore. 
Fla. Mass. Alaska N. Y. Wash. Tex. 
Ga. Mont. Hawaii Vt. 
Idaho N. C. P. Rico Wis.5  

Legislature lays out routeS, bst State Board of Highways has 500 mi to make adjustments in the three systems in
the State. 

Legislature authorizes a Specified mileage; State Highway Comnussioner lays out the lughways. 
State Highway Commission may connect population centers (1,500 mi). 
Legislature adopted iiiap prepared by State HiglswayComm iSsioner. 
Also by special LegiSlative Highway Committee and approved by the Commission. 

23 
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In addition to the jurisdictions which give 
their highway departments power to desig-
nate primary systems, there are four States 
which undoubtedly have the same objective 
in mind, but which do not mention a "sys-
tem" of roads. They merely authorize their 
highway departments to designate State 
highways.',' In Alabama, for example: 

The State Highway Department shall locate, 
construct, and maintain highways and State 
roads so as to connect each county seat with 
the county seat of the adjoining county by 
the most direct and most feasible route, by 
a permanent road, having due regard to 
public welfare, and to connect county seats 
of the several border counties at or near the 
State line, with a public road in the border 
State. 

In MTyoming it is the State Highway 
Commission's duty, from time to time, to 
designate public highways to be known as 
State highways, etc. Again, a system, as 
such, is not specified. 

Indiana and Iowa have what might be 
called validating laws in their present stat-
utes. In Indiana, for example, the legisla-
ture has declared all highways previously 
designated (by the State Highway Commis-
sion) under a certain act providing for 
designation of a system of State highways, 
to be State highways. Similarly, in Iowa, 
the primary road system is to embrace the 
roads which have already been designated 
(by the State Commission) as primary 
roads under authority of a certain act of 
said legislature. 

Puerto Rico uses a different approach by 
providing that all roads must be classified as 
first, second, or third class, according to the 
"width at level." The Secretary of Public 
Works is given authority to so classify exist-
ing roads, and "each newly constructed 
road." 

Two other States in this category have 
vested authority to classify highways in the 
highway department, namely, Maine and 
West Virginia. Maine statutes specify that 
the State Highway Commission is to be the 
sole authority in the designation of State 
highways.62  The Commission is further 
directed to classify all highways in the State 

01 Alabama, Connecticut, Massachusetts, and Wyoming. 
02 All interested parties ,,,ust be givell opport,un ity to be 

heard. 

as State highways, State-aid highways, 
third class highways or fourth class high-
ways, "and may from time to time amend 
such classification." West Virginia may 
classify routes within primary and second-
ary road systems. 
The Oregon State Highway Commission is 

authorized by law to classify and reclassify 
highways in the State system as primary or 
secondary.°3  Oregon's practices of classifica-
tion will again be discussed in a subsequent 
section covering joint classification by legis-
latures and highway departments. 

Additionally, Illinois, where the original 
system was designated by the legislature, 
has authorized its Department of Public 
Works to classify all public highways in 
the State into four systems: primary, sec-
ondary, municipal, and local.64  

EXCLUSJVE LEGISLATIVE DESIGNATION 

In a total of 14 jurisdictions, the legisla-
ture designates the primary highway sys-
tem exclusively.65  Generally speaking, 
routes to be included in the system are 
listed in the statutes, and in at least three 
States"  the highway department is di-
rected to locate the roads within specified 
control points. A recent decision of the 
New Jersey Supreme Court affirmed the 
authority of the State Highway Commis-
sioner to select the particular highways 
within reasonable limits upon highway 
routes designated by statute.67  

Virgina has been included in this cate-
gory because the original primary system 
was designated by the legislature in 1918 
(see Fig. 4). A 1922 act revised the system, 
listing the routes to be included. This sys-
tem was validated in 1938 by an act which 
also authorized the State Highway Com-
mission to add an additional 100 miles.68  

ORE. REV. STATS., §366.220. 
04  SMITIE-HUIOD ILL. ANN. STATS. ch. 121, §346. 

CALIF. CODES, Streets and Highways, §5 
SSIITII-HUI6D ILL. ANN. STATS., ch. 121, §274 LA. REV. STATS. 
1950, Ut. 48, §191, as amended Laws of 1955, act 40, §2; 
MISS, coDe 1042, §8021; NEV. 11EV. STATS. ANN., §408.295 
et. seq.; N.J. S. A., §27: 6-1 ; MCKINNEY'S CONSOL. LAWS N.Y. 

ANN., book 24, art. 12, §140; BALDWIN'S O-IIO REV. CODE, 
§5511.01 ; PURSON'S PA. STATS. ANN., tit. 36, §670.971 ; GEN. 
LAWS OF R.I. 1938, ci,. 309, §21 ; S.D. cone OF 1939, §28. 
0209-1 ;UTAH cone ANN. 1958, §27.6.2 ; VA. CODE OF 1950, 
§133.12(1), 33-26 ; REV. CODE OF WASII., §147.04.020, 47.-
16.010 through 47.16.200, 47.28.010. 

00 California, Louisiana, Washington. 
07 Burnett v. Abbott, 14 N.J. 291, 102 AId 16 (1.954). 
68  LAWS OF VA. 1918, ch. 10; LAWS OF 1922, ch. 316; 

LAWS OF 1938, ch. 172. 
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PLATE B 

US 40 (State Highway 2) between Salt Lake City and Gorgoza, Utah. State highways in this State 
are designated by the legislature. 

'hit' i4atutes at the l)rt'SCllt tiIll(' ill(1U(1t' the 

valo litting act 

I;X('(l)t. as (11v saille 51(1(11 he t-lilLng(-(l as 
hereinafter piovidod. the roads and hridges 
now rob i rising the St ate I igli way svst cia 
Suiiie(ilIIes rI'lerl'('d to as the n'iittai 	svs- 
(CIII Of StIl(' lughsvavs. shall 	onl huh' 	I) 
roost it ole and he known as (he State high-
WY SVSt(iij and t Ill' term "tai(- 11 1l1WtV 
Ssteiiu'' Or 'I)riiILaI'l' 5V-t(h11 III Stt 	high- 
\VZI\'S \Vbt('h1 lls(tI (lS(''IVII(Ie in 11ji., (ole or 
in 101' 0tl1('l lilt 01' SilltlIt(' 5111111 (CLII  to and 
IIIeaII 5(1(11 St iii' Iii ttiwav sv.I 'III, sOiflet iflfl'S 

lilletI the l(iihItitr\'  ssteiit of State high-
CVtt\-. 15 '(1 p0115(11 uted. * * * 

The hi(diway el(iIlltllSSi(ll1 is also giV('Il lii-

thioi-itv to 0(1(1 routeS to I tilt' system, and to 

transfer tout Cs f 10111 the SCColl( to iv to the 
l'IllliliV systeiii. but the total mileage ot 

I'OIC 15 5(1 transfei'red may not exee II 50 unit's 

dtn'ing any one year. i'ililS the highway 

l'OlilllliSSiOIl Of. the 1ii'est'nt tulle aetiiii]iV has 

111(11(1' hi'(ltt(i ((lilt mlii o\'('l' till sVsteiii. 

In (.1(1101' instanceS, wiiei't' the lt'gislatui'e 

IE 

iloiIIE 

'115' act creali(g this hrst St.iO IliltlWit,1 sVSt,'I!I in \IrgihIhit (191*) 5i'(Sil(''i Illat Ille tilliI('tLt('(i 111111(5 N. 
l , ,IlTl((- t('ll I)V Stair- IlmiTlistelId ioads. 
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itself designated the primary highway sys-
tem, the highway authorities are authorized 
to add or delete highways under certain 
circumstances. This authority will be dis-
cussed in a later section. 

ADMINISTRATIVE AND LEGISLATIVE 

DESIGNATION 

In nine jurisdictions, the statutes provide 
for designation by both the legislature and 
the State highway department.°9  

In Michigan, "State Reward Trunk Line 
Highways" were originally designated by 
the legislature and are described in the 
statutes. These highways formed the nu-
cleus of the State Trunk Line Highway 
System. Additionally, the Michigan legis-
lature on at least four occasions designated 
specific routes as State trunk line highways. 

Through the years the legislature has 
also permitted the State Highway Commis-
sioner to make additions to the system. This 
was done by authorizing this official to des-
ignate State highways not to exceed 500 
miles. At least five instances of such pro-
cedure were noted in the statutes. On one 
occasion the Commissioner was authorized 
to solicit the cooperation of the county road 
commissioners, district road commissioners, 
or township boards, as the case might be, 
for the purpose of determining the routes of 
the proposed highways. The other four sec-
tions specify that the Commissioner must 
obtain approval of the State Administrative 
Board and the State Highway Advisory 
Board before designating the new high-
ways 70  

In substance then, it appears that the 
original system was designated by the leg-
islature, and although the State Highway 
Commissioner was given authority from 
time to time to add mileage to the system, 
the initial move came from the legislature. 

09 COMI'. LAWS OF MICI(. 1048, §247.651, 250.2, 250.101, 
250.111, 250.121, 250.131, 250.142, 250.151, 250.161, 250.-
171, 250.161 ; MO. REV. STATS. 1949, §227.010; REV. STATS. 
OF NEI. 1943, §39-1302(25) ; X.H. liES'. STATS. ANN., §230.2, 
230.4(1), 232.1, 233.1, 233.2 ; N.M. STATS. 1953, §55-1-4, 
55-2-18 ; 055. REV. STATS., §366.220 ; VERNON'S Clv, STATS. 
TEN. 1948, arts. 6073-c, 6674-b; VT. LAWS OF 1957, cli. 245, 
§11 ; WIS. STATS. 1955, §84.02(1), 86.18. 

w The State Administrative Board is composed of the 
Governor, Lieutenant Governor, Secretary of State, State 
Treasurer, Auditor General, Attorney General, State High-
way Commissioner, and Superintendent of Public Tnstruc-
tion. (Comp. Laws of Mich. 1948, §17.1). The State High-
way Advisory Board consists of five members appointed by 
the State Highway Commissioner with at least one sue,,,-
ber a resident of the Upper Peninsula. (Id., §225.2(a)). 

That body decided first whether the pri-
mary system mileage should be increased, 
and authorized the appropriate bodies to 
designate the new routes. 

The Michigan statutes discussed above 
appear to have been superseded by Sec. 
247.651 of the statutes, enacted in 1951, 
declaring that the State trunk line highway 
system consists of all roads, streets, and 
highways constituted State trunk line high-
ways pursuant to State statutes. 

In Missouri, the legislature has desig-
nated certain highways as comprising the 
primary State highway system. It has also 
authorized the State Highway Commission 
to designate approximately 1,500 miles of 
highways connecting the principal popu-
lation centers. 

The Missouri State Highway Commission 
appears to have considerable latitude in lo-
cating primary highways designated by the 
legislature, as evidenced by court decisions 
involving the commission's authority in this 
respect. Legislative designation, for ex-
ample, specified that a certain State high-
way should go through the towns of Avalon 
and Tina. Another section directed the 
commission to comply with all Federal law 
in order to obtain Federal-aid for highways. 
The Bureau of Public Roads refused Fed-
eral-aid on the proposed highway, so the 
commission relocated the route, excluding 
the two towns mentioned. Suit was insti-
tutecl by resident citizens and assessed tax-
payers of the. counties of Livingston and 
Carroll to enjoin the State Highway Com-
mission from so doing. 

The court held that, construing the two 
provisions together, the commission must 
locate and construct the highway through 
the towns specified, except on Federal aid 
highways where Federal funds could not be 
obtained on the location specified. In effect, 
the court held that if only State money was 
used, the termini designated by the legis-
lature must be followed. But where Federal 
funds were involved, the State Highway 
Commission might in effect ignore the con-
trol points. Two justices dissented, on the 
ground that if the U.S. Congress ever ex-
tended Federal-aid to the whole State pri-
mary highway system in Missouri, it would 
overthrow the designation of the State pri- 
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mary highway system by the legislature 
entirely.71  

In another case, a certain degree of flex-
ibility was allowed in determining what 
constituted "direction" in Missouri. In lay-
ing out a State highway designated by the 
legislature, the State Highway Commis-
sion proceeded to construct a new highway 
between the designated points instead of 
adopting a highway already in existence 
between the two points. 

In an action to determine whether the 
State Highway Commission had complied 
with the statutory designation, which speci-
fled that the road should run "south and 
west" to a certain point, the court held that 
the language did not mean directly south 
or west. These were general directions 
which might be varied by the State High-
way Commission to suit conditions existing 
at the time the highway was located.72  

The situation in New Mexico appears to 
be that the legislature has, through the 
years, designated certain routes as a part 
of the primary highway system. But the 
State Highway Engineer may also designate 
State highways apparently under the provi-
sions of the same act. Thus, "State high-
way," as used in this act, shall include any 
highway declared to be a State highway by 
an act of the legislature, or designated as 
such by the State Highway Engineer. Ad-
ditionally, the State Highway Engineer, in 
a subsequent section of the statutes, is 
directed to select and designate the high-
ways that would comprise a system of State 
roads, "which shall, as nearly as practi-
cable, be such as will best serve the traffic 
needs and develop the resources of the 
State." 

In Oregon, the State Highway Commis-
sion is authorized to select a system of State 
highways, which system is to include (in 
addition to such other highways as may 
from time to time be selected and adopted 
by the highway commission) those desig-
nated in the statutes. 

The Texas legislature has designated as 
the State primary highway system all high-
ways included in a plan prepared by the 

Logan v. Matthews, 330 Mo. 1213, 52 9.1%1.2d 989 
(1.932). 

72 Palmer v. State Highway Commission, 224 Mo. 1070, 
69 S.W.2d 653 (1934). 

State Highway Engineer, pursuant to statu-
tory direction. 

Wisconsin statutes validate a variegated 
designation of State highways in that State, 
as follows: 

The system of highways known as the trunk 
highway system, heretofore selected and laid 
out by the Legislature, and by the State 
highway commission, and by special legis-
lative State trunk highway committees, and 
approved by the commission, and as re-
vised, altered, and changed by, and under 
authority vested by law in the State high-
way commission is hereby validated and 
confirmed, and designated the State trunk 
highway system, but without prejudice to 
the exercise of the power given to change 
such system, and all acts by which parts of 
the system were heretofore adopted, or de-
clared to be trunk highways, are confirmed 
and validated. 

The Wisconsin legislature has also au-
thorized any county having a population 
of 250,000 or more to have its county board 
lay out a State highway in the county as 
well as a county highway. This, of course, 
is for the benefit of Milwaukee, the only 
county in the State with a population of 
this size. 

In Nebraska, the maps prepared by the 
State Highway Commission, showing a pro-
posed State highway system and filed with 
the clerk of the legislature, was adopted 
by the legislature as the State highway 
system. 

The primary highway system in New 
Hampshire is described in the statutes as 
consisting of all existing or proposed high-
ways designated on a map entitled "Pri-
mary State Highway System, 1945," pre-
pared by the highway commissioner, and 
filed in the office of the Secretary of State. 

Additionally, the New Hampshire stat-
utes provide that all Class I highways are 
laid out by a commission appointed by the 
Governor and Council.73  Class I highways 
consist of all existing or proposed highways 
in the primary State highway system, except 
all portions of such highways within the 
compact sections of cities or towns of 2,500 
inhabitants and over.74  Other statutory 

Accoitliiig to Pt. 2, Ait. 60 of the New llanips)iiie 
Constitution, it council is coiiposed of five officials from the 
State elected for the purpose of advising the Governor in 
the executive functions of governinen t. 

'' All further references to Class I highways in New 
Hampshire will be as State highways to avoid any ambi-
guity. 
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provisions elaborate on this procedure. The 
Governor, with the advice of the Council, 
determines whether there is occasion for 
laying out a State highway in a location 
proposed by the State Commissioner of Pub-
lic Works and Highways. If a need is found 
for such a highway, the Governor appoints 
a three-man commission which lays out the 
highway. 

There is some apparent ambiguity here, 
in that it is difficult to tell just who deter-
mines the necessity for laying out a State 
highway. In some instances, the Governor 
and Council may determine this matter on 
their own initiative. Apparently, sometimes 
the Commissioner of Public Works and 
Highways makes the decision. In some 
cases the Governor and Council act only 
on the recommendations of the Commis-
sioner of Public Works and Highways and 
in others, the commission appointed by the 
Governor and Council is the final arbiter in 
this respect. It seems logical to assume that 
the procedure is a combination of all of 
these methods. 

In Vermont, where the system is com-
posed of highways designated by the legis-
lature, a 1957 revision provides, among 
other things, that State highways shall be 
those highways designated as such on a 
map entitled, "Vermont State Highways as 
of January 1, 1957," filed in the office of 
the Secretary of State. It is further pro-
vided that the map shall be revised bien-
nially by the State Highway Board to re-
flect any additions or deletions made by 
the hoard, as directed by the statute. The 
additions referred to are State-aid high-
ways which, if improved with a better than 
gravel surface, the State Highway Board 
may take over upon petition of the select-
men of the town in which such highway is 
located, and subject to approval of the 
Governor. 

CONSTITUTIONAL DESIGNATION 

Out of the 51 jurisdictions, only in Min-
nesota is the primary highway system des-
ignated in the constitution. Under a recent 
amendment to the constitution, the primary 
highway system was reestablished to con-
sist of the original 70 routes originally laid 
out in the constitution, plus those highways  

added by the legislature prior to the effec- 
tive date of the amendment, July 1, 	.15  

Both the original and the revised provi-
sion specify that there is to be no deviation 
from the starting points or termini set forth 
in said routes, nor from the various villages 
and cities named therein through which 
such routes pass. However, the more spe-
cific and definite location of the routes is 
to be fixed and determined "by such boards, 
officers or tribunals, and in such manner, 
as shall be prescribed by law." 

The constitutional provision also author-
izes the State legislature to add by law new 
routes to the system, which it has done 
from time to time, and directs the Commis-
sioner of Highways to "specifically and defi-
nitely" locate the additional routes.76  

The concept of a system of highways, as 
such, or the matter of classification gener-
ally, is mentioned in only a handful of State 
constitutions.77  For example, the Alabama 
constitution authorizes "highways" and 
"State trunk roads." California provides 
for a "system of State highways," and aid 
for "any county highway." Although Kan-
sas provides only for a "State system of 
highways," this has been construed to be 
broad enough to authorize the classification 
of all highways in the State and to provide 
for their construction and maintenance 
either by the State, its political subdivi-
sions, or any combination of them as the 
State may deem proper.78  

Louisiana, somewhat like Kansas, pro-
vides for a "general system of State high-
ways," but other provisions distinguish be-
tween a "State system" and a "local sys-
tem." The Michigan provision is broader 
than most by its mention of the State, 
county, township, and road districts as pos-
sible highway-administrative agencies. 

The West Virginia constitution authorizes 
the establishment of both county roads and 
"a system of State roads," the latter to 
connect county seats. Wyoming does not 
mention systems at all, but provides that 
"the Legislature shall have the power to 

75 MINN. CONaT., art. 16, §2. 
° MINS. 8718., §100.67. 	' 
" , l.A. coxs'i'., A,i,e,,cI. XI; CALIF. C(1NS1'. art. IV 	11 , §3 

ca 	. coxsi' ..arLXF. §9 	u,a. coxs'r., art. V F, §19 
coxs'r,, art. VIII, §26 	W.VA. coxs'r .,art. VIII, §24, ait. 
XIV ; ,uid wvO. coasT .,ait. 16, § 9. 

78 State cx. tel Am, Att. Ccii. v. State Con,missio,i of 
Revenue and Taxation, 163 Kan. 240, 181 P.2d 532 (1947). 
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provide for the construction and improve-
ment of public roads and highways in whole 
or in part by the State, either directly or 
by extending aid to counties." 

MAP OF PRIMARY SYSTEM 

In connection with the designation of the 
primary highway system, it is interesting to 
note that 37 jurisdictions have legislative 
provisions directing that a map be prepared, 
generally by the State highway authorities, 
showing such system.7° 

In most of the 37 jurisdictions the map is 
required to show only the primary highway 
system, although in 11 jurisdictions all roads 
are to be included; 80  in Arkansas, both the 
primary and secondary systems; in New 
Jersey, State and county highways; and in 
Pennsylvania all data are deemed neces-
sary. 

These maps may be filed in the office of 
the State highway department, as in 11 
States,81  with the county as in five,82  with 
the Secretary of State in four,83  or in a 
conspicuous place in the State Capitol as in 
Idaho. Copies of Georgia and Wisconsin 
maps must also be furnished the counties 
concerned. Legislation in ten States defi-
nitely indicates that the maps are for publi-
cation or distribution.84  Distribution is free 
in Indiana. In Illinois and Indiana maps 
may be sold at cost. Legislation in the re-
maining jurisdictions does not indicate 

70 CODE OF ALA. 1040, tit. 23, §11; AsIC. REV. STATS., 
§18.106(1) AILS. STATS. 1047, §170.223, 76-501 ; SEN. STATS. 
OF coxc., 1949, §2255; DEL. CODE ANN., tit. 17, §117 
FLA. STATS. 1055, §334.24(1) (a) ; CODE OF VA. ANN., §195 
1504, 95-1606 IDAHO CODE, §40-121 ; SaIlrI1.IIUIeD 11,1,. ANN. 
STATS., ch. 121, §294; LISteNS' INS. STATS., §36-2914 ; 
REV. STATS., §1176.050(1), 176.055(1) LA. REV. STATS. 1950, 
§48: 348 ; REV. STATS. OF 315. 1054, cli. 23, §5 ANN. CODE 
OF MD. 1951, art. SOB, §13,  7 ; ANN. LAWS OF MASS., ci,. 81, 
§1 ; MINN. STATS. ANN., §161.03(5) ; REV. CODES OF MONT. 
1947, §32.1614 ; NED. LAWS 1K57, Legis. Bill No. 442, §24 
,NEV. LAWS 1957, Cli. 370, §138, 55(1) ; N.H. REV. STATS. 
ANN., §230.2 ; N.J. S.A., §27: 1-13; N.M. STATS, 1053, §55. 
2-iS; 3ICKINNEY'S CONS. LAWS OF N.Y., Book 24, art. 12, 
§1343, 345 ; 1057 SESSION LAWS OF N.C., S.B. No. OS, §11 
N.D. REV. CODE 01' 1943, §24.0107 ; BALDWIN'S OHIO REV. 
CODE, §1551..... 01, 140.17 ; ose. REt'. STATS., §366.475 ;i'u,t-
DONS I'A. STATS. ANN., tit. 36, §670.203, tit. 71, §510(e) 
SI). CODE 1039, §28.0209.1 ; TENN. CODE ANN., §54.113 
VERNON'S VEX. CIV. STATS., art. 6670 ; VT. STATS. 1947, §6255 
LAWS OF 1057, House Bill 245, §5(a)(g), 11 ; VA. CODE OF 
1050, §133.30, 10-124(a) ; O'IS. STATS. 1955, §84.02(5) (12) 
'110.C0111E1. STATS. 1945, §48.110; REV. LAWS OF HAWAII 
1045. cli. 120, §6121 ; LAWS OF P.11., tit. 23, §11. 

0 Delaware, Florida, Illinois, KenI.ncky, Massachusetts, 
Oregon, TenlieSsee, Texas, W'yolII lug, I-laws ii, and Puerto 
Rico. 

St ,\labaiiia Arkansas. Connecticut, New Mexico, Ohio, 
'l'ellnessee, Texas, \trinOst, '1' il, iII Ia, 0 ISCOIISi IL, and %Vyont- 

62 	Maryland, MOiltana, North Carolina, and South 
Dakota. 

Sa Georgia, New Hanlpshire, New York, and North Dakota, 
84 Arizona, Idaho, Illinois, Indiana, Kentucky, [MCI Siana, 

Massachusetts, Mi,ineSota, Oregon, and Pennsylvania. 

where the maps are filed, or whether they 
are published or distributed. 

Obviously, maintaining an tip-to-date 
map showing the complete primary high-
way system is desirable as a means of show-
ing at a glance the complete picture. An 
official map, showing all highways of the 
State, would be a practical means of indi-
cating where the responsibility lies for the 
many highways and routes in the State. 
A map of the primary system should be kept 
in the office of the State highway depart-
ment, with a copy on file in an appropriate 
office of the county government. 

Such a map should be revised and brought 
UI) to date periodically to reflect any 
changes or revisions in the system or sys-
tems shown. This might be a more difficult 
responsibility than the original prel)aration 
of the map, but absolutely essential if the 
map is to mean anything. Legislation in at 
least seven States wherein preparation of a 
map is obligatory requires that such maps 
be kept up to date.85  

SUMMARY 

From this analysit of legislation pertain-
ing to designation of the primary highway 
system, it is obvious that the administrative 
method is the most popular. Twenty-seven 
jurisdictions use this method exclusively, as 
indicated in Table 7 (see Fig. 5). 

The next most commonly used procedure 
is designation by the legislative body. Four-
teen jurisdictions use this method exclu-
sively. A total of nine States have a com-
bination method under which both the 
legislature and an administrative body 
designate highways to be included in the 
primary highway system. This administra-
tive body is the State highway department 
in all but one, New Hampshire, where the 
Governor designates the system. In Min-
nesota the primary or trunk line system is 
set forth in the State Constitution with the 
legislature also authorized to designate 
highways to be included in the system. 

Which is the ideal method, or is there one 
procedure superior to all others in selecting 
routes to be included in the primary high- 

S5 Idaho, Mo,ltana, Nebraska, New York, Ohio, Texas and 
Vermont. 
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FIGURE 5 

Who designates State highway system. 

way system? At first glance, one might con-
clude that the highway department is the 
logical body to be given this important 
responsibility. The engineering talent of the 
administrative body definitely have the 
technical skill, experience, and data on 
which to base conclusions as to where these 
main highways should be located. They 
know the best routes from a topographic 
standpoint. They can locate the shortest 
route, incorporating all possible safety fea-
tures. They also have data, based on exten-
sive studies of travel habits, which enable 
them to take traffic volumes into considera-
tion. All of these factors present an impres-
sive case for designation by the highway 
engineers. 

On the other hand, a highway system has 
to take into consideration many political 
features, or in more general language, the 
human element. Perhaps in this connection, 
the legislature, elected by the people of the 

State is more responsive. If the legislature, 
in adopting new routes, acts upon the rec-
ommendations of the highway authorities, 
which is presumably the case in most in-
stances, it may be that this is a means of 
achieving a blend of engineering and polit-
ical skill which would be wholly desirable. 

Perhaps a combination method might be 
desirable. The legislature might include a 
general outline of the primary system in the 
law, directing the highway authorities to 
select the actual routes and their detailed 
location, setting up the legislative standards 
for such a selection. 

As a matter of fact, one is confronted 
with a fait CLCCQmp1I in this connection, since 
in most instances the primary highway sys-
tems are well established, and only adcli-
tions, deletions and changes in location are 
of importance at this time. Authority of 
the several jurisdictions in this respect will 
be discussed in a subsequent section. 



ADDITIONS TO PRIMARY HIGHWAY SYSTEM 

An important statutory element concerns 
itself with the power to add to, or modify, 
the established State primary system, or to 
delete sections thereof. Changes in land-
use patterns, traffic volumes, governmental 
activities and other developments, incluci-
ing acts of God, may make some flexibility 
in the system highly desirable. Legislative 
provisions pertaining to these three func-
tions, together with a discussion of what the 
courts have had to say on the subject, will 
be discussed in this and the two ensuing 
sections. 

Every State has made additions to its 
primary system. Table 8 indicates the rural 
mileages of each system in 1923 and 1955, as 
well as the net change in mileage for each 
State. It will be noted that in a few in-
stances the mileage has decreased rather 
than increased. Some of these decreases are 
attributable (in Colorado and Louisiana) 
to the fact that primary and secondary 
highways were not reported separately 
prior to 1934. In Montana, almost three 
thousand miles were returned to a local 
road status in 1943. Substantial mileage 
decreases in Rhode Island (some 300 miles 
in 1938) and Vermont (approximately 3,000 
miles in 1930) are probably due to similar 
situations. 

The over-all mileage of the primary sys-
tems in the 48 States increased substantially 
between 1923 and 1955—from 251,611 to 
386,611 miles, a 53.7 percent increase. There 
appears to be no consistent pattern of in-
crease, however. The system mileage in 10 
States has more than doubled, for ex-
ample,50  while, in the same number, in-
creases totaled less than 25 percent,57  and in 
a few States, as previously noted, the mile-
age has actually decreased. 

Examination of the mileage shown for the 
two years indicates that there has been 
considerable flexibility in system designa-
tion. The following sections will discuss the 

S° Arizona, Florida, Georgia, Illinois, Indiana, Kentucky, 
Maine, Maryland, South Carolina, and Texas. 

°' idaho, Massachusetts, Missouri, New Hampshire, New 
York, Oregon, Pennsylvania, South Dakota, Washington, and 
Wisconsin. 

legal authority under which this has oc-
curred. 

Statutdry provisions pertaining to addi-
tions to primary highway systems were 
found in 47 of the 51 jurisdictions having 
such a system,ss  (See Table 9.) In the 
majority, such authority has been delegated 
to the highway department. Legislative 
provisions to this effect were found in 31 
jurisdictions.89  In six States, the legislature 
itself determines what additions should be 
made, presumably acting at least to some 
extent on the recommendations of the State 
highway department.50  In New Hampshire 
authority to make additions is delegated to 
the Governor and Council, while, in the re-
maining nine States, additions are made in 
some instances by the legislature, with the 
State highway department also being given 
authority to add routes, generally under 
certain specified circumstances.°' 

For purposes of discussion, statutory pro-
visions pertaining to additions to the pri-
mary highway system have been isolated to 
indicate the scope of authority, ranging 
from those in which the highway authori-
ties have what might be termed blanket au-
thority to those where the Legislature has 
retained this authority for itself. (See 
Table 10.) 

BLANKET AUTHORITY 

In at least 12 jurisdictions, the highway 
department appears to have been given 
blanket authority to make additions to the 
system.°2  

No provisions were found for Kentucky, Tennessee, 
Hawaii, and Alaska, but, since the highway departments 
in these four jurisdictions designate the system itself, they 
would presumably be permitted to make such additions as 
might be considered necessary or desirable. 

' Alabama, Arizons, Arkansas, Colorado, Connecticut, Dela-
ware, Florida, Georgia, Idaho, Illinois, Indiana, Iowa, Kansas, 
Maine, Maryland, Massachusetts, Missouri, Montana, Nebraska, 
New Mexico, North Carolina, North Dakota, Ohio, Oklahoma, 
Oregon, Texas, Virginia, West Virginia, Wisconsin, Wyonsing, 
and Puerto Rico. 

O California, Minnesota, Mississippi, Nevada, Rhode Island, 
and W'ashington. 

01  Louisiana, Michigan, New Jersey, New York, Pennsyl-
vania, South Carolina, South Dakota, Utah, and Vermont. 

02 ARK. STATS. 1947, §76-501 	Dei. conu ANN., tit. 17, 
§133 ; IDAHO CODE, §40-120(1-4) 	S251rH-HuRD ILL. ANN. 
STATS., ci,. 121, § 274 ; ANN. CODE OF MD. 1951, art. 8913, 
§2(b) ; N.M. STATS. 1953, §55.2.18 ; OEN. STATS, OF NO., 
§136-54 ; ORE. REV. STATS., §366.215; VERNON'S TEX. CIV. 
STATS., 1948, art. 6674q 4(c) ; W.VA. CODE OF 1955, § 1460 
wyo. coasr. STATS. 1945, §48.105 ; LAWS OF FR., tit. 9, §8. 

31 
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Table 8. Summary of Mileage of State Primary 
Highway Systems (Rural) 1923-1955' 

Mileage 

Increase 
State 

1923 1955 Increase 
or 

Decrease 
or 

Decrease 
(%) 

Ala. 3,958 7,101 3,143 79.4 
Ariz. 1,891 4,111 2,220 117.4 
Ark. 6,415 9,421 3,006 46.9 
Calif. 6,400 12,466 6,066 94.8 
Cob. 8,923 7,615 -1,308 -14.7 
Conn. 1,780 2,422 642 36.1 
Del. 351 462 111 31.6 
FIa. 3,509 8,791 5,282 150.5 
Ga. 6,236 13,605 7,369 118.2 
Idaho 4,071 4,490 419 10.3 
III. 4,818 10,477 5,659 117.5 
md. 3,819 9,812 5,993 156.9 
Iowa 6,646 8,635 1,989 29.9 
Kan. 6,696 9,532 2,836 42.4 
Ky. 6,500 17,620 11,120 171.1 
La. 7,000 3,806 -3,194 -45.6 
Me. 1,456 3,039 1,583 108.7 
Md. 2,096 4,390 2,294 109.4 
Mass. 1,477 1,665 188 12.7 
Mich. 6,582 8,283 1,701 25.8 
Minn. 6,974 10,272 3,298 47.3 
Miss. 5,400 9,155 3,755 69.5 
Mo. 7,640 7,920 280 3.7 
Mont. 7,957 5,587 -2,370 -29.8 
Neb. 5,742 9,673 3,931 68.5 
Nev. 2,704 2,144 -560 -20.7 
N.H. 1,367 1,483 116 8.5 
N.J. 1,030 1,248 218 21.2 
N. M. 7,963 10,937 2,974 37.3 
N.Y. 11,260 12,139 879 7.8 
N. C. 6,100 10,969 4,869 79.8 
ND. 4,860 6,245 1,385 28.5 
Ohio 10,465 15,922 5,457 52.1 
OkIa. 5,556 10,097 4,541 81.7 
Ore. 4,340 4,503 163 3.8 
Pa. 10,718 12,855 2,137 19.9 

I. 762 636 -126 -16.5 
C. 4,015 8,150 4,135 103.0 

S.D. 5,542 6,487 945 17.1 
Tenn. 4,618 7,655 3,037 65.8 
Tex. 16,668 47,241 30,573 183.4 
Utah 3,132 4,853 1,721 54.9 
Vt. 4,453 1,854 -2,599 -58.4 
Va. 4,399 7,645 3,246 73.8 
Wash. 3,076 3,807 731 23.8 
W.Va. 3,532 4,519 987 27.9 
Wis. 7,524 9,996 2,472 32.9 
Wyo. 3,190 4,876 1,686 52.9 

251,611 386,611 135,000 53.7 Total 

"Flihway Statistics, Summary to 1955," U.S. fur. Pub. 
Roa0s, 1957, p. 107. Urban data not available until 1934. 

Some of the provisions in this category 
are a little more detailed than others, inas-
much as they specify that the public in-
terest must be considered in making addi-
tions.°3  Other States include provisions for 
revisipns and relocations, as well as addi-
tions to the system. But however worded, 
the intent is the same-the State highway 
department may use its discretion in mak-
ing additions to the primary system. 

PUBLIC NOTICE OR HEARINGS REQUIRED 

In a second group of States, statutory 
provisions, permitting the State highway 
department to make additions to the pri-
mary system, include a proviso to the effect 
that public notice must be given or a public 
hearing must be held.94  For example, in-
terested parties in Maine must be given an 
opportunity to be heard on the designation 
of a State highway, following notice by 
publication. The county board may appear 
before the State Highway Commission in 
Arizona and be heard in the matter of the 
Commission's proposal to designate a State 
highway. 

An Arizona case upheld the right of State 
highway authorities to decide which high-
ways shall be added to a State primary 
highway system. In 1927, the Arizona State 
Legislature appropriated $150,000 to im-
prove a certain State highway. Thereafter, 
the State Highway Commission began con-
struction of a highway located some 15 
miles south of the highway, for which the 
legislature had appropriated the $150,000. 

Suit ' was brought to enjoin the State 
Highway Commission from locating a new 
route and from expending the appropriated 
funds thereon. The court held that Sections 
20 and 21 of Chapter 2 of the Highway 
Code gave the State Highway Commis-
sion the power to add to, change, or aban-
don any part of the State primary highway 
system. The court also ruled that the State 
Highway Commission could abandon the 

°' Idaho, Illinois, and North Carolina. 
04 AlliS. 11EV. STATS. §118.151, 18.154 ; OCX. STATS. OF CONN. 

1949, §969(c), LAWS OF 1957, P.A. 513 ; FLA. STATS. 1955, 
§335.04(3) (c), as asnended Laws of 1957, ci,. 57407 11EV. 
STATS. OF SiC. 1954, cli. 20, §19, cli. 23, §38; ANN. LAWS OF 
MASS., ci,. 81, §5 ; 11EV. CODES OF 51055. 1947, §32.1914; 
ilA!,SWiN'S 01110 lIES'. CODE, § 5511.01 ; S.D. CODE OF 1939, 
§28.0210 ; IVIS. STATS. 1955, §84.02(3). 

Rowland V. llcllricle, 35 Ariz. 511, 281 P. 207 (1920). 
Now § §18.151, ASiC. REV. STATS. 
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Table 9. Legal Authority to Add to Primary Highway System 

Legislature 
and 

Highway Department May Add Legislature Adds Highway Governor 
Department 
May Add 

Ala. Ill. Mont. Tex. Calif. La. N. H. 
Arm. md. Neb. Va. Minn. Mich. 
Ark. Iowa N. Mex. W. Va. Miss. N. J. 
Cob. Kan. N. C. Wis. Nev. N. Y. 
Conn. Ky.' N. D. Wyo. R. I. Pa. 
Del. Me. Ohio Alaska' Wash. S. C. 
Fla. Md. Ore. Hawaii' S. D. 
Ga. Mass. Tenn.' P. Ric02  Utah 
Idaho Mo. Vt. 

1 No specific provision, but sisce highway department is charged with the duty of designating the system, it is presumed 
that it may ticId thereto. 

2 Secretary of Public Works to classify each newly constrscted road. 

road designated by the legislature for im-
provement, after such improvement had 
been macic. It refused to require the State 
Highway Commission to make the improve-
ment along the designated highway, holding 
that the legislature intended to repose in 
the Commission broad discretion in desig-
nating State highways, in order that these 
highways might be wisely and skillfully 
located, so as to tap the different communi-
ties of the State and afford facilities for the 
greatest number of the State's citizens; also 
that such roads might be upon the most 
available routes for permanence and ease of 
travel. Unless the Commission's action was 

shown to be clearly arbitrary or capricious, 
the court would not interfere. However, the 
$150,000 appropriated for improvement of 
a specific highway in this particular in-
stance could not be used to construct the 
new highway designated by the State High-
way Commission. 

A public hearing is necessary in Connec-
ticut, Florida, Massachusetts, Ohio and 
South Dakota before the State highway de-
partment may add routes to the system. 
No additions may be made in Montana un-
til "further investigation, or hearings" are 
held in the county in which additions are 
proposed. 

Table 10. Analysis of Statutory Authority of State Highway Departments to Add to Primary 
Highway System' 

To Meet Re- 
quirements To Afford Connec- 

Blanket Authority to of Federal- tions With Other Public Notice and/or Mileage Miscellaneous 
Make Additions Aid High- Primary Highways Hearing Required Limitations Provisions 

way Laws 

Ark. 	N. C. Ala. md. 	N. J. Ariz. 	Mont. Kan. Ga. 
Del. 	Ore. Cob. Iowa 	Pa.2  Conn. 	Ohio Mich.2  M0.23  
Idaho 	Tex. Okla.4  La.2 	S. C.2  Fla. 	S. D. Neb. N. H. 
Ill. 	W. Va. S. C.2  Mich.2 	S. D.2  Me. 	Wis. N. D. N. Y. 
Md. 	Wyo. Utah Mass. Ohio S. C.2  
N. Mex. 	P. Rico \Ta 2  P. Rico 

1 Kentscky, Tennessee, Hawaii, and Alaska statutes include no specific authority to add routes, but since State High-
way Department designates the system, it is presumed that that it may add thereto. 

2 The State legislature has also added routes from time to tints. 
Constitutional provision. 

'Judicial decision. 
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US 99 (State Highway 4) north of San Fernando. California. A well-planned State highway system 
facilitates interconnection between the major regions of a State, even through rugged terrain. 

The \Viseonsin p ovisioti is eOnsitlelal)IV 

niore (letaile(l and )trliaI)s more iiivolvtt I 
than the others iiieluded in this Itil egory. 

and iiiiiv be of interest for that reason: 

'lianges niay be rnaile in (lie State trunk 
svteiu from tillie to I line I )V the coniiiiis-
SIOII. if it deems that the public good is best. 
served by ii ia king ,nch chango. TI e toni-
mission, iii niaking ,mu-ii changes. may lay 
oti I iii IV lii Cl iwaVs by the iroiedure under 
this siihect ion. I)ue liotice sledl he given 
to the Jot-alit us cone med of the ititentiOfl 
to make changes or iliscomit unti:inies. LIIII if 
the ell)Inge Iir0P0ts 10 lii a ii igliwa via a 
may loca toni and (lie distance along stiil 
(hevuat ion froui the existing location exceeds 
2-1 mu ii Cs. I hen a hearing in or near the mc-
guomi atleited by the proposed change shall 
be held prior to making (lie change effective. 
Such not ice sliiill also be given to the State 
conservi( ion conini ission and to (lie State 
soil conservation conimit tee by serving a 
(OY 111)011 the iomisirv:it ion director and by 
serving a copy 111)011 the sN-re (amy of (lie 
State soil ii,nserv:itlon conitnittie either by 
registered iiiail or ]irsoually. \\henever  the 
commission decides to t hitis change more 
than 2-1 miles of the svsten I such change 
shall 

 
not be effective until the decision of 

the commission has been referreil to and 
approved by the county liii:iti I ofsot-li 

n 	n county i which ay part of the proi)oseiI 
change is situated A copy of the decision 

shall be tileil in tile oflive Of the i'liik 1)1 

eaeh county in vloi'hi a change is nx:iile or 
propoeil. \Vhere the distzniee along (lie (Ii-
vial iom i fri on (lii exist i ng local iou exceeds 
5 nitles the change shall ionst mtute an aildi-
lion to the State trunk liighivay system. 
The pie-existing mott 	shall continue to be 
a 	State trunk lugl i v:iv timi less the couli (V 

hoard of each county in wIt h-li anY part, of 
the ri-local ion lies mid the State highway 
comulussion mitt u:iltv agree to its dIsiliti-
tiuti:oii-e :is a State trunk highway. \\liemi-
ever  such c011111 -  hoard or ljozuils and the 
State highway i'ouinxission cannot so agree 
the State highway vointnission shall report. 
I lie problem to (lie next emisil ing sessioti of 
(lie Legislature for deternnnation. 

There are several elements ineltitletl in 

this rat-liet' lengthy provision, first, xis tiuted 

above, the public got ci itiuist be serVed by 

the change. The loenlit us wherein changes 

are to txtke pht('C must be duly ntut diet!. 

Any ehianges deviating froiii an existing 

rout.e by live units are eonsilered atlditi(ins 

to the priiitary systeiti. The language of 

this provision is slightly autil>igtiotus in that, 

in the event xi 'ehtange' involves a cleviit-

tion of over 21  uttiles froni an existing route, 

a public hearing must- be had, and I he 

ehiauige must- litive (lie approval of the 

county in which the change is made. Does 
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this mean that any additions are subject to 
the approval of the county concerned or 
does the provision apply only to reloca-
tions? If so, this is one of the few States 
in which the State highway department 
does not have the final say in matters of 
this kind. 

In all cases (with the possible exception 
of Wisconsin), the determination of the 
State highway department appears to be 
final. A public hearing on the matter of 
adding certain routes to the primary system 
seems desirable, both from the standpoint 
of public relations and the desirability of 
uncovering any valid arguments against the 
addition. A major objection, of course, is 
that a great deal of time is consumed in ar-
ranging and conducting such hearings at a 
time when traffic conditions dictate that ad-
ditions be made promptly. Similar require-
ments for public hearings will be noted in 
later sections of this report in connection 
with relocations or alterations, and with 
deletions from the system. Perhaps the best 
solution would be to include a proviso in 
the enabling statutes requiring either that 
a public hearing be held if requested, or 
that an opportunity be extended to inter-
ested parties for such proceedings. 

ADDITIONS TO AFFORD CONNECTIONS WITH 

OTHER PRIMARY HIGHWAYS 

If the primary highway system is to be 
a statewide system of interconnected high-
ways, as it is frequently described, it is es-
sential that connections between various 
segments be maintained. Existing connec-
tions are sometimes severed by the reloca-
tion of one segment to the extent that it no 
longer intersects an existing primary road. 
It is also of prime importance that ac-
cess to important cities and towns, or con-
nections between such cities or tow'ns, be 
facilitated, and that distances between such 
points be as direct as possible. To provide 
for these contingencies, at least eight States 
have enacted legislation authorizing the 
State highway department to add routes to, 
or lengthen existing routes in, the existing 
system when necessary to afford connec-
tions with other primary highways.°7  (See 
Table 10.) 

BIJItNS' INS. SlATS. sax. §36.:07 and 362901 CODE 

Pennsylvania, for example, may lengthen 
(or shorten) primary highways in order to 
provide connections with other State high-
ways which have been changed so that the 
two roads no longer intersect. In New 
Jersey, routes may be added if in continua-
tion of, connecting with, and in addition to, 
routes designated by the legislature. Indi-
ana has a more involved provision, the per-
tinent portions of which are as follows: 

In making additions to the State highway 
system no county highway shall hereafter 
be added to such system unles.s it bears an 
average daily traffic of at least 200 vehicles 
for the length thereof proposed to be added 
to such system: Provided, That such limi-
tation shall not be applicable to links con-
necting a highway now in the State highway 
system with another highway in such sys-
tem, whenever in the opinion of the com-
mission it is desirable that such link be 
incorporated in the State highway system: 
Whenever funds are available for the main-
tenance thereof, the State highway com-
mission shall add to and incorporate in the 
State highway system any county highway 
having an average daily traffic of 400 ve-
hicles or more, which highway in the opinion 
of the commission would make a desirable 
addition to the State highway system. (36-
2901) 

What this boils down to, in connection with 
the topic here under consideration, is that 
no county highway carrying an average 
daily traffic of less than 200 vehicles may be 
added to the system unless considered a de-
sirable link in the primary system. This 
provision seems to conflict, to some extent, 
with another section of the statutes which 
appears to give the State Highway Com-
mission what amounts to a blank check, 
subject to approval of the governor, with 
respect to adding to the primary system. 
(36-107) 

Additionally, the Indiana provision 
makes a special point of specifying that 
county highways bearing traffic of over 400 
vehicles per day shall be added to the sys-
tem. This, however, is qualified to some ex-
tent by two phrases—"whenever funds are 
available" and "which highway in the opin-
ion of the commission would make a de- 
01 IOWA, §373.2; LA. ACTS or 1955, Act. No. 40, §102(c); 
anon. COSH. lAWS INS, §250.2 ; N.J. S. A., §27: 75 ; 11311. 
DON'S IA. ST.\rS. ANN., tlt. 36, §670.21S CflE 01' LAS'S OF 
s.c. 1952, §33.106; S.D. CODE OF 1939, §28.0210. 
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sirable addition to the State highway sys-
tem."  

Louisiana may also add parish or muni-
cipal roads needed to complete a necessary 
segment of an established primary highway, 
subject to the availability of funds, and 
provided that "said new roads taken into 
said system will not necessarily delay the 
needed construction and maintenance of 
highways in the three systems (primary, 
secondary and farm-to-market) ." 

The South Carolina State Highway De-
partment may add to the State primary 
system any sections or connections which, 
in its judgment, may be necessary to the 
roper development of the Federal-aid or 

State primary highway system. 
A Michigan provision lays out the termini 

of State highways in 10 different divisions. 
At the end of division 10 is the following 
proviso: 

. Provided, that the above designated 
trunk line highways not heretofore estab-
lished or as such trunk lines are changed by 
the provisions of this act, or such additional 
trunk line highways as may be necessary to 
close gaps in important main highways, por-
tions of which have been established under 
the provisions of this act, or to give each 
county its full quota of trunk line mileage, 
either as main lines or branches from the 
main lines, may be laid out as follows, to-
'it: Upon petition of any county through 

its board of county road commissioners in 
counties under the county road system or 
through its board of supervisors in other 
counties, or upon his own action, the State 
highway com missioner shall make prel i mi-
nary surveys and such other investigations as 
he shall deem necessary of one or more 
routes for State reward trunk line highways, 
through such county. After an investigation, 
and within a reasonable time, the State 
highway commissioner shall submit to the 
county road commissioners, hoards of super-
visors, good roads district commissioners or 
township boards, as the case may be, maps 
showing feasible routes and approximate 
estimates of cost of building over each of 
said routes, and thereupon the said board 
shall decide upon one (1) of the said routes 
which shall then be known as a part of the 
State reward trunk line highway system. 
Should said board fail to decide upon a 
route within a reasonable time, the State 
highway commissioner shall then designate 
the route and such route so dcsignatecl shall 
then be known as and become a part of the 
State reward trunk line highway system. 

At first glance, this provision would ap-
pear to permit the highway authorities to 
add primary highways to the system when 
necessary to close gaps in important main 
highways. However, a 1914 court decision 
held otherwise.°8  Under the provisions of 
this act, the Branch County Road Commis-
sioners took appropriate action to lay out 
a new highway. They then applied for 
State reward, but the State Highway Com-
missioner contended that this provision 
specified a separate method for laying out 
additional State highways, other than those 
mentioned in the 10 divisions. 

The court held that the system was con-
fined exclusively to these highways included 
in the 10 divisions, that the legislature did 
not intend to define the exact course of each 
highway, but had indicated the general di-
rection by referring to various cities along 
the proposed route. Since the greater part 
of the burden of improving these highways 
fell on the counties, said the court, and 
there was more than one route between two 
points, the county should have a voice in 
selecting the route for the proposed high-
way. The above provision merely enabled 
the State Highway Commission to have the 
final say in any dispute as to the specific 
route. In effect, the court ruled that this 
was not an additional method of laying out 
highways, but merely machinery for settling 
a dispute, if such should arise. 

Additions in Iowa and South Dakota may 
be made for the purpose of affording access 
to, or connecting, cities, shortening dis-
tances, etc. Specifically, the South Dakota 
provision authorizes changes or additions 
for the purpose of: 

. shortening the system distances between 
the interconnected county seats and con-
nected cities of 750 or more population, 
or to make continuous the route of any 
State trunk highway through any city over 
twenty-five hundred population 

Notice of such changes or additions must 
be given by publication, and a public hear-
ing must be held. 

The Iowa provision authorizes the State 
Highway Commission to add roads to the 
primary road system for the purpose of al-
fording access to cities, towns or State 

US Luce v. Rogers, 181 Rich. 599, 148 N.W. 381 (1914). 
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PLATE D 

Wilbur Cross Highway (State Highway 15) in Connecticut, at the Massachusetts State line. State 
highways may serve to Connect population centers in adjoining States. 

p:irls, for the purpose of sliortelin)g the 
direct line of travel oii ililportailt Iolltcs, 01 

to efleet connections with mt.erstite roads 
at the State line. The provision specifi,s. 
hiovevei. that no oilier increase shall be 
made in the milea(re of primary roads until 
the present primary road mileage has been 
(.(ilnplete( 

MILF;.t(;E LIMVrA'rloxs ON .&uirrmoxs 

Authority in at,  least six States is quali-
fied by imitations on the unleage vliich 
may he added to the priniarv systelil, as in- 
(Iicate:l in l'iih)le 1O. 	i'ori hi I )akota. for 
example, may add oiilv 2.5 lIlilCs in 0 \-ear 

elniiska, 50 nijhes: and ( )liio. 200 notes. 
The North Dakota State 11ighivav ( 'omnn)is-
sion is Itirtlier comistraimied in that additions 
within the 25-mile limit may only be made 
in the event it becooies necessary to comi-
struct hvpasses and alternale routes on the 
State hiighivay system. 

The \irginia State 1 ligliwuv ( 'olrimission 
may add such roads, bridges and streets to 
the primary system as it shall deem proper. 
It may also transfer roads from the see-
on(llr\ to tIme hrilillry svst (lii, but the eomn- 

iFS. SIFiS. or FN. 1(149. )l'--llIl. 1-MV. ((1(5 or  
Mn it. 	1941. 1h. 9511, 	50. Si 	0011(11 	IIIS (((un) 	1EV. 
Sr%us. IF NEIl. I9i(, 99-lS1() (lIE 11EV. lOIIE 1949. §91- lImOS l%l.I 155 1111111 1EV. 	IIE.tNN., 11551101 	FIIIIE III 
VA. 1950. §53-2li. 

1- 

l)ined inile.tov so a)hlell and transferred 
may not exceed 50 miles (luring any one 
yea',. 

The State Highway Conimnission of Nan-
sas is authorized to add roads having State-
wide importance which will provide relief 
for I raffle congestion 011 t'XistiIlg routes on 
the system. 'SlIch authority is included in 
astatutorv section proviihiiig for revision, 
classification or reclassification of the State 
h ighwav sysi cia found necessary oii the 
basis of (llgimieeriug and traffic study. in-
cluding removal of such sect 1)1115 as have 
little statewide importance. 1Iovevcr. the 
51 atllte (letiniteiv specifics that the total 
immileage Of the State highway systemi) 15 not 
to he extended except. by an act 01 the 
legislature. Apparently the State Highway 
('olmilnission WolIld have to go to the legis-
lature if it desired to add a sect ion of high- 
way 	vithouI at the sonic I iiiie remnovilig It 
se('tiol) of equal leugt Ii or making such ic-
visions iii otliei' ro)lteS as would compensate 
for time io hhit ional noleagc. 

In \Iiehngimi. both the legislature atol the 
State 1-lighiuvay ('omumnissiomiet' have niade 
additions to the State trunk line luglmway 
systelmi at various times. The hiighmw:iy ('0111-

Inissioners autloirity, loavevcr. is :ippar-
emitiv limited to specific legislative atithiori-
zat ions. vlierehiv he has been given author- 
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ity, from time to time, to lay out and 
establish additional trunk line highways 
(not to exceed 500 miles) on such routes as 
are best adapted for serving the demands of 
public travel in various sections of the 
State. 

A question arises as to the significance 
which these mileage limitations have in the 
development of a primary highway system, 
except, perhaps, to keep the system within 
reasonable bounds. Since so few States have 
seen fit to place such limitations on addi-
tions, it is apparent that, generally speak-
ing, different methods have been used in 
other States to accomplish this objective. 

COMPLIANCE WITH FEDERAL-AID HIGHWAY 

LAW 

In five jurisdictions, additions to the pri-
mary system must conform to Federal re-
quirements, as noted in Table 10.100  These 
provisions are not involved or detailed—
they merely provide that the State highway 
department "shall have full authority to 
make such changes, or additions, to the sys-
tem of State roads to conform to the re-
quirements of the Federal-aid Law" in 
Alabama, or "may add to the State highway 
primary system any sections or connections 
which, in the judgment of the department, 
may be necessary in the proper development 
of the Federal-aid primary highway system 
or the State highway primary system," in 
South Carolina. The Colorado statutes in-
clude a provision specifying that Federal-
aid primary and secondary roads may be 
added to the State highway system accord-
ing to need, as determined by the State 
highway department. 

In Utah, Federal-aid projects may be 
designated as State roads by the commis-
sion -and submitted to the legislature for 
approval, together with recommendations 
for other additions. 

Although not mentioned in the statutes, a 
court decision in Oklahoma upheld the 
State's authority to designate a certain 
route as a primary highway so as to com-
ply with Federal requirements. The State 
Highway Commission had agreed with the 

00 CODE OF ALA., 7940, Ut. 23, §30 	COI.O. REV. SPA'I'S. 
1053, §120-13-1 Boat-cl of Com'rs. v. Oklahoma State High-
way Com'n., 163 OkIa. 207, 23 1'.2d 681 (1933) ; CODE OF 
LAWS OF S.C., 1952, §33-106 UTAH CODE ANN. 1953, §27-6-1. 

county to construct a State highway over 
a specific route. The county sold bonds 
to help finance a highway and the State 
Highway Commission agreed to put up the 
rest of the funds to construct the highway. 
After part of the route was constructed, the 
Federal Bureau of Public Roads intervened 
and demanded of the State Highway Com-
mission that the balance of the route be con-
structed on a route different from the one for 
which the bonds were voted. The State 
Highway Commission was upheld by the 
court in complying with the Federal agency. 
To hold otherwise, ruled the court, would be 
an unwarranted interference- with the dis-
cretion of the State Highway Commission as 
to the location and improvement of the 
highways of the State. Although the State 
Highway Commission could abandon the 
route originally agreed upon, the portion of 
the money supplied by the county, and not 
used, should be returned to the county. 

MISCELLANEOUS PROVISION5 AUTHORIZING 

ADDITIONS TO THE PRIMARY SYSTEM 

A number of jurisdictions have statutory 
provisions circumscribing the State highway 
department's authority to make additions 
to the primary highway system which do 
not fall into any of the categories hereto-
fore mentioned. These miscellaneous pro-
visions were found for the most part in 
jurisdictions where such authority as was 
included in the statutes was delegated to 
the highway department. In other words, 
there was no indication that the legislature 
itself made the additions. In New Hamp-
shire, however, as noted earlier, the Gover-
nor himself, with advice of the council, may 
determine upon hearing whether there is 
occasion for the laying out or alteration of 
a Class I (primary) highway in a location 
proposed by the Commissioner of Public 
Works and Highways.'°' This provision is 
unique in that no other State gives the 
Governor this responsibility, although there 
are one or two instances where the Gover-
nor must approve changes in the system. 

In New York and South Carolina, addi-
tions to the primary highway system are 
made by the legislature, but the State high- 

aol NIL. REt'. STATS. ANN, ch. 233, §1. 
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Summer a. Slate Hay. Comm. 
141 S. E. 366, 143 S.C. 196 

(1928) 

WINNSBORO  

NEWBERRY( ..y b*yeea,i1._  ,• gH 

FIGURE 6 

way department may also make additions 
under certain conditions. The Superintend-
ent of Public Works in New York, for in-
stance, may order that a certain highway 
be included in the primary system when 
constructed or improved under special law, 
if he determines it to be of sufficient im-
portance and properly constructed.102  The 
South Carolina State Highway Depart-
ment may, as previously noted, add to the 
State primary highway system sections or 
connections which it determines necessary 
in the proper development of the Federal-
aid primary highway system or the State 
primary highway system. This same provi-
sion also authorizes the establishment of 
such belt lines or spurs as it deems proper, 
which, however, may not exceed two miles 
in length.103  The State Supreme Court, in 
1928, was called upon to determine what 
constituted a "belt line," in a taxpayer's 
suit brought to enjoin the State Highway 
Commission and the Newberry County 
Highway Commission from constructing a 
highway 3.39 miles in length which would 
bypass the City of Newberry.104  (See Fig-
ure 6.) The existing highway extended 
from A to Newberry to B. The proposed 
improvement would extend from A to C to 
B, providing a more direct route between 
A and B. 

The court noted that the section was di-
vided into two segments by another State 

102 3ICICINNES'S CONSOL. LAWS OF NEW YORK ANN., Book 24, 
art. 3, §56. 

103 CODE OF LAWS OF S.C. 1952, §33.106 
104 Summer v. State Highway Commission, 143 S.C. 196, 

141 S.E. 366 (1928). 

highway, the Winnsboro Road, which 
formed a terminus for each segment. The 
construction of neither of the segments 
(A-C and B-C) interfered with or displaced 
the construction of any road designated by 
the act. Either one of the segments, without 
the other, formed part of a 1001), skirted a 
busy city, and enabled travelers, if they so 
desired, to eliminate crowded streets from 
their route and materially shortened the 
distance to be traveled by one not wishing to 
go through the City of Newberry. The State 
Highway Commission might legally build 
either one of the segments without build-
ing the other, or it might build the two seg-
ments at different times. The mere fact 
that both segments were to be built at the 
same time did not change the fact that 
they were parts of distinct loops or belts. 
The court, therefore, concluded that the 
State Highway Commission had authority 
to construct the section of road in question. 

Additional State-aid roads may be desig-
nated in Georgia under two statutory pro-
visions. Under one section additional main 
traffic roads which are necessary to com-
plete the interconnecting system of county-
seat roads may be designated where unusual 
topographic conditions are met with, or 
where it is found necessary to serve impor-
tant market points, and where the county 
seat to county seat routes involve substan-
tially greater distances. However, no such 
roads may be built until the county seat 
roads have been completed.105  Under an-
other provision the State Highway Board is 
directed to prescribe appropriate rules and 
regulations by which new mileage may be 
added to the State highway system. How-
ever, no new mileage is to be added until 
90 percent of the roads and bridges of the 
State highway system are paved, except in 
emergencies or unusual situations.1106  

Puerto Rico has a little different approach 
inasmuch as the Secretary of Public Works 
is directed to classify each newly con-
structed road, bearing in mind probal5le 
traffic after the same is constructed, and the 
importance of the county through which the 
road runs.107  

105  CODE OF CA. ANN., §95.1707. 
100  CODE OF GA. ANN., §95.1610 
107 LAWS OF Pit, tit. 9, §8, 
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Table 11. Analysis of Statutory Authority of State Highway Departments to Reclassify Highways 

State May Take over Roads from Other Systems State May Reclassify Roads 

Ariz.' La. N. J. Vt.' md. 	 Me. 
Cob.' Md. Ohio' Va. Kan. 	 Ore. 
Conn. Mass.' Okia. Wis.' La. 	 W. Va. 
md. Miss.' S. C. Wyo. 

Upon petition of county or townsh p 

TOLL HIGHWAYS 

Toll highways are usually established 
separately from the rest of a jurisdiction's 
system of highways; usually a distinct au-
thority is created to construct, finance, and 
manage such toll facilities. There are a 
total of fourteen jurisdictions which have 
statutory provisions for adding such toll 
highways to the State primary highway sys-
tem.10  

Provision must generally be made to have 
such toll highways added to the State pri-
mary highway system only when the bonds 
are paid off or some provision is made to set 
aside a sufficient sum to take care of such 
bonds. 

TRANSFERS FROM OTHER SYSTEMS 

Some statutory provisions specify in clefi-
nite language that certain roads, included 
in the lesser systems, may be taken over by 
State highway departments and made part 
of the primary systems. There are at least 
16 States in this category, as indicated in 
Table 11. The majority of these provisions 
pertain to county highways.'°° In four of 
these States, the taking over of county roads 
is at the petition of the county itself.110  In 
Arizona the State highway department may 
decide on its own initiative to take over a 

105 ACE. ACTS OF 1947, no. 345 ; COb. REV. STATS. 1953, 
§120-7-11 SMIPH-1TJR1) I.L. ANN. STATS., ch. 121, §314,42 
SCIONS' IND. STATS. 1933, 1937 C,,T,o. Supp., §39.3219 ; x. 
Icy. STATS., §177.550 ; ANN. CODE OF MS. 1951, art. SOB, 
§il2, 121, 1201' ; N.J. S. A., §2 	23-16 ; OCR. STATS. OF 
NC., H136-89.11e, 136-89-27 ; ,,A,,nss'IN'S 01110 REV. CODE, 
§5537.21; OCLA. STATS., tit. 69, §667 ; I'UIIDON'S FA. STATS. 
ANN., tit. 36, §652o, 652-18, 653q, 654q, 655-16, 658-18, 
660.18, 666-18, 667-18, 668-18, 669-18 VERNON'S PET. CII'. 
STATS. 1948, art. 6674w; CODE OF VA. 1950, §33-255.16 
V. VA. CODE OF 1955, §1659 (16, 17a). 

100 AllIS. REV. STATS., §18-153 COLO. REV. STATS. 1953, 
§120.3-7 ; INn. STATS. 1933, tit. 36, §2901 ; LA. ACTS OF 
1955, Act. No. 40, §192(c) ; ANN. COlIC OF Ml)., 1951, art. 
8911, §12 ; ANN. LAWS OF MASS., cli. 81, §4 ; MISS. COliC 1942, 
§8021 ; WIS. STATS. 1955, §84.02(7) ; wyo. COIIF. STATS. 1945, 
§ 48-1 05. 

110  Colorado, Massachl,SettS, MiSSiSSippi, Wisconsin. 

county highway, or the County Board of 
Supervisors may request such action. 

An additional four States have authority 
to include State-aid or secondary State 
highways in the primary system.'1' Thus, 
Oklahoma's State highway director may 
place on the State highway system any 
State-aid road he deems necessary to the 
best interest of the State when approved by 
a majority of the entire State Highway 
Commission. The State Highway Commis-
sion of South Carolina may transfer any 
route or section of a route from the State 
highway secondary system to the primary 
system when, in its judgment, such transfer 
is advisable to better serve the traveling 
public. When a Vermont State-aid highway 
has been improved with a better than gravel 
surface, the State Highway Board, upon 
petition of the selectmen of the town in 
which such highway is situated, with the 
approval of the Governor, may take over 
such highway as a part of the State highway 
system. The Virginia State Highway Com-
mission may transfer such roads, bridges 
and streets as the commission shall deem 
propel', from the secondary to the primary 
State highway system. 

Ohio may take over county or township 
roads upon petition of the local jurisdiction 
in charge of the road," and New Jersey 
may take over any local road after notice to 
the jurisdiction having control of the road 
and a public hearing.113  

An exchange of roads from one system to 
another is authorized in Connecticut and 
Louisiana. Under written agreement be-
tween the Connecticut State Highway Com-
missioner and the selectmen of any town, 

11 LOKLA. STATS., tit. 69, §20.7(1) ; CODE OF LAWS OF S.C. 
1952, §33-105 ; v'r. LAWS OF 1957, Act 245, §11; CODE OF 
VA. 1950, §33.26. 

112 IIALDWIN'S 01110 REV. CODE, §5535.06. 
N.J. S. A., §27: 74, 27: 75. 
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PLATE E 

US 40 (State Route 144) between Elltcott City and Ridgefield, Maryland. A well-planned State hIghway 
system connects all areas in a State. 
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traffic of over 250 vehicles per day. Addi-
tions are further limited to 500 miles. 

It is interesting to note the degree of 
cooperation between State and local gov-
ernmental units provided for in these pro-
visions. In some of the States, of course, 
the taking over by the State of a county or 
town highway is authorized only on petition 
of the local unit. In others, notably Ari-
zona, Louisiana, New Jersey and South 
Carolina, public notice and hearings are 
required before the State may take over a 
local road. Maryland requires that notice 
be given of such a transfer. In the other 
States, however, the State highway depart-
ment seems to have been given carte blanche 
as far as such action is concerned. Sup-
posedly, some notice is given the local au-
thorities in these other States. However, 
arbitrary action on the part of the State 
highway department is certainly within the 
realm of possibility. 

CHANGE IN CLASSIFICATION 

The previous section dealt with a change 
in classification whereby a road constitut-
ing a part of a lesser system might be added 
to the primary system under certain cir-
cumstances. Additionally, there are six 
States in which the State highway depart-
ment is given authority to reclassify high-
ways in the various systems ' which would 
involve, of course, additions to the primary 
system. 

Under this type of authorization, the In-
diana State Highway Commission may 
classify the State highway system into two 
or more classes, and from time to time may 
change such classification as the judgment 
of the commission deems to be necessary. 
The Louisiana Board of Highways may, at 
any time the need and traffic justifies, trans-
fer a State highway from one road system 
to another.118  The State Highway Commis-
sion of Maine may amend its classification 
of State highways."' The State Highway 
Commission of Kansas may make such 
classifications and reclassifications as are 

17 BURNS' INO. STATS. ANN., §36-2918 ; 05W. STATS. OF 
SAN. 1949, §68-406 ; LA. ACTS OF 1955, Act. No. 40, §192 
(d) REV. STATS. OF ME. 1954, ch. 23, §5 ORE. ROV. SPATS., 
§366.220 ; W.VA. LAWS OF 1957, SB. No. 4, §8, art. 2A. 

Primary, secondary and farm-to-market systems cre-
ated by the act. 

° Primary, secondary, and farm-to-market.  

/1 

WALLACE BRIDGE 

OOLPH CORNER 

SALEM I 	
DALLAS 	

RICKREALL 

FIGURE 7 

found necessary on the basis of engineering 
and traffic study. The Oregon and West 
Virginia State Highway Commissions may 
classify or reclassify highways comprising 
the State systems as primary and secondary 
highways. The authority of the Oregon 
State Highway Commission to reclassify a 
section of a secondary highway as a primary 
route was upheld by the Oregon Supreme 
Court in a recent case resulting from the re-
fusal of the county court to agree to the 
proposed improvement as a secondary State 
highway as a necessary prerequisite to se-
curing Federal funds.'2° The existing sec-
ondary highway (see Figure 7) ran from 
Salem through Rickreall and Dallas to Wal-
lace Bridge, thence westerly to the ocean. 
The proposed improvement would connect 
Dolph Corner and Rickreall, bypassing Dal-
las. When the county refused to approve 
this. improvement, the State reclassified the 
highway from Salem through Rickreall and 
Dolph Corner to Wallace Bridge as a pri-
mary highway. The portion of the highway 
from Rickreall through Dallas to Dolph 
Corner remained a secondary highway. 

Suit was brought by the owner of prop-
erty through which the new highway ran 
who alleged that the proposed highway 
would be a part of a secondary highway, 
and thus must have the approval of the 
local authorities. The couit noted that the 
State Highway Commission was authorized 
to classify and reclassify State highways, 
and found no bad faith or abuse of discre-
tion in the State's action. Even if the Com-
mission took the action it did for the pur-
pose of qualifying for Federal-aid without 
approval of the local authorities, it would 

120 iiarland v. State Highway Commission, 208 Ore. 167, 
300 P.2d 412 (1956). 
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not have been any mark of bad faith in the 
court's estimation. 

LEGISLATIVE ADDITIONS TO PRIMARY 

HIGHWAY SYSTEM 

In only six States does the legislature 
have the exclusive say as to what routes are 
to be added to the primary highway sys-
tem.'21  As indicated in Table 9 there are 
nine States in which the legislature adds 
routes from time to time, but the State 
highway department may also make such 
additions under certain circumstances." 
The prerequisites for making such additions 
by the highway department were discussed 
in the previous sections. 

A New York statute is of interest in this 
connection inasmuch as it lists highways to 
be added in the several counties

'
and at the 

same time authorizes the Superintendent of 
Public Works to abandon to the counties an 
equivalent specified mileage of existing 
State highways.123  

Although the State legislature is the 
final arbiter of what routes should be added 
to the system in six States, in all but two—
Nevada and Rhode Island—statutory pro-
visions were found which indicated that the 
State highway department plays an impor-
tant part in either the selection or the de-
tailed location of the additional routes. In 
California, for example, the State Highway 
Commission may authorize preliminary 
surveys to determine the advisability of in-
cluding any highway or portion thereof in 
the State highway system."4  It is presumed 
that recommendations to the legislature 
result from such surveys. Additionally, 
after the routes are officially added, the 
Commission is authorized to select, adopt, 
and determine the location thereof.125 

 

As was previously noted, the primary or 
trunk highway system in Minnesota is des-
ignated in the State constitution. However, 
the constitution also authorizes the legis-
lature to make additions thereto within the 
12,200-mile limit prescribed in the consti- 

" california, Minnesota, Mississippi, Nevada, Rhode Is-
land, and Washington. 

122 Louisiana, Michigan, New Jersey, New York, Pennsyl. 
vania, South Carolina, South l)akota, Utah, and Vermont. 

123 SICKINNRY'S CONSOL. LAWs OF N.Y. ANN., Book 24, art. 3, 
§341. 

124 DEEIIINO'5 CALIFORNIA CODES, Streets and Ilighways, 
§75(c). 

121 1d §76(a). 

tution. The legislature may exceed that 
limit as needed or expedient to meet, use, 
or otherwise take advantage of any Federal-
aid made available by the United States for 
highway purposes.126  The State legislature 
has, accordingly, added routes to the sys-
tem from time to time authorizing the Com-
missioner of Highways to specifically and 
definitely locate each of the routes pre-
scribed, with the stipulation that he not 
deviate from the starting points or termi-
nals, as set forth." 

In Washington, whenever the general 
route of a State highway is designated as 
running to or by way of certain designated 
points, without specifying the particular 
route to be followed, the Director of High-
ways is charged with the responsibility of 
determining the most feasible route to be 
followed by the highway to, or by way of, 
the designated points, and may select and 
adopt, as a part of the highway, the whole 
or any part of any existing public highway 
previously designated as a county, primary, 
or secondary road, or which was at any time 
classified as a county road.1128  

SUMMARY 

The same question which arises in connec-
tion with each section of this study faces 
the State. Who should have the authority, 
in this instance, to add routes to the pri-
mary system? A majority of the jurisdic-
tions (35) have seen fit to delegate this au-
thority to the State highway department, 
as indicated in Table 9. A smaller number 
(9) have retained this authority, but at the 
same time grant the highway departments 
the power to add routes undei' certain con-
ditions. Only six have retained complete 
authority in this respect. In the remaining 
State, the Governor has jurisdiction over 
system additions. 

Although the majority of the jurisdictions 
considered may add to the primary system, 
in most instances such authority is by no 
means clear cut. Only in 12 jurisdictions 
does the State highway department appear 
to have unrestricted authority in this re- 

CONST. OF MINN., ait. XVI, §2. 
127 2IINN. STATS. ANN. 1940, §fl60.06, 160.07. 

uev, cone OF WASIF., §47.28.010. 
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spect (see Table 10). There appear to be a 
multitude of restrictions and conditions in 
many of the remaining States. Some States 
have several provisions pertaining to addi-
tions, sometimes seemingly contradictory. 
Some of the provisions found may have 
actually been superseded, but there is noth-
ing in the statutes to indicate this state of 
affairs. The great need seems to be for a re-
vision of the statutes to consolidate all pro-
visions relating to additions to the system. 
The same situation will be found to exist in 
connection with alterations in the system 

and deletions therefrom in .succeeeding sec-
tions. 

If a State sees fit to delegate authority to 
the State highway department to designate 
the system in the first place, should not this 
same highway department be given author-
ity to make additions thereto, at its own 
discretion without restrictions? If the legis-
lature desires to retain the power to make 
additions to the system, by restricting the 
delegation granted to its highway depart-
ment, such restrictions should be clearly 
defined. 



CHANGING THE PRIMARY HIGHWAY SYSTEM 

Routes comprising the original primary 
highway systems of the several jurisdictions 
were for the most part designated a great 
many years ago. Many changes have since 
become desirable. The objectives of the 
early twenties, when there was little or no 
high-speed automotive travel, and in fact 
comparatively little travel of any kind on 
the highways, were quite different from 
those of today. It made little difference if 
a route wound around every hamlet or farm-
house in its path. The farmer had prob-
ably donated the land for the road, and 
naturally did not want it routed straight 
through his property. Furthermore, engi-
neering technology was very elementary 
when measured by today's terms. Crossing 
a mountain in a motor vehicle was a haz-
ardous and harrowing experience on nar-
row, winding roads built for horse and 
buggy travel. The skill—and the funds—
to burrow through the inside of a mountain 
or to cut through its side were lacking. 
Changes in travel patterns and in motor 
vehicles themselves have necessitated 
wholesale revisions and modernization of 
the highway plant. 

Improvement of existing routes has been 
found costly and inefficient in many in-
stances, particularly where expensive priv-
ate development has taken place along its 
borders. So changes and alterations have 
been and still are needed. What is the 
statutory authority under which these 
changes are made? Has the legislature dele-
gated sufficient authority to the highway dc-
partment to do the needed job? Is this au-
thority couched in such terms that the 
highway department knows exactly how far 
it can go in making desirable or necesssary 
changes? From the substantial amount of 
litigation noted in connection with this sub-
ject, it is obvious that in many cases there 
is a certain amount of ambiguity in the 
pertinent statutes. Although the courts have 
generally resolved such conflicts as have 
arisen in favor of the highway departments, 
it may be desirable to amplify the depart-
ments' authority in this respect. 

In examining statutory provisions pe- 

taming to changes in the primary highway 
system, one notes a variety of terms used. 
The word "change" is most often found, 
with "relocate" and "alter" running close 
behind. Then there is authority to "devi-
ate," "realine," "straighten," "amend," "cli-
vert," "reroute," etc. According to the dic-
tionary, there is little real difference in the 
meaning of these terms. And the exact 
word used has been of little help in deter-
mining just what was meant by the legisla-
ture in granting such authority. So, for all 
practical purposes, no distinction need be 
made in this respect in analyzing these 
statutory provisions. 

Although the legislatures in some in-
stances have enacted laws altering or chang-
ing primary highway routes, the authority 
has in general been delegated to the high-
way departments. (See Table 12.) In only 
two States, Utah and Washington, does the 
legislature appear to have sole authority 
in this respect. A 1957 Washington law was 
noted, which appropriated funds to the 
State Highway Commission and a .Joint 
Fact Finding Commission on Highways for 
study of certain proposed relocations, thus 
indicating that the legislature acts on the 
recommendations of the highway commis-
sion and the fact finding commission .129 

This Joint Fact-Finding Committee on 
Highways, Streets and Bridges was estab-
lished in 1947 in an attempt to meet high-
way problems arising out of an increasing 
State highway program as well as the effects 
of the new Federal highway policy.'30  The 
committee currently consists of seven sen-
ators and eight members of the house.'3  
Since the State Highway Commission re-
ports to the legislature through this com-
mittee, the committee virtually amounts to 
the voice of the Commission in the legis-
lature. 

Among other things, the committee con-
siders the need for relocating an existing 
highway and determines the equitable pol-
icy that should be established between the 

WASIE. LAWS OF 1057, cli. 172. 
WASIF. LAWS OF 1947, cli. 111. 
WAS!F. LAWS OF 3957, cli. 172, §82. 
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Table 12. Statutory Authority to Revise Primary Highway System 

State Highway Department Legislature Other No Provision 

Ala. Ga. Me. Neb. Ohio Vt. Utah R. I.' Wyo. 
Ariz. Idaho Md. Nev. OkIa.' Va.5  Wash.2  Alaska 
Ark. Ill. Mass. N. H. Ore.3  W. Va. 
Calif.' md. Mich. N. J. Pa.° Wis. 
Cob. Iowa Minn.' N. Mex. S. C. Hawaii 
Conn. Kan. Miss. N. Y. S. D. P. Rico 
Del. Ky. Mo. N. C. Tenn. 
Fla.4  La. Mont. N. D.4  Tex. 

'Town councils. 
Oh. 172, Iws 1957, appropriates funds to SEC and Joint Fact Finding Corn, on Highways for study of certain pro- 

posed relocations. 
I Legislature also revises. 

By implication. 
5 Court decision held State Highway Department had authority to relocate highways. 

Courts of Quarter Session may also relocate. 
County Board of County having population of 250,000 or more may also relocate. 

State and counties in the event of such a re-
location.'32  The enabling act gives the 
committee the general power and duty to 
ascertain, study, and analyze all available 
facts and matters relating or pertaining to 
changes, policies, and costs of the highway 
program. The committee then recommends 
to the legislature such changes, possible 
future necessities, and other highway im-
provements it deems necessary, in accord-
ance with its findings. However weighty the 
recommendations of the committee may be, 
in the final analysis it is the legislature 
which decides what is to be done to the 
highways. 

A Utah provision authorizes the State 
Highway Commission to "exercise such con-
trol over the location, establishment, chang-
ing, construction and maintenance of high-
ways as is provided by law," 133  but no spe-
cific statutory provision covering changes 
was found. 

In three other States, statutory provisions 
changing or altering primary highways were 
found,134  but in all three the State highway 
department also has authority to make 
changes, as will be noted later in this 
section. 

In •only three States—Pennsylvania, 
Rhode Island, and Wisconsin—was author-
ity found for changing primary highway 
routes by other than the State highway de- 

132 hf, §33. 
UTAH CODE ANN. 1953, §27.2-6. 

134 nEciuso's CALIF. CODES, Streets and Highways, §302 
SIINN. LAWS OF 1957, oh. 948, §46; one. LAWS OF 1957, oh. 
123. 

partment. In Pennsylvania, authority is 
given to the county courts to change, or 
"supply by a new road," the route of any 
State road which may have been laid out 
by law. No change is permitted if the 
grade is made greater than five degrees.'3' 
Such changes must, however, have the ap-
proval of the Secretary of Highways,"' who 
also has authority to alter State highways 
under given conditions as 'will be pointed 
out later in this discussion. 

In Rhode Island, town councils are given 
the authority to straighten or change the 
location of highways, whether laid out by 
the State or otherwise.137  This was the only 
provision pertaining to alteration of pri-
mary highways found in the Rhode Island 
statutes. 

County Boards of counties having a popu-
lation of more than 250,000 may relocate 
Wisconsin trunk line highways within their 
borders,1138  but in this State, the State High-
way Commission may also make alterations 
in trunk line highways, as discussed later. 

In six jurisdictions, no specific statutory 
provisions for alteration either by the leg-
islature or the State highway department 
were found.129  A Florida statute, however, 
provides that whenever any road or struc-
ture in the State highway system shall be 
repaired, reconstructed, relocated or in any- 

POISSON'S PA. STATS. A'N., tit. 36, §1982. 
137 1d., §1985. 
137 GEN. LAWS OF R.I. 1938, oh. 72, §28. 
138 WIS. STATS. 1955, §86.18. 
13D Florida, North Dakota, Oklalionia, Virgillia, Wyoming, 

and Alaska. 
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PLATE F 

Looking west along State Route 9 in Wellesley, Massachusetts. State highways carry high-speed, 
long-distance traffic generated by economic and social activities in various regions of the State. 

wise i l[ei'cd, in -cit'lc ii iIiOflne' as I1CCCS-

sitates eloicig the c'oad to Inc by tile public, 
the dcicartcicent shalt pc'ovnie a (ictoclr road 
to afl'oi-d a safe flICOflS of tc'avc'l around 
such road or st c-urture no closed,' 0  indicat-
ing that, changes are presumably iiiade by 
the highway (iel)itl't cicent. 

The \i'ginia Supc'eme Court. of Appeals 
clichield the c'ight of the State Highiwa (2oni-
1111551011 to relocate a sect ion of an existing 
State highway in 1949. holding that a 1919 
act pioviding that where routes had oh-cody 
been established no change would be al-
lowed,' ' applied only to those State hugh-
ways cunning to and frocic points cmwech in 
an eac-hier law l"  which had been located 
and established liiic'sUallt, thiei'eto. '' The 
highway in question was ('stahhshed in 
1922. 

In the a forcmentionec I case, the highway 
('011lnhisSi011 undert O( ck to ('oust met a cut-
oft oci State Route 3 in Lancaster County, 
but. a group of landownec's pc'otcsted that, 
such coccstc'tcetion wocihci violate the 1919 
law, Ihe court cchsec've,i that the protest-
ing landowners were t lying to cicaicitain a 
cliacigeless road in a ('hanging win-Id to 
Imcpetccate the bc'nehts of a gl'('ittei' ''oluc1iie 
of I collie going by i heir hicois :uo I business 

Vi. 19.0. 189-17 ,li.8i__\,lo 1919 

' 	81cM ni, v. Awlenson. I 	Vs. 259, 52 s,E.2d ci 7 (1949) 

establishments than might, travel that way 
a fter the new road was 01 ened, 

The court iii ited that the State had no in-
tention of ahabl(loning or ('losing the presecit 
portions of the liighwa, an([ held that 
even if it had been established before pas-
sage 01 the 1919 act. coc'c-ect ('onstruction of 
the clause \V( cii Id not p  reel tide the 1 oc a tic in, 
estahlishicimeiit, construction and inclusion of 
another section of highway in the system 
winch would shorten the (histance bet ceci 
existing points. 

Although no specific provision was fcccicich 
in ()klahiocica, in the light. of a libec-al jiith-
cial const c'ccction of Title 69 111  of the high-
\\. ay act by the courts, it has been made 
1uitt' ('1(01' that the State I-Iighwav ( oiciniis-
sion has the power to relocate a pc-iciiac'v 
lmigliw:ty) 	The State Supreme Couc't said 

It Wc)U1(I he ildPPd it ot i';tined ('onstricet iou 
of the comprehensIve tecilis of lice Highway 
.\el to hold that the power gr-,cciteci the 
highway codicudiussiocc to lay 0111. limilliaill. 
ccii. It need hi'. ecci,hecccc, iuids liii' loin-
iic'('ds of c,cilc's of public highway. was adccple, 

ccci. that I icy had no })0',Vc'I to iic:ikc' a 
'tc:cnge of it iev lccirccic'i'ii hit iii I tic' c-st cli-
hisicc'ci icicicwav it (icc ('XI)&ibl('I('$ sicoccic.! 119-

uccic'c'-  shill ccccc't icc-I ccii is hod wzcrr:ccctpd 
cv 11cc- words oc' hy I lii 	iicctccsp of 

such 	cit - 

I 115 I.A. sliTs. 1991, (It 69. 
ilenu,c'i, V. State, 131 OkIa. i'd, 267 i 636 (1928). 
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The Hennen case is cited in Oklahoma 
Stats. Anne, as the leading authority permit-
ting the State Highway Commission to 
make changes in an established highway 
and condemn rights-of-way therefor.'46  

In a related section, the Department of 
Highways is authorized, through its author-
ized agents and employees, to enter upon 
any lands in the State for the purpose of 
making surveys and examinations deter-
mined necessary or convenient for the pur-
pose, among other things, of relocating State 
highways 147 

North Dakota statutes formerly author-
ized the State Highway Department to re-
locate, alter, amend, and revise the State 
highway system or any part thereof.'48  This 
section was omitted from the 1953 revision 
of the highway code and no comparable 
section was found. However, a section per-
taining to abandonment of a section of pri-
mary State highways, seems to imply that 
such highways may be relocated, i.e., the 
State Highway Commissioner is authorized 
to abandon sections of routes on the system 
when substantially replaced by improve-
ments on new locations serving the area.'4° 

The declaration of legislative intent in-
cluded in the 1953 enactment seems to sub-
stantiate this contention, inasmuch as it 
provides that: 

While it is necessary to fix responsibilities 
for the construction, maintenance and op-
eration of the several systems of highways, 
it is intended that the State of North Da-
kota shall have an integrated system of all 
roads and streets to provide safe and effi-
cient highway transportation throughout the 
State. To this end, it is the intent of the 
legislative assembly to give broad authority 
and definite responsibility to the State High-
way Commissioner and to the boards of 
county commissioners so that working to-
gether, free from political pressure and local 
interests, they may provide for the State an 
integrated system of State and county high-
ways built upon a basis of sound engineer-
ing with full regard to the interest and well-
being of the State as a whole.15° 

A liberal interpretation of this declaration 
of intent would seem to authorize the State 

UCLA. sPars. 1951, cli. 69, §20.1, Notes of Decisions 9, 
p. 41. 

° Id., §46.1. 
NI) lIES'. CODE Os 1948, §24.0211. 
Id. §24.0106. 

° Id., §24.A0101 

Highway Commissioner to make such alter-
ations in primary highways as need be to 
effect this integrated system of State and 
County highways. 

There are 46 jurisdictions in which the 
highway department has authority to make 
changes or alterations in primary routes, 
(See Table 12) either by statute, by judi-
cial decision, or in the case of Florida and 
North Dakota, by implication. The various 
ramifications of this authority are discussed 
in the following sections. (See Table 13.) 

BLANKET AUTHORITY 

No conditions are attached to the author-
ity delegated to the highway department 
in 14 States.15' There is no typical statute 
in this category, the authority in most in-
stances being included in provisions out-
lining the highway department's general 
authority in connection with the primary 
highway system. The authority of the high-
way department has been challenged in at 
least two States having so-called blanket 
authority, and in each the courts took a 
broad view of the States' powers in this re-
spect. The tenor of the decisions indicates 
that if the highway department considers 
the change desirable, the courts will not 
interfere in the absence of an abuse of dis-
cretion on the part of that body. 

The authority of the Illinois Department 
of Public Works and Buildings to make 
minor changes in routes designated by the 
State legislature has been upheld by the 
courts on three separate occasions.152  Under 
existing legislation, the general location of 
the routes upon and along which the pro-
posed roads are to be constructed are to be 
substantially as described. However, the 
department has authority to make such 
minor changes in the location of the routes 
as may become necessary in order to carry 
out the provisions of the act.'53  In up- 

151 DEL. CODE ANN., tit. 17 ch. 1, §132 c(3) ; SMITH-EURD 
hi. ANN. STATS., cli. 121, i206(ia) ; CODE OF IOWA 1954, 

§0306.4, 313.2; KY. REV. sTArS., §177.020(3) ANN. CODE 
OF MD. 1951, art. Sill, §13 ; 31155. CODE 1942, §18023, 
8038(b) ; 11EV. CODES 01' MON'S. 1947, §32-1614 ; Nil. REV. 
STATS. ANN., §229.13 ; N.J.S.A., §27:7-27(e) ; N.MCX. STATS. 
1053, §55.2.18 ; TENN. CODE AN,;., §54.510 ; VERNON'S rEX. 
Cl)'. STATS. 1048, art. 6674q9 ; "P. STATS. 1947, §4971 ; and 
W.VA. COliC oF 1035, §1460. 

Department of Public Works and Buildings v. Spanogle, 
327 III. 122, 158 N.P. 526 (1927) ; Hitt v. Department of 
Public Works and Buildings, 336 111.306, 168 N.E. 337 
(1029) ; Department of Public Works and Buildings v. Pitt-
1111111, 355 111. 482, 189 N.E. 491 (1934). 

153  SMII'H-l-IiJRD ILL. ANN. STATS., cl,. 121, §1274  and 251i. 
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Table 13. Analysis of State Highway Department Authority to Revise Primary Highway System 

Blanket 
Authority 

Public Interest 
or Convenience 

Requirement 
of Federal- 
Aid Law 

Public Hear- 
ings; Consent 

of Local 
Governmental 

Units, etc. 

Safety 
Mileage 

Limitations Misc. 

Del. Ariz. Ala. Ga. Conn. Kan. Ark. 
Ill. Calif. La. Idaho Ind. Mich. Mass. 
Iowa Cob. Mo. Minn. Kan. Ohio Mich. 
Ky. Idaho Hawaii N. C. Mich. Mo. 
Md. Ind. Ohio Minn. Nev. 
Miss. Kan. S. D. Neb. N. Y. 
Mont. Me. Wis. Nev. N. C. 
N. H. Mich. N. Y. S. C. 
N. J. Neb. Pa. S. D. 
N. Mex. Ore. Wis. 
Tenn. Wis. P. Rico 
Tex. 
Vt. 
W. Va. 

holding the State's authority to make such 
changes, the courts stressed the fact that the 
primary system was for the benefit of the 
State at large rather than for any particular 
locality; and that a particular route need 
not necessarily be located on the shortest 
possible line between any two named com-
munities. However, such factors as safety, 
maintenance expense, and the accommoda-
tion of the traveling public should be taken 
into account. 

The authority of the Mississippi State 
Highway Commission to relocate primary 
State highways has also been upheld by the 
courts of that State on at least three occa-
sions. Under existing statutes, the depart-
ment has complete control and supervision, 
with full power and authority to locate, re-
locate, widen, alter, change, straighten, con-
struct or reconstruct any and all roads on 
the State highway system.'54  

In an action brought to prevent the 
changing of a State highway, the appellants 
maintained that the Commission was not 
authorized to lay out a new road and depart 
substantially from the old location since 
the only authority vested in the Commis-
sion was that of reconstructing and main-
taining existing highways designated by the 
legislature as State highways. Furth ci  

more, the State constitution only author-
ized the legislature to designate State high-
ways. To designate a State highway implied 
it was already in existence. Therefore, since 
the legislature could not itself make the 
changed location a State highway, that body 
could not delegate such authority to the 
highway commission. 

The court was of the opinion that it was 
in response to an irrepressible demand for 
an improved system for long-distance mo-
tor travel that the constitutional provision 
authorizing the legislature to designate 
certain highways as "State highways" and 
placing such highways under the control 
and supervision of the State highway com-
mission for construction and maintenance, 
was adopted." Surely, said the court, it 
was intended that modern engineering skill 
should be brought to bear. Old curves and 
windings of the primitive layout of these 
roads that were to be made State highways 
should be relegated to the past to which 
they chiefly belonged, and that these main 
State highways should be straightened so 
far as practicable between the principal 
points in the highway, so that maintenance 
costs might be reduced by the reduction in 
distance and the laying out of better ben-
Lions, and that time and CXflSC to tray- 

,,iss. coI,e 1042, §8023. 	 155 MIss. CONS'S., an. 0, 1170. 
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elers might be conserved. This was what the 
legislative act in question 156  would ac- 
complish and what the Commission in this 
case had done, and what it had the legal 
and constitutional right to do.'57  The court 
also held that the Commission acted within 
its authority in abandoning the original line 
to the county. 

In a later case, the court upheld a reloca-
tion on the basis of this decision, adding 
that in relocations by the Commission to 
eliminate curves and shorten distances, and 
in otherwise finding better locations, the 
new line might depart from the old as much 
as eight to twelve miles. "So long as done 
for any good reason in the interest of 
through traffic, the authority in that respect 
is wholly at the discretion of the State 
Highway Commission." 158 

In this case the court also ruled that the 
highway department was without authority 
to enter into an agreement with the county, 
binding the Commission to maintain roads 
taken over by it after its abandonment 
thereof in the process of relocating the high-
way. When there had been a finished relo-
cation, said the court, and in consequence an 
abandonment by the Commission of the old 
road, whence the abandoned road had re-
verted to the county, all jurisdiction and 
control of the old road had ended. The 
Commission was not authorized to make 
any contract beyond the period of its own 
jurisdiction. 

The third case involved condemnation of 
land by the State Highway Commission for 
a proposed relocation of a State highway. 
The jury verdict was appealed by the land-
owner for several reasons, among them the 
exclusion of testimony as to future plans of 
the Commission with regard to maintaining 
the existing highway. The court found no 
error here, reiterating that the Commission 
was authorized to relocate highways in the 
public interest and was under no obligation 
to maintain the old route. Furthermore, the 
Commission was without authority to agree 
with a county to maintain an existing high-
way indefinitely.155  

" MISS. cons 1942, §8038(b). 
, `7 Tiahan V.  State Highway Commission, .161)  iMiss. 732, 

151 So. uS (1933). 
155 Wilkinson county v. State Highway Commission, 191 

Miss. 790, 4 So.2d 298 (1941). 
'5° Wheeler v. State Highway Commission, 212 Miss. 606, 65 
So.2d 225 (1951). 

The courts of West Virginia have also up- 
held the right of the State Road Commission 
to relocate primary State highways. In 
Heavner v. State Road Commission 180  the 
court found it was in the public interest to 
relocate, thereby eliminating difficult 
grades, an undergrade crossing, and a grade 
crossing. 

The State Road Commission has statu-
tory authority to locate and relocate any 
primary or secondary roads.161  After a sec- 
tion of State Highway 20 had been relocated 
by the Commission, two property owners 
abutting the old road asked the courts to 
compel the Commission to continue the old 
road. Their request was turned down by the 
State Supreme Court which held that the 
Commission could not be compelled to re-
store the road to its original location where 
reasonable access to and from their prop- 
erty was provided. The court stated that 
the Commission's power under the quoted 
statute was broad and sweeping, and would 
seem to be beyond the control of the courts 
so long as action thereunder was not arbi-
trary, capricious, or fraudulent. 

Noting that the manner in which the 
Commission acted left something to be de- 
sired, inasmuch as no notice to or consulta-
tion with the property owners took place, 
the court still felt it must uphold the exer-
cise of the power so clearly vested in the 
Commission. 

Included in this category are two States 
in which authority has been granted the 
highway department to "straighten" pri- 
mary highways. In Delaware, for example, 
the State Highway Department is author- 
ized to determine upon, lay out, construct or 
reconstruct State highways so as to make 
roads which, with reasonable maintenance, 
shall be permanent, and to this end the 
Department may lay out, open, widen, 
straighten, grade, extend, construct, recon-
struct and maintain any State highway or 
proposed State highway.162  

In addition to, and not in limitation of, 
its general powers, the New Jersey State 

'° 118 W\ra 630, 191 5.5.574(1937). 
OVA. 0055) 09 1955, §1460—and Upon the pe-

tition of any interested party or upon Ii is Own initiative 
create, extend, establish any new road that shall be neces-
sary." 

552 DFI,. CODE ANN., tit. 17, ch. 1, §132b(1)c(3). 
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Highway Commissioner may widen, 
straighten and regrade State highways.103  

No decisions as to how broad an inter-
pretation the courts would put on this power 
to "straighten" were found. A broad inter-
pretation would seemingly allow consider-
able leeway, since in effect, most relocations 
do involve straightening. 

CHANGES IN THE PUBLIC INTEREST 

The majority of the 11 States which have 
been included in this category 164  have what 
actually amounts to blanket authority to 
make changes in the primary highway sys-
tem, since any changes should theoretically 
be made only when the public interest or 
welfare demands. A typical enabling provi-
sion is that of Oregon which permits the 
State Highway Commission to make such 
changes in the location of designated pri-
mary highways as in the judgment of the 
Commission will result in better alignment, 
more advantageous and economical high-
way operation and maintenance, or will 
contribute to and afford a more serviceable 
system of State highways than is possible 
under the existing location. California, 
Colorado, Indiana, Kansas, and iVlaine have 
similar provisions. 

Authority of the California State High-
way Commission to relocate a primary 
State highway was upheld by the courts in 
1950.11° Plans were made to change the 
location of Route 3. Action was brought by 
certain taxpayers who owned business es-
tablishments along the old route to enjoin 
the change. The taxpayers claimed that, 
according to the law, the established routes 
were to be permanent in character and so 
the highway commission was without au-
thority to make alterations or changes. The 
court found no support for so narrow an 
interpretation. Permanent in character 
meant only that the roads were to be con-
structed of durable materials. 

The taxpayers also contended that the 

10 N.J. S. .&., §27 7.21(e) 
104 ACID. 15EV. STATS., §18.151; DEEDING'S CALIF. CODES, 

Streets ai,cl l-fighways, §71 	coio. 11EV. STATS. 1953, §120. 
3-8; IDAhO CODE, §40.120(4), 40-121 	BURNS' IND. STATS. 
ANN., §36.117 ; CEN. STATS. OF CAN. 1949, §68.406; ICES. 
STATS. OF MC. 1954, CII. 23, §19 ; COMI'. LAWS OF MICE!. 1948, 
§250.112, 250.114 ; 15EV. STATS. OF NED. 1943, §39-1309(2) 
0151G. 16EV. STATS., §366.295 WIS. STATS. 1955, §84.02(3). 

Holloway v. PurCell, 35 CalL] 220, 217 P.2d 665 
(1950). 

constitutional provision authorizing the 
legislature to establish a system of State 
highways, and to pass all laws necessary 
and proper to construct and maintain the 
same, precluded the legislature from au-
thorizing the relocation of any highway once 
established thereunder. In the court's opin-
ion this provision could not be construed as 
including an unwritten provision that the 
highways, once established, could never be 
relocated even though changing conditions 
required relocation. The provision was de-
signed solely to authorize establishment of 
a State highway system.166  

The court held that the State had statu-
tory power to alter or change the location of 
any State highway if in the Commission's 
opinion such alteration or change is for the 
best interest of the State .1-157  Also, the legis-
lature had designated only the termini of 
Route 3 and one point along the route, the 
court continued, so any part of the highway 
might be changed within the designated 
points when in the opinion of the State 
Highway Commission such change or alter-
ation was for the best interest of the State. 

Authority of the State highway depart-
ment to make changes when in the public 
interest is qualified to some extent in the 
remaining States. In Arizona, for instance, 
the Superior Courts may review the deter-
mination of the State Highway Commis-
sion. The Commission's authority to relo-
cate a certain highway was challenged in a 
condemnation suit instituted by the State 
to acquire right-of-way for a relocated 
highway.'°5  Landowners abutting the old 
route claimed that the highway commission 
had promised that the existing highway 
would not be changed. On the strength of 
this promise, the abutting owners had con-
structed a tourist camp and recreation area 
which the Commission was desirous of hav-
ing for the accommodation of the traveling 
public. When the highway was relocated, 
traffic was diverted from the old route, 
which remained in operation. It was still 
possible to use the tourist facilities. 

The court held that even though a prom-
ise had been made and improvements con-
structed in reliance on the promise, the 

CONST. OF CALIF., art. IV, §36. 
107  flEECING'S CALIF. CODES, Streets and Highways, §71. 
169  State V. Carrow, 57 Ariz. 434, 114 P.2d 896 (1941). 
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State Highway Commission could change 
the highway. No agreement, said the court, 
could create a vested right in the adjoining 
property owner that the highway would 
continue to exist. The State Highway Com-
mission could change the highway route 
whenever it determined, in a reasonable ex-
ercie of its discretion, that such a change. 
was in the best interest of the public, even 
though the effect might be to seriously dam-
age or even destroy the value of the prop-
erty along the old highway line. 

In Idaho and Wisconsin, as will be noted 
later, public hearings are required before 
changes may be made in primary routes. A 
State highway may be altered in Idaho 
when the Board of Highway Directors de-
termines that such changes are in the public 
interest. Before the Board may make such 
a determination with regard to any high-
way serving or traversing any city or vil- 
lage, or the area in which such city or vil- 
lage, is located, it must specifically find and 
determine that the benefits to the State are 
greater than the economic loss and damage 
to the city or village affected,109  and must 
hold a public hearing therein. 

In Wisconsin, changes in trunk highways 
may be made if the State Highway Com-
mission considers the public good will be 
best served by the change. 

Nebraska's authority with respect to re-
locations or changes is subject to approval 
of the Governor. In redesignating, relocat- 
ing, redetermining, or recreating the sev-
eral routes of the State highway system, the 
State Highway Commission is to take into 
consideration such factors as traffic, costs, 
safety and convenience, and the general 
welfare of the people of the State. 

The highway authorities of Michigan 
may change, alter, or straighten a State 
highway when the demands of public travel 
so require, or to best serve the public in-
terest, provided that trunk line mileage is 
not increased as a result of such action, sub- 
ject to approval of the State Administrative 
Board, whose main function is to exercise 
general supervisory control o'er the func-
tions and activities of all administrative dc-
partmeits, hoards, commissioners, and of- 

109 	of the criteria for selecting the system in 1(19110 
is the relative importance of each highway to cities and 
villages and their development. (1DtIo CODE, §40-121). 

ficers of the State, and of all State institu-
tions. It may in its discretion intervene in 
any matter touching such functions and ac-
tivities and may, by resolution or order, 
advise or direct the department, board, 
commission, officer or institution concerned 
as to the manner in which the function or 
other activity shall be performed.1'° 

NOTICE AND HEARING, LOCAL CONSENT, ETC. 

In at least seven States the highway de-
partment must either conduct a public hear-
ing before altering or relocating a primary 
highway route, or obtain the consent of the 
local governmental unit affected thereby.171  
(See Table 13.) The Ohio and South Dakota 
procedures are essentially similar. In each, 
notice must be given of the proposed change, 
followed by a public hearing at which argu-
ments pro and con may be heard. The high-
way department then notifies the county of 
its decision in the matter, which is appar-
ently final. A public hearing must be held 
in Minnesota if one is requested by the 
county. 

Provisions in Idaho also require notice 
and hearing in the affected locality, but the 
statutes in that State go farther in that if 
the State highway department decides to 
proceed with the relocation, an affected 
party may appeal to the courts as far as the 
State Supreme Court and no action may be 
taken until either the time limit for appeal 
has expired or the courts have rendered 
final judgment. Wisconsin statutes require 
notice to the affected localities of any 
changes in State highways. And, in the 
event the distance along the proposed devia-
tion from the existing location exceeds 2.5 
miles (or 5.0 miles if located on an arterial 
route), then a hearing in or near the region 
affected by the proposed change must be 
held prior to making the change effective. 
No change is to be effective until the deci-
sion of the State Highway Commission has 
been referred to the county board of each 
county (in which any part of the proposed 
change is situated) and approved by that 
body. 

" Colir. LAWS OF IIICIt., 1048, §17.3. 
17' cons or c.. ANN., §95.1703; InAILO cons, §40.121 

91155. sTArS., §161.03(4) (a) ; ccv. sr's. OF S.C., §136.57 
BALDWIN'S 01110 REV. CODE, §5511.01 ; S.D. CODE OF 1930, 
§28.0210 ; n'tS. ssrs. 1955, §84.02(3), 84.025. 
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Relocations in North Carolina must have 
the approval of the Board of Commission-
ers of the affected county. 

The State Highway Department of Geor-
gia has authority to relocate in their en-
tirety any or all of the routes included in 
the primary highway system, keeping in 
view only the control points. In relocating 
any road or right-of-way the department 
must confer with the ordinary or county 
commissioners as the case may be, and give 
clue consideration to their w'ishes. In case 
of disagreement, the judgment of the State 
Highway Board shall prevail. 

Some years ago, the citizens of Macon 
County, Georgia, voted a bond issue for the 
express purpose of improving the old Dixie 
Highway No. 49, which was designated as a 
State-aid route. Subsequently, the route 
was resurveyed and relocated by the county 
commissioners with the approval of the 
State highway department. The object, as 
illustrated in Figure 8, was to eliminate 
three dangerous right angle curves. But the 
citizens of the county objected, asserting 
that the bond issue funds could not be used 
on a. relocated route. 

The Supreme Court upheld the action of 
the department and its authority to resur-
vey and relocate, provided that there was 
no material change in the general direction 
and location other than those dictated by 
the public interest in establishing a route 
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for use as the State highway system and 
taking into consideration the distance, cost 
of construction, topographic and construc-
tion difficulties, and expense of maintenance. 

The court held also that since the voters 
were presumed to have had knowledge of 
the department's authority to resurvey and 
relocate the route, the requirement that the 
bond funds be used for Dixie Highway No. 
49 alone applied equally to the changed 
route.'72  

SAFETY OF TRAVELING PUBLIC 

Specific provisions for making changes in 
location of primary highways in the inter-
est of the safety of the traveling public 
were found in nine States.173 Some of these 
provisions qualify the highway depart-
ment's authority to some extent, i.e., such 
changes may be macic only within the ter-
mini fixed by the legislature, in Minnesota; 
the consent of the Governor is necessary 
in Nebraska and Pennsylvania; and the 
county must approve the contemplated 
changes in Nevada. 

The Indiana provision, as follows, is a 
little more detailed than others found in this 
category: 

The line or actual location of a State high-
way may deviate from the location of the 
public highway as actually traveled at the 
time such public highway was, under this 
act, designated as a State highway as may 
be deemed expedient by the State highway 
commission in order to shorten distance, to 
eliminate steep grades or sharp turns, to 
widen narrow portions or otherwise promote 
public convenience and safety. 

In this, as in other States, public conven-
ience and safety are often combined as rea-
sons for allowing changes. 

When faced with determining whether 
public safety was involved in a Kansas 1.14 

case so as to authorize a relocation or other 
substantial change of the highway as pro-
vicled by statute,177  the court considered the 

172 Murph v. Macon County, 167 Ga. 859, 146 S.E. 845 
(192.9). 

liEN. STATS. OF COIN., 1949, §968(c) BURNS' INI). 
STATS. ANN., §36-117 GEN. STATS. OF RAN., 1949, §68-406; 
MICII. I'UIILIC ACTS 1957, No. 262, §la ; IIINN. STATS. ANN., 
§l01.03(4)(A) REV. STATS. OF NEIl. 1943, §39-1315; iiv. 
LAWS OF 1957, CII. 370, §58; MCKINlEY'S CONSOL. LAWS OF 
N.Y., Book 24, ait. 3, §62 ; I'UIEDON'S l'A. STATS. ANN., tit. 36, 
§ 67 0-2 10. 

SM  I3obbitt v. State Highway Commission of Xa,,sas, 138 
Han. 487, 26 11.2d 1115 (1933). 

171 liEN. STATS. OF RAN. 1949, §68-406. 
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following statistical comparison of the three 
routes in question: 

0 

0)5) 

OS) 
0.0, 
20 

, ç0 

Corners at intersections 	16 4 none 
Curves 	................. 12 6 2 
Railroad 	crossings 	...... 4 1 none 
Miles 	................... 44+ 324 304 

The court said that it was within the 
common knowledge of mankind that rail-
road crossings and right angle corners on 
a highway should be avoided whenever pos-
sible and, therefore, it took judicial notice 
of the fact;. 

The court concluded that since it could 
not change the reckless nature of man, it 
did the next best thing by allowing changes 
in the physical surroundings so that people 
could pursue their natural bent with as little 
danger to themselves and others as possible. 
Hence, on an improved highway, the fewer 
sharp corners and railroad crossings, the 
less danger to and the greater safety for the 
traveling public. 

The court held in favor of the State High-
way Commission of Kansas which was ad-
vocating the Federally approved route on 
the ground that it was in the interest of 
public safety. 

MILEAGE LIMITATIONS 

It was previously noted that no changes 
in the primary (or trunk) highway system 
in Michigan can be made which would re-
sult in an. increase in mileage for the sys-
tem.176  Two other States, Kansas and Ohio, 
have similar restrictions. 

Changes in Kansas may be made when-
ever the public safety, convenience, econ-
omy, etc. require, but the total mileage of 
the State highway system may not be ex-
tended except by an act of the legisla-
ture.177  Changes may be made in the Ohio 
State highway system, but under no cir-
cumstances may the total mileage of the 
system be increased, by reason of addi- 

75 COMP. LAWS OF MICH., 1948 §250.114. 
177 GEL STATS. OF RAN., 1949, 68.406. 

tions thereto or changes thereof, more than 
200 miles in any one year.175  

CHANGES TO MEET REQUIREMENTS OF 

FEDERAL-AID LAW 

The laws of four jurisdictions include 
provisions authorizing changes in location 
of State highways if necessary to meet the 
requirements of the Federal-aid law or to 
obtain the benefits provided for therein.179  
There is nothing unusual in these provi-
sions, and no further mention need be made 
except to note that in three of the four 
jurisdictions—Alabama, Louisiana and Ha-
waii—this appears to be the only reason for 
which relocations may be made. 

AUTHORITY TO CHANGE FOR OTHER REASONS 

The authority discussed in this section 
(to make changes or alterations in existing 
State highways) follows no particular pat-
tern and the statutory authority falls into 
none of the categories previously discussed. 
In Arkansas, the State Highway Commis-
sion is empowered, with any necessary con-
sent of the proper Federal authorities, to 
make such changes in designated State 
highways as it may deem proper, such 
changes to become effective upon the filing 
of a new map, as a permanent and official 
record, in the office of the Commission. The 
statute specifically states that no portion of 
the system may be eliminated.180  

Under this provision the Arkansas courts 
have held that the State Highway Commis-
sion may make changes in the system, how-
ever substantial.181  In this case, the State 
Highway Commission sought to change the 
location of a 12-mile segment of highway. 
It was contended that the Commission was 
without authority to reroute the highway so 
as to bypass certain towns included in the 
original route, since these communities were 
on the map showing the highways which the 
legislature had adopted as the basic State 
highway system. 

In its ruling the court noted that a 1923 

178 BALDWIN'S 01110 11EV. CODE, §5511.01. 
170 CODE OF AI,A., 1940, tit. 23, §30; LA. ACTS OF 1955, 

ACt. No. 40, §191 ; CONSr. OF MO., 1949, art. IV, §80; REV. 
LAWS OF HAWAII 1945, §4963(1) (2). 

AIlS. STATS. 1947, §76.501. 
-' Woollard v. State Highway Commission. 220 Ark. 731, 

249 S.W.2d 564 (1952). 
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statute superseded by the present law had 
authorized changes no matter how substan-
tial, so long as a particular unit of the sys-
tem was not eliminated. A unit of the sys-
tem, said the court, consisted of a fairly di-
rect route connecting one terminus with 
another. Applying that reasoning to the 
present case, the court did not consider that 
the section of highway now in question 
amounted to a "unit," since one would 
hardly refer to Jericho and Clarkedale, two 
miles apart, as termini of a National high-
way running from New Orleans to the 
Canadian border. The Arkansas terminal 
points of this thoroughfare were its entrance 
into the State at the Tennessee border and 
its exit at the Missouri line. 

A Massachusetts statutory provision also 
specifies that a map or plan of the proposed 
alteration be filed in the office of the county 
commissioners for the county where the 
highway is situated, together with a cer-
tificate stating that the State Highway De-
partment has "laid out and taken charge 
of said State highway, as altered in ac-
corclance with said plan." A copy of the 
plan or location as altered must also be filed 
in the office of the clerk of the town or city 
in which the highway is located.182  

The authority of the Missouri State 
Highway Commission to locate and relocate 
State highways is spelled out quite spe-
cifically in the State constitution, as fol-
lows: 

(a) Supplementary State Highways and 
bridges in each county of the State as 
hereinafter provided; 

(h) State highways and bridges in, to and 
through State parks, public areas and 
reservations, and State institutions now 
or hereafter established; * * * 
any tunnel or interstate bridge or part 
thereof, where necessaiy to connect the 
State highways of this State with those 
of other States; 
any highway within the State when nec-
essaiy to comply with any Federal law 
or requirement which is or shall become 
a condition to the receipt of Federal 
funds; 

(e) any highway in any city or town which 
is found necessary as a continuation of 
any State or Federal highway, or any 
connection therewith, into and through 
such city or town; and 

'' ANN. LAWS OF 2IASS., ch. Si, §6. 

(f) additional State highways, •bridges and 
tunnels, outside the corporate limits of 
cities having a population in excess of 
150,000 either in the congested traffic 
areas of the State or where needed to 
facilitate and expedite the movement of 
through traffic.183  

Purposes for which State highways may 
be relocated or altered in South Dakota 
are similarly spelled out in the statutes as 
follows: 

Shortening the system distances between 
the interconnected county seats and con-
nected cities of 750 or more population; 
Make continuous the route of any State 
trunk highway through any city of over 
2500 population. 
Improve the highway grade. 
Eliminate a railroad crossing or crossings. 
Avoid heavy city street traffic. 

Additionally the statute provides that no 
changes shall be made so that the system 
shall cease to interconnect every county 
seat or to connect every city having a popu-
lation of 2500 or more by the last State 
census.'84  As previously noted, a public 
hearing must take place before any change 
may be made. 

Nevada's enabling statute authorizes the 
State Highway Engineer to divert or change 
a State highway route, when the expense of 
constructing, building, rebuilding, main-
tenance, or repair thereof would be unrea-
sonably great and could be materially re-
duced or lessened by a change of route. 

In a decision handed down by a district 
court of Washoe County in 1949, the court 
held that the Department of Highways, 
having complied with all conditions set 
forth in the statute, was authorized to re-
locate a certain State highway.bso  A re-
straining •action was brought by one R. H. 
Crump and others to prevent the moving of 
the existing highway to a new location, al-
legedly to the detriment of business on the 
old route. The court was apparently syrn-
pathetic to the complainants, because of the 
loss of business, but stated that the high-
way department could not legally be en-
joined, having strictly complied with the 
provisions of the law, simply because of the 

NO. CONST., aFt 1',', §30. 
S.D. CODE OF 1030, §28.0210. 

550 Cr,,mp et al. v. Departr,,e,,t of Highways, No. 125400, 
Dept. No. 1, 1949. 



56 
	

HIGHWAY SYSTEM CLASSIFICATION 

fact that a few people were to be put out of 
business. 

In New York the Superintendent of Pub-
lic Works may deviate from the line of an 
existing highway, if thereby a shorter or 
more direct highway, Or a lessened gradient 
may be obtained without decreasing the 
usefulness of the highway.'86  The Secretary 
of Public Works in Puerto Rico may re- 
construct any road to lighten the grade, 
ease the curvature, obtain an easier or more 
direct route, etc.lsT 

A North Carolina statute provides that: 
A map showing the proposed roads to con-
stitute the State highway system is attached 
to Chapter 2 of Public Laws of 1921 and 
macic a part hereof. The roads so shown can 
be changed, altered, added to or discontin-
tied by the commission; Provided, no roads 
shall be changed, altered or discontinued 
so as to disconnect county seats, principal 
towns, State or National parks or forest 
reserves, principal State institutions, and 
highway systems of other States.188  

Under this provision at 'east three cases 
have come before the courts of the State. 
The first arose when the State Highway 
Commission proposed to change the route 
between the county seats of Durham and 
Oxford.18° Suit was brought against the 
Commission to enjoin construction of the 
relocated route because it would not pass 
through the Town of Stem, as did the old 
route. The court held that although Stem 
appeared on the map adopted by the legis-
lature, it was not a "principal town" within 
the meaning of the statutory provision. The 
principal towns which might not be cliscon-
nected, said the court, should be determined 
by the State Highway Commission, exer-
cising sound judgment, subject to judicial 
].evier, being a mixed question of law and 
fact. Furthermore, continued the court, the 
roads outlined on the map were intended as 
a tentative system of roads, and not as a 
permanent or final system. 

Additionally, the court said that to limit 
all changes to those between the towns on 
the map would prevent the State Highway 
Commission from connecting a larger town 

's" adiulNSvs CONSOF. lAWS OF N.Y., Book 24, sit, 2, 
§11 (2). 

lAWS OF P.R., lit.  
'SS OlN. STATS, OF NC., §136.47. 

so 
Cameron v. State Highway Commission, 1SS N.C. 54, 

123 S.E. 465 (1924). 

to the State primary highway system if it 
were not shown on the map. 

In the second case, the highway commis-
sion's authority to change the route of a 
primary highway connecting two county 
seats was challenged as being prohibited by 
the statute.190  The court in this case held 
that the highway commission was without 
authority to make the proposed change 
since it resulted, in fact, in disconnecting 
the Tow'n of Newton, a county seat. The 
old highway passed by the courthouse, 
while the new location would come just 
within the corporate limits of the town. 

The court distinguished the Cameron 
case as involving only an interpretation of 
what constituted a "principal town," and 
not the elimination of a county seat. 

In a third case, the State Highway Com-
mission attempted to change the location of 
the same route. The court here held that 
the new highway was not a change of the 
old highway, but a totally new highway. A 
new highway may be laid out between the 
two county seats, the court said, but the old 
highway would have to be continued in the 
system. In effect, then, the State Highway 
Commission could construct the new high-
way as a part of the primary system if it 
deemed it necessary, but could not abandon 
the old route.19' 

Subsequent statutory enactments were 
apparently an attempt to clarify the au- 
thority of the State Highway Commission 
in this respect. Sec. 136-54 authorizes the 
Commission, when in its judgment the pub- 
lic good so requires, to change, alter, add to, 
or abandon and substitute new sections for 
any portion of the State highway system, 
provided no road shall be changed, altered, 
or abandoned so as to disconnect county 
seats and principal towns. This authority 
is qualified, however, by other sections, no-
tably 136-55 which prescribes a procedure 
for change or abandonment of portions of 
the State highway system under which the 
decision of the Commission is final. Then 
both Sees. 136-54 and 136-55 are subject 
to the provisions of Sec. 136-56, which ic-
quires the consent of the street governing 

100 To,,',, of Newl so, v. State Highway Commission, 192 
N.C. 1, 133 S.E. 522 (1926). 

10 Town of Newton v. State Highway Commission, 194 
N.C. 159, 138 S.C. 601 (1927). 
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body of a town before the number of State 
highways entering certain towns may be 
reduced, and Sec. 136-57, requiring consent 
of the road governing body of the county 
if the road in question has been located and 
constructed in accordance with plans and 
specifications prepared by and on file with 
the Commission, and Sec. 136-60, requiring 
consent of the county commissioners if the 
road in question was a portion of the county 
road system taken over by the State, under 
certain other statutory provisions. 

Still another provision authorizes the 
State Highway Commission, among other 
things, to change or relocate any existing 
roads that the Commission may now own 
or acquire, provided, however, that all 
changes or alterations authorized by the 
section shall be subject to the provisions of 
Secs. 136-54 to 136-63.1 ' 

There appears to be considerable over-
lapping here, and possibly some ambiguity. 
Perhaps it would be desirable to combine 
all of these provisions into one section for 
UOS5 of clarification. 
A 1951 enactment of the South Carolina 

legislature authorizes the State Highway 
Department to relocate any section of high-
ways, included in the State highway pri-
mary system, when such relocation is re-
quired in order to conform to standards 
adopted for highways comprising the sys-
tem.'93  

In an early case in this State the court 
held that the State Highway Department 
had no authority to change the location of 
a road between designated control points as 
established by the legislature in 1924. 9 

 

On the contrary, the court ruled that the 
words of the act itself clearly intended the 
department, in constructing highways on 
designated routes, to maintain the identity 
of the then existing roads. In this case, the 
highway department was not permitted to 
relocate the highway, even though the new 
route would have been shorter and consist 
of fewer curves. The court said that the 
present roadbed was a controlling factor 
which should have been considered in de-
termining the route to be followed. 

02 0522. STATS. OF S.C., §185-18(I). 
CODE OF LAWS OF S.C. 1952, §83-109. 

'°' J3oyki,, o'. State Highway Department, 140 S.C. 483. 
144 S.E. 227 (1928). 

A later case appeared to modify the Boy-
kin case.'95  The court in this case upheld 
the State Highway Department's deter-
mination to relocate a State highway within 
a municipality. In so holding the court 
made a distinction from the Boykin case, 
because the plaintiff had conceded that if 
their cause was to be sustained, it would 
have to come within the principles an-
nounced in that case. Here, the court said 
it was unable to find anything in the lan-
guage of the statutes which made the road-
bed of the old highway such a controlling 
factor in the location and building of the 
highway as would require the department to 
follow it. Under the Boykin rule, unless the 
roadbed was a controlling factor, the de-
partment would not have to follow it. The 
court, therefore, was constrained to hold 
that the department had the right to relo-
cate the load. 

In any event, the question of whether or 
not the roadbed is controlling is academic 
since passage of the 1951 act. 

SUMMARY 

In light of the previous discussion, one 
may well ask, why is the authority of many 
jurisdictions so restricted or entirely lack-
ing in regard to relocating or altering pri-
mary highways? Why should not the high-
way department have within its discretion 
the power to make such relocations, at least 
in rural areas? Presupposing a responsible 
highway department, why may it not be 
delegated authority to make such changes 
in the system as are dictated by the public 
interest or convenience? Presumably such 
a body would not take it upon itself to re-
locate a highway unless there was good rea-
son for doing so. After all, a highway de-
partment has at best a limited amount of 
funds for all of its operations, and could be 
relied on, if at all competent, not to make 
costly relocations or revisions unless deemed 
absolutely necessary in the interests of ef-
ficiency. 

Three States have authority to make al-
terations only if necessary for safety pui-
l)oses.'°0  The highway department in four 

'° Fa,,t o'. State Highway Department, 164 S.C. 187, 162 
S.E. 262 (1931). 

100 ConnectiCut, Mi,ineoota, Nevada. 



58 
	

HIGHWAY SYSTEM CLASSIFICATION 

jurisdictions may alter a primary highway 
only if necessary to meet the requirements 
of Federal-aid law.192  Mileage limitations 
are attached to the authority to alter in 
three States.'°8  

The feeling of the various State courts 
that have been called upon to rule on the 
matter seems to reflect the view that the 
primary highway system is the responsi-
bility of the State highway department, 
which body should therefore have complete 
authority to make any necessary changes 
therein. The general rule seems to be that a 
State legislature may, in the absence of 
constitutional restrictions, establish grades 
for highways and provide for alterations 
therein or for their vacation or closing, and 
may delegate such power to subordinate 
public agencies.199  Thus, if the State legis-
lature decides to delegate authority to the 
highway department, why not make it as 
broad as possible? The urgent need for an 
improved highway system makes it impera-
tive that the body to whom the responsi-
bility therefor is delegated should not be 
unnecessarily hampered in its work. 

The existence of a certain amount of am-
biguity or overlapping has been noted in 
the course of the foregoing review of State 
statutes. The statutes of several States in-
clude more than one provision pertaining to 
the alteration of primary highways, all of 
which are apparently still in effect, and 

197  Alabama, Louisiana, Missouri, Hawaii. 
195 Kansas, Michigan, Ohio. 
'° 25 All. JOlt., HWYS., §39, p. 361; 30 C.J.S., §113 P. 
1047. 

which appear to have been the result of dif-
ferent thinking on the part of the legisla-
tures by whom enacted. Thus, in Michigan 
one provision authorizes alteration or 
straightening of a trunk highway when the 
demands of public travel require, subject to 
the approval of the State Administrative 
Board.200  Under another provision, the 
State Highway Commissioner may change 
or alter the location of an existing trunk 
line highway, subject to approval of the 
State Administrative Board, if in its opinion 
the change will best serve the public in-
terest, and not increase the trunk line mile-
age.20' Finally, a 1957 law authorizes minor 
changes to secure a more direct and favor-
able location when in the judgment of the 
State Highway Commissioner the changes 
make for the safety of public travel.202  A 
reading of these three provisions leaves 
some doubt as to just what authority the 
highway commissioner possesses. 

Similar ambiguities in North Carolina 
statutory provisions pertaining to changes 
in primary highways have been previously 
noted. These two States are not by any. 
means the only ones where such ambigui-
ties may be found, but provide rather strik-
ing examples for the purposes of this discus-
sion. If restrictions must be placed on a 
highway department's authority in this re-
spect, why not include all of them in one 
provision, in the interest of clarity? 

250 COMP. LAOS OP 211011, 1943, §250.112. 
Id., §250.114. 

' MICII. PUBLIC ACTS OF 1057, No. 262, §la. 
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What happens to a section of a State 
highway when it has outlived its usefulness, 
or when the road of which it is a part has 
been relocated, with the result that it is no 
longer a part of the integrated network of 
primary highways? Does it simply cease 
to exist for public travel, in which case the 
land encompassed in the right-of-way re-
verts to the fee owners, or, if the fee has 
been acquired by the highway department, 
is otherwise disposed of? Or does it become 
a part of a lesser State system, or county 
or town system? Where does the authority 
to abandon primary highways lie—with the 
legislature, the highway department, or the 
county? These and other questions will be 
discussed in the following sections in an at-
tempt to interpret statutory and case law 
on the subject. 

In terms of actual mileage, the problem 
does not appear too significant. The total 
mileage of primary highways abandoned 
during the ten-year period 1946 to 1955 
amounts only to slightly over 1,500 miles.2° 

(See Table 14.) During the same period 

203 DEFT OF COSIMEIOCIO. BUREAU OF PUBLIC IIOADS, hiGh-
WAY STATISTICS (1049 TIIIhOsO], 1955). 

Table 14. Extent of Abandonment of Primary 
State Highways' 

Municipal 
Primary Extensions 

Rural of State Total 
Year State Highway 

Highways Systems2  
(mi) (mi) (mi) 

1946 75 4 79 
1947 220 11 231 
1948 177 10 187 
1949 115 14 129 
1950 120 22 142 
1951 102 9 111 
1952 123 12 135 
1953 130 11 141 
1954 158 28 186 
1955 165 23 188 

Total 1,385 144 1,529 

"Ifig}Iw9y Statistics," 1045 through 1955, Bur. 1',Ib. 
Roads. 

2 May ii,Clsde nilInicipal extensions of other State systems. 

the over-all mileage of the primary systems 
increased some 53,000 miles.204  However, 
this poses a problem—opposition to the 
closing or abandoning of a road being as 
great as, or greater than to its relocation, 
as discussed in the previous section. 

Statutory provisions pertaining to aban-
donment of primary highways were found in 
38 States, as noted in Table 15. In 27 of 
these, the State highway department is 
vested with abandonment authority,205  in 
five the legislature retains the authority,206  
and in five others, particular highways are 
deleted by law, but the State highway de-
partment has authority to abandon the old 
sections of routes which have been relo-
cated.207  In 3 States, statutory provisions 
seem to indicate that a primary highway 
may not be eliminated under any circum-
stances.205  

Although no sl)ecific provisions pertain-
ing to abandonment were found in the re-
maining 11 jurisdictions,20° it cannot be said 
categorically that no such authority exists, 
since on more than one occasion the courts 
have held that the State highway depart-
ment does have such authority, apparently 
under its broad general powers with respect 
to the primary system. This is illustrated 
by a Kentucky case involving a suit to en-
join the obstruction of a highway. The 
legislature had added an existing county 
road to the State primary highway system 
in 1932, and in 1935 the Department of 
Highways had constructed a new highway 

aralleling the old route. Abutting property 
owners had erected fences across the old 
right-of-way at about that time. The fences 
were maintained for some 14 years. The 
suit was brought by another landowner 

201 SEP'p OF COMMEICCE, IIUI]EAU OF I'UBLIC ROAD5 ]FIGII 
WAY STATISTICS 1955, 131 (1957). 

20 Ariso,,a, colorado, Connecticut, Delaware, Ceorgia, 
Idaho, Indiana, Iowa, lda,lsas, Louisiana, Maine, Maryland, 
Massachssetts, Michigan, M0I,tanff, Nebraska, New ilamp. 
shire, New Jersey, North caroli,ia, North Dakota, Ohio, 
Oklahoma, Texas, Virginia, Washington, West Virginia, 
Wisco,,si,,. 

200 Mi,lnesota, Mississippi, Nevada, South Dakota, Utah,. 
Caflforsia, New York, Oregon, l'ellssylvania, South 

Carolina. 
205 Arkansas, Florida, Misso,,ri. 
205 Alabama, Illinois, Kentucky, New Mexico, Rl,ocle Island, 

Tennessee, Vern]oI,t, Wyoming, Alaska, Haw,sii, Pslerto Rico. 
ll,It note that New Mexico has statutory authority to 

abandol, a,,d close railroad grade crossi,Igs, §55.2.7(a5). 
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Table 15. Legal Authority to Delete Highways from Primary Highway System 

State Highway Department Legislature 
Legislature and 
State Highway 

Department 
No Provision 

Aria. La. N. C. Minn. Calif.' Ala. R. I. 
Cob. Me. N. D. Miss. N. Y.' Ark.2  Tenn. 
Conn. Md. Ohio Nev. Ore.' Fla.2  Vt. 
Del. Mass. OkIa. S. D. Pa.' Ill. Wyo. 
Ga. Mich. Tex. Utah S. C.' Ky.' Alaska 
Idaho Mont. Va. M0.2  Hawaii 
md. Neb. Wash. N. Mex. P. Rico 
Iowa N. H.' W. Va. 
Kan. N. J. Wis.' 

1 Statutory authority to abandon relocated sections. Courts of Quartet Sessions also given authority to vacate in Pennsyl- 
vania. 

2 Primary highways may not be eliminated. 
8 Judicial decision upheld authority of Department of Highways to delete. 

abutting the old highway who desired to 
use it for ingress and egress. He claimed 
that since the old highway was a former 
county highway it could only be abandoned 
by the county in the manner prescribed by 
statute.21° 

The court held, however, that when the 
State took over the old highway in 1932, 
complete control was vested in the Depart-
ment of Highways. The department could 
abandon the old highway without any for-
mal action, and its intention to do so was 
evidenced by the construction of the new 
highway. The action of the Department of 
Highways, continued the court, coupled 
with the actions of the abutting property 
owners and the non-user by the public con-
stituted a practical abandonment of the old 
highway.211  

Prior to 1951 the Georgia State Highway 
Board had no statutory provisions applica-
ble to the deletion of highways from the 
primary system. However, in 1948, the Su-
preme Court of the State tacitly held that 
the Board might eliminate a highway from 
the system by relocation of the route in-
volved, even though it had no authority to 
close a public highway. The road in ques-
tion had been taken over from the county, 
and in relocating a 3,000-foot section 
thereof, the State Highway Board proposed 
to "permanently close and abandon" the old 
road and the railroad grade crossing located  

thereon. The county's intention was to 
maintain the old road. The railroad sought 
to enjoin the County Commissioner's ac-
tion, contending that the State Highway 
Board was authorized to close the road. 

The court held that relocation of a road 
does not amount to the discontinuance or 
closing of the part left out of the new State 
highway, so far as the county or the public 
was concerned. In this particular case, the 
county had operated and maintained the 
highway for some 20 years prior to the time 
it was designated a State-aid road, without 
having acquired conveyances to the land. 
Since the county had only such rights in the 
road as were acquired by dedication or ease-
ment, the highway board became vested 
with no greater rights when it took over the 
highway. Thus, when the board relocated 
a portion of the road, the effect was to aban-
don only such rights as it had acquired from 
the county. The county had not forfeited 
its right to the old segment, but on the con-
trary was seeking to hold and maintain it 
as a part of its own public road system. 

The Supreme Court thus upheld the lower 
court's action in refusing to grant an order 
restraining the County Commissioners from 
maintaining the old road.21' 

In 1951, the Georgia legislature added 
a new provision to its statutes providing, 
among other things, that the State Highway 
Board might abandon any or all of the 

20 KY. REV. STATS., §178.070. 	 212 Southern fly. Co. v. Wages, 203 Ga.502 ; 47 S.E.2d 
211 Williams v. Wooclward, 240 S.W.2d 94 (Ky. 1951). 	501 (1948). 
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State highway system mileage in building 
new roads or bridges or in improving the 
State highway system, keeping in view only 
the control points as shown by the present 
State highway system.213  

As indicated in Table 14 there are three 
States 214  in which existing legislation seems 
to indicate that once a road becomes a part 
of the primary highway system, it must re-
main as such, and the State highway depart-
ment has no authority to delete such a road 
from the system. An Arkansas statutory 
provision definitely states that the State 
Highway Commission shall not have au-
thority to eliminate any part of the high-
way system.215  

The State primary highway system in 
Missouri was originally designated by the 
legislature, which body in so doing speci-
fied that the roads so designated should be 
"ever after maintained" as public roads.216  
This would seem to adhere to the old doc-
trine "once a highway, always a highway," 
and thereby prevent elimination of any part 
of the system. There is, however, a later 
statutory enactment authorizing the State 
Highway Commission to convey "any in-
teiest in land or any leasehold which has 
heretofore or may hereafter be acquired by 
the commission" if the advantageous use 
thereof has ceased.217  Whether this section 
is applicable to land actually constituting a 

213 GA. ACTS 1951, pp.31, 36, (cone or C.A. AN2I., §95. 
1010). 

211 Arkansas, Missouri, Florida. 
215 ARK. STATS. 1947, §76.501. 
210 MO. REV. STATS. 1949, §227.020. 
217 Id., §227.090. 

part of a primary highway, thereby permit-
ting deletions from the system, is difficult to 
determine. 

The State of Florida enacted legislation 
in 1955 providing for the designation and 
classification of all State roads, including 
the primary road system, specifying what 
roads were to be included therein.118  Two 
new sections were added to this classifica-
tion statute in 1957, one authorizing the 
State Road Board to make additions to the 
primary highway system,219  and the other 
specifying that "any road heretofore main-
tained at any time as a primary road shall 
be maintained, constructed and recon 
structed as a part of the primary road sys-
tem," 220  which would appear to preclude 
any deletions from the system. 

In 32 States the highway departments 
have definite statutory authority to aban-
don or vacate primary highways, including 
five jurisdictions in which the legislature 
itself retains this power except in the case 
of sections displaced by relocations.221  The 
extent of this authority is discussed in the 
following sections. 

BLANKET AUTHORITY 

The highway departments of 11 States ap-
pear to have full authority to delete any 
State highways when considered appropri-
ate or necessary.222  (See Table 16.) 

z'S CIA. STATS. 1955, §1335.01 Ct seq. 
210 CIA. LAWS 1957, cI,. 57.407, §3(C). 
220 Id, §3(d). 
221 California, New York, Oregon, Pennsylvania, 5outh 

Carol isa. 
222 ASIC. REV. STATS., §18.151 	COb. W.V. STATS. 1953, 

Table 16. Analysis of State Highway Department Authority to Delete Highways from Primary Highway System 

Consent of Local 
Blanket Authority Government or Special Provisions Relating Notice, Public Hearings 

Granted Abutting Owners to Relocated Sections Required 
Required 

Ariz.' 	Md. Conn. Calif.' 	N. y3 Del. 	Neb. 
Cob. 	N. D. Del. Cob. 	N. D. Idaho 	N. C. 
md. 	N. J. Ga. Iowa 	Ore.' Kan. 	Ohio 
Iowa 	Tex. Mass. Md. 	Pa.3  La. 	OkIa. 
Me. 	Wash. Mont. Miss. 	S. C.' Mich. 	Va.2  

W. Va. N. C. N. H. 	Wis. Mont. 
N.J. 

1 5uperior courts niay review. 
2 On own action or on petition of laidowser 
3 Legislature also deletes. 
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Most of the provisions found in the stat-
utes of these States either specify that any 
primary highway may be eliminated, or that 
such action may be taken if the route in-
volved is not of sufficient importance to 
justify its continuance as a part of the sys-
tem. Only two States in this group have 
statutory limitations of any kind. Such 
authority is limited to Federal-aid roads in 
Colorado, but since by statute practically 
the whole system is composed of such roads, 
this cannot be considered a real limitation 
on the State's authority. Arizona statutes 
specify that the State's action is subject to 
review of the superior courts by certiorari. 

CONSENT OF LOCAL GOVERNMENT 

Of the 32 States wherein the State high-
way department has authority to delete 
State highways, in only six is the consent 
of the county or town in which the highway 
is located required.223  

In Massachusetts, the Department of 
Public Works may "discontinue a section 
of State highway with the concurrence of 
the county commissioners." The highway 
so discontinued becomes a town way. Aban-
donment of a section of trunk line highway 
by the Connecticut State Highway Com-
mission must have the consent of the town 
in which such highway is located. In Mon-
tana no State highway may be "abandoned" 
except on the joint order of the Board of 
County Commissioners and the State High-
way Commission. Public highways once 
established must continue as such until 
abandoned by operation of law, by judg-
ment of a court of competent jurisdiction, 
or by order of the board of county commis-
sioners of the county in which the highway 
is located. 

There are several sections in the statutes 
of North Carolina which pertain to clanges 
in State highways, the sense of which ap-
pear to be that the consent of the county is 
necessary before a State highway may be 

ch. 120, art. 13, §1; SIJENS' iNS. STATS. ANN., §36.117 
CODE OF IOWA, §313.2; itFW. STATS. OF ME. 1954, ch. 23, 
§19 	ANN. CODE OF 11D., 1951, art. 89B, §6; N.J. S. A., 
§27: 7.21(f) ; N.D. REV. CODE OF 1943, §24.0128 ; VERNON'S 
TEN. CIV. STATS. 1048, art. 6674q-9 ; REV. CODE OF WASh., 
§36.75.090 ; W.VA. CODE OF 1955, §1460(12). 

DEN. STATS. OF CONN. 1949, §968c; DEL. CODE ANN., 
tit. 17, §1312(a) ; CODE OF OA. ANN., §95-1610 ; ANN. lAWS 
OF ASS., ch. SI, §12 - REV. CODES OF MONT. 1947, §32-105 M  
DEN. STATS. OF N.C., 	] 3654, 136-55, 136-57, 136-60. 

"abandoned." One section includes a pro-
viso to the effect that no road may be aban-
doned so as to disconnect county seats and 
principal towns. 

Although Georgia does not require local 
consent, as such, it has been included be-
cause of a provision permitting the State 
Highway Board to abandon any or all of 
the State highway system mileage, within 
the established control points, after confer-
ring with the county commissioners con-
cerned, and giving due consideration to 
their wishes. Under this provision, how-
ever, in case of disagreement between the 
county and the State Highway Board, the 
judgment of the latter prevails. 

The Delaware approach is slightly dif-
ferent, inasmuch as the State Highway De-
partment may "close" any public road in 
the State running parallel to an improved 
road, provided that all abutting property 
owners along the public road consent to the 
vacating thereof, signifying their consent in 
writing. 

NOTICE AND HEARING 

The legislatures of at least 11 States have 
apparently considered it desirable that no-
tice of the highway department's intention 
to abandon or close a State highway be 
given by the locality in which the road 
lies.224  All but Louisiana require a public 
hearing. The Louisiana statute merely 
states that when the Director of Highways 
determines that certain sections of the State 
highway system should be abandoned, he 
must notify the governing authorities of 
the parisles through which it passes of his 
intention. 

In Kansas, Montana, Ohio and Virginia, 
statutory provisions simply require that no 
part of the State highway system shall be 
abandoned or removed without not-ice and 
a public hearing. In North Carolina, a 
public hearing is required if the county ob-
jects to the abandonment of a section of 
State highway. In Idaho, a highway serv-
ing or traversing any city or village, or the 

224 DEl,. CODE ANN., tit. 17 §1311; iDAHO CODE, §40-121; 
DEN. STATS. OF NAN. 1949 	69-400 ; LA. REV. STATS. 1950, 
§48: 224; COM1'. LAWS OF MiCI1. 1948, §250.114 ; REV. 
CODES OF MONT. 1947, §32-105 ; REV. STATS. OF NED. 1943, 
§39-1313, 39-1314; DEN. STATS. OF N.C., §136.54; DAI,S-
WIN'S 01110 REV. CODE, §5311.01; OK1,A. STATS, tit. 69, §62; 
CODE OF VA. 1950, §33-76.2. 



CONTRACTING THE STATE PRIMARY HIGHWAY SYSTEM 
	

63 

area in which such city or village is lo-
cated, may not be abandoned without no-
tice and a public hearing. Before abandon-
ing any highway, however, the Board of 
Highways must find and determine that the 
benefits to the State are greater than the 
economic loss and damage to the city or 
village affected. 

Nebraska must extend an opportunity for 
a public hearing to political or govern-
mental subdivisions or public corporations 
wherein any portion of the State highway 
system is to be abandoned or relinquished. 
Approval of the Governor is necessary be-
fore a highway may be abandoned, and the 
State Highway Department must first offer 
to relinquish such highway or section 
thereof to the political or governmental 
subdivisions or public corporations wherein 
it lies. 

In Oklahoma, no State highway may be 
removed from the State system until notice 
of intention to do so has been given to the 
State senators and State representatives of 
the respective districts which may be af-
fected, thereby fixing a time for a public 
hearing. 

Abandonment or vacation of a public 
road in Delaware by the State Highway 
Department requires a hearing of interested 
persons. Before abandoning any portion of 
a trunkline highway in Michigan the State 
Administrative Board must hear the objec-
tion of any county road commissioners or 
the governing body of any township, city, 
or village to whose jurisdiction such portion 
of the system would revert. 

DELETION OF RELOCATED SECTIONS 

In addition to the provisions already dis-
cussed, which pertained to abandonment of 
primary highways generally, in 13 States 
the State highway department has been 
given authority to abandon portions of pri-
mary highways displaced by relocations of 
the route in which they are included 225  (see 
Table 16). It will be noted that in five of 

I1EEIIINO'S CALIF. CODES, Streets and II ighways, §73 
COLO. ICEF. SlATS. 1953, § 120-13-6; CODE OF iOWA, §313.2; 
ANN. CODE OF511). 1951., art. 898, §6 ; 5,155. CODE 1942, 
§8033 ; si,. i,ev. s'r'rs. ANN., ch. 237, §1 ci. aeq; N.J. S. .5., 
§27: 76 ; SORENSEN'S CONSOI,. lAWS OF N.Y. ANN., I.look 24, 
sit. 3, §63 ; ND. ICY. CODE 1943, §24-0106 ; ODE. ICEV. 
STATS., §366.300 i'esos's lÀ. STATS. ANN., tiE. 36, §070-
210 ; CODE OF lAWS OF S.C. 1952, §33-110; wis. STATS. 1955, 
§84.02(3), 84.025(3). 

these States (Colorado, Iowa, Maryland, 
New Jersey and North Dakota) provisions 
were found providing for deletion of pri-
mary highways generally. In the remaining 
States, the highway department may ap-
parently abandon only relocated sections. 
It might be further pointed out that in six 
of these States—California, Mississippi, 
New York, Oregon, Pennsylvania, and 
South Carolina—deletions from the system, 
generally, are made by the legislature itself. 

DISPOSAL OF HIGHWAYS DELETED FROM 

PRIMARY SYSTEM 

What becomes of the primary highways 
or portions thereof which the State highway 
department determines are no longer neces-
sary to the primary system? No clue is 
given by the actual wording used in the en-
abling statutes under which the States make 
these determinations. In other words, aban-
don, vacate, eliminate, remove, discontinue, 
etc., are seemingly used interchangeably in 
most, instances. And so, if the legislature 
has not made specific provision as to what 
to do with the old road, it is almost impos-
sible to tell whether it ceases to be a public 
road, becomes a part of a lesser system, or 
reverts to the former owners of the land 
encompassed by the highway. 

In seven States having statutes authoriz-
ing deletion by their respective highway dc-
partments, no provisions at all were found 
which pertained to disposition.11° The same 
is true of three States in which deletions are 
accomplished by law.217  In eight others, 
disposition was provided for only in the case 
of sections superseded by reloc,ations.125  
(See Tables 17 and 18.) With the exception 
of Iowa, Montana, and South Dakota, a 
fee simple title may be taken by these 
States in acquiring right-of-way for high-
way purposes, in which case it would pre-
sumably be possible, even without specific 
statutory authority, for the State highway 
department to close the highway and dis-
pose of the land formerly used therefor, if 
not considei'e:l necessary as part of one of 
the lesser systems. In Montana, only an 

A rinolia, Ocoigi, Idaho, llonta,ia, North, Carolina, West 
\'irgi ii is, \Visco,is in. 

Mi Ilsesota, Nevada, South Dakota. 
Iowa, New llmpshire, New Jersey, New 

York, Oregon, Pennsyls'a,iia, South Carol iris. 
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Table 17. Statutory Provisions Pertaining to Disposition of Deleted Primary Highways Generally 

Revert to Local Jurisdiction 

Road Ceases to Be Public Highway 

No Provision 
Reverts to State May 

Landowners Dispose of 

Calif. Mich. Del. La.' Ariz. Minn. 	OkIa. 
Conn.2  Miss. Kan.' Md. Cob. Mont. 	S. D. 
md. Ohio N. D.' Neb.4  Ga. Nev. 	Utah 
Me. Tex. Va.' Idaho N. J. 	W. Va. 
Mass. Wash. Iowa N. C. 

'Or may be taken over by county. 
To town unless legally abandoned by it. 
Or land may be exchanged for other right-of.way 
After offer to relinquish to political subdivision. 

easement for highway purposes may be 
taken. This being the case, land encom-
passed by the former highway would prob-
ably revert to the fee owner, under similar 
circumstances. The statutes of the remain-
ing States—Iowa and South Dakota—do 
not indicate whether the State takes a fee 
or an easement when acquiring right-of-
way.22° 

For purposes of discussion statutory pro-
visions pertaining to deletion of any high- 

For a discussion of this subject, the legal interest 
which may be taken, see "Condemnation of Property for 
Highway Purposes," Part 1(3), Highway Research Board 
Special Report 32, 1958. 

Table 18. Statutory Provisions Pertaining to Dis-
position of Primary Highways Superseded by Re- 

locations. 

Road May Be Closed 

Reverts to I 	 No Pro- 
Local Juri- Reverts to 	State May 	vision 

diction 	Landowner Dispose of 

Calif. Cob.' Md. Wis. 
Iowa md.' N. D.' 
Miss. Ore.2  Wash. 
N.H. Pa.' 
N. J. 
N.Y. 
Okla.4  
S. C.5  
Utah5  

2 If not eotisidc'i'cd ilecessa ry as county or toot, highway. 
0,' IshLy he saint,, i,,ed by State orc,n,r,ty. 
l','essmablv silice State takes only a,, easement; for high-

\'iY Pl!l'pOSes. 
By jitcl icial decision. 
Or may be abandoned as public way. 

way from the primary system have been 
separated from those relating only to sec-
tions superseded by relocation. As indica-
ted in Table 17, in ten States the deleted 
section of road reverts to local jurisdic-
tions.230  This may be the county in Texas 
and Washington, the town in Connecticut 
and Massachusetts, the town or county in 
Maine and Ohio, the county or city in Cali-
fornia and Indiana, or the county, township, 
city or village in Michigan. All these stat-
utes (except those of Texas) make reversion 
to the local jurisdiction mandatory. In 
Texas, the statute specifies that the county 
shall have the right to assume jurisdiction, 
indicating that the State has the authority 
to actually close the highway if the county 
prefers not to assume jurisdiction. 

The statutes of seven other States indi-
cate that an abandoned primary highway 
may cease to be a public highway.23' In 
Delaware, Kansas, and North Dakota, the 
right-of-way abandoned reverts to the Ires-
ent owners of the land. The Kansas State 
Highway Commission actually has author-
ity to dispose of said right-of-way or ex-
change the same for new or other right-of-
way, with the proviso that if not so disposed 
of, it shall revert to the present owners of 

230 nssa,Nc.'s CALIF. cos,s, Streets and Highways, §73 
rca. STAt'S. OF CONN. 1949, §968(c) ; BIJSNS' IN!). SPATS. 
,saa., §36.117; 11EV. SPATS, OF 310. 1954, cIt. 23, §19; ANN. 
lAD'S OF MASS., cli. 81, §13; cOMP. l,AD'S OF SILCU. 1948, 
§250.11 4 	anss. CODE 1942, §8033 ; SA!.l)WIN'S 01110 15EV. 
coos, §5511.01 ; vsuaoa's'rsx. civ. S'rA'i's., ai't. 6674q-0 
ISV. Cone OF WASH., §36,75.090. 

33 net,. COWl ANN., Lit. 17, §1311 ; ccx. s'vA'i's. lOAN. 1949, 
§68-413 	.. nov. sPATS. 1950, §48:224 ; ANN. cone or ',,to. 
1051, art. 8913, §6; 1101'. STATS. OF NEll. 1943, §39.1313 
X.D. its','. cons 1943, §24-0128; coos OF VA. 1950, §33-
76.2. 



CONTRACTING THE STATE PRIMARY HIGHWAY SYSTEM 
	

65 

the land of which it was originally a part. In 
North Dakota, the road may become a 
county highway by agreement with the 
county. 

The highway departments of Louisiana, 
Maryland, Nebraska, and Virginia may also 
dispose of land occupied by an abandoned 
primary highway. In Louisiana, Nebraska 
and Virginia, however, the parish or county 
is apparently given the opportunity to take 
over such highways. In Louisiana, if the 
land is sold, the original vendor is to have 
the first right to repurchase. 

It is concluded that of all the States 
wherein authority to abandon any primary 
highway exists, in only six does the highway 
department have explicit authority to actu-
ally close the road, and in all but one—
Maryland—the local jurisdiction must be 
given the opportunity to assume jurisdiction 
thereof. It would seem logical for those 
States taking a fee simple title to land ac-
quired for primary highway purposes to be 
given such authority, particularly if the lo-
cal jurisdictions are permitted to take over 
the highway if they so desire. It may be 
that this is actually the situation, but it is 
not clear from a reading of existing statutes. 
Clarification seems desirable. 

DISPOSITION OF RELOCATED SECTIONS 

As indicated by Table 18, in 9 States, su-
persedecl sections revert to local jurisdic-
tions.232 In one of the nine—Iowa—the dis-
placed route becomes a part of the see-
onclary system. In Mississippi, New Jersey, 
and Oklahoma the county may take over 
the deleted section. Actually, there is no 
statutory provision in Oklahoma, but, a 1939 
court decision held that a section of a pri-
mary highway which had been taken over 
from the county, reverted to that status 
when superseded by a relocation.283  In the 
aforementioned case the State Highway 
Commission had taken over a county high-
way as a part of the State system. The 
highway was subsequently relocated to 

282 nEEDING'S CAI.l1'. CODES, Streets and lTighways, §73 
CODE 01' IOWA, §313.2 MISS. CODE 1042, §6033 ; N.H. 11EV. 
Discs. §1, 2, 3; N.J. S. A., §27-7.6; SICKINNEY'S CONSUl,. 
.5 D'S OF N.Y. .1 NT., Book 24, :li-(;. 3, §62 ; Os 1,5. (by jiB-

CiIL1 (leciSioii) ; CODE 01' LAWS 01' S.C. 1052, §33.110; UTAH 
GUIlE ANN. 1053. §27.6.1. 

1-tilisdale Co. v. Zorn, 187 0kb. IS, 100 P.33 436 
(1030). 

eliminate a curve. The new highway served 
the same points as the old and the State 
Highway Commission adopted a resolution 
declaring the aforesaid curve abandoned as 
a State highway. The old highway extended 
across the defendant's land and he pro- 
ceeded to plow the portion on his premises, 
claiming that the road had been vacated 
and abandoned as a road. Hillsdale County 
sought to enjoin obstruction of the old road. 

Pointing out that the statutes did not 
specifically authorize the State Highway 
Commission to vacate public roads, the 
court held for the plaintiff county in en-
joining obstruction of the highway. When 
the road is taken over by the State, said the 
court, it no longer remains a county high-
way, but when it is abandoned by the State 
the highway resumes its status as a county 
highway and final abandonment would lie 
with the local authorities, which in this case 
would be the county. 

Superseded sections revert to the town 
in New Hampshire, to the town or county in 
New York, and to the county or city in 
California. 

The South Carolina and Utah laws au-
thorizing the State Highway Department to 
abandon any section of a State highway 
which may be reloated specifically directs 
that the abandoned section shall revert to 
the jurisdiction of the respective appropri- 
ate local authorities involved or be aban-
doned as a public way. A recent decision of 
the South Carolina Supreme Court, how-
ever, seems to contradict this provision in-
sofar as abandonment as a public way is 
concerned. 

In a suit by abutting property Owners to 
prevent obstruction of a section of the road 
displaced by a relocation of the State high- 
way, the Supreme Court of South Carolina 
held that where the old road was not Va- 
cated, it was still a part of the public road-
way system of the county and could not be 
closed without the consent of the persons 
whose property fronted thereon or over 
whose land it passed.234  

The new road ran a short distance out of 
the bed of the original road and then came 
back into the old road where the two be-
came practically identical. The highway 

284 Wessinger v. COZU, 99 S.E.2d 395 (S.C. 1957). 
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department placed several entrances along 
the new road to go across to the old road, 
to permit the persons on the old road to 
come across and join the new road, but 
these entrances were not to each and every 
house on the old road. The protesting land-
owners wished to use the old road which 
was more convenient for them, and re-
quested the court to order the old road kept 
open. 

The court, in holding for the landowners, 
stated that the principle of the common law 
that where there is once a highway there is 
always a highway, although subject to cer-
tain limitations and exceptions, would gov-
ern any case in which the highway depart-
ment or any other authority sought to aban-
don an existing highway. It is axiomatic, 
said the court, that a public highway is not 
abandoned simply because a new highway 
is built. 

The court remarked that if all of the 
property owners abutting the highway 
agreed to an abandonment of the same, then 
the public might have no rights in the high-
way. But as long as the various adjoining 
property owners did not agree, then the 
existing road or highway must remain open 
and must be maintained by the proper au-
thority for use of such owners. 

Any action taken by the Utah State 
Roads Commission—whether abandonment 
or return to the appropriate local jurisdic-
tion—is subject to approval by the legis-
lature. 

The New York law specifically states that 
when a State highway is relocated, the old 
section reverts to the town or county in 
which it is located if it had been a town or 
county highway before being taken over by 
the State. Such transfer becomes effective 
upon the mailing of a certified copy of the 
official order of discontinuance to the town 
or county, as the case may be. Prior to en-
actment of this provision, the State had oc-
casion to relocate a section of highway in 
Ontario county to eliminate a dangerous 
curve. In a suit for damages for injuries 
allegedly sustained due to defects in the old 
highway, the Court of Appeals of New York 
held in 1955 that inasmuch as this was a 
county highway before its accession to the 
State system, in point of law, it reverted to 

Ontario County after being discontinued in 
1926, notwithstanding the absence of any 
specific clause to that effect in the statute 
then in force. However, since the State had 
failed to notify the governmental unit to 
which the duty of maintenance was being 
transferred, it could not be relieved of all 
responsibility. The court held that the State 
remained liable for injuries resulting from 
the state of nonrepair.235  

In at least six States, statutory provisions 
seem to indicate that superseded sections 
of primary highways may be actually closed 
or, in other words, cease to be public high-
ways.23° (See Table 18.) In all but Mary-
land, the abandoned right-of-way reverts 
to the former landowner or his successor in 
title. Maryland has full power to dispose 
of the former right-of-way. If the property 
is sold, the proceeds are to be used for the 
construction, reconstruction, maintenance, 
and repair of the State highway system. 

Deleted sections in Colorado revert to the 
landowners through whose property they 
may lie, if no longer necessary as a State 
highway and if the county or city does not 
desire to take it over. In Indiana, such de-
leted sections may be maintained "as other 
town or city streets and county highways 
are now maintained by the respective gov-
ernmental unit in which such abandoned 
portion of said highway is located," or if not 
required for this purpose, shall cease to be 
a public highway and revert to the person 
or persons lawfully entitled to the same. 
This Indiana statute has a further proviso 
to the effect that if the highway right-of-
way was obtained by the State by purchase, 
the State Highway Commission, by agree-
ment with the person to whom the property 
would revert, may "accept a consideration 
in money from such person or persons for 
such release." The amount so agreed upon 
is to be allocated to the fund from which 
the consideration was paid by the commis-
sion in purchase of the right-of-way. 

In Oregon if superseded sections are no 
longer needed for right-of-way purposes, the 
abandoned sections may revert to the abut- 

Geiaglity v. State, 309 N.Y. ISS, 128 N.E.2d 302 
(1955). 

230 COI,O. REV. STh'I'S. 1953, §120.13-6 	i,,jss' ian. srA'r.s. 
iaN., §31-117 ; aaa'. CORE OF MI). 1951, art. 8913, §6 ; N.D. 
,,e,'. 

 
CO 	1943, §24.0106, 24-0128 OltE. REV. STATS. 1953, 

§366.300: I'UI{DON'S IA. STATS. ANN., tit. 36, §670-210. 
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ting owner. However, if the eliminated sec-
tion is needed for the service of persons liv- 
ing thereon or for a community served 
thereby, it is to be maintained by the com-
mission at State expense, or by the county, 
or the State and county on such terms and 
conditions as may be agreed upon. 

The Pennsylvania provision is somewhat 
more restricted in that it applies only to 
superseded sections not over two miles in 
length in townships, boroughs, or incor-
porateci towns. Such superseded sections 
may be closed if not necessary for public 
travel, "having due regard to the conven-
ience of access to the new highway" by 
abutting owners. Furthermore, the pro-
posed change and order of vacation must be 
approved by the Governor of the State. 

In 1953 the Pennsylvania courts held 
that the Secretary was without power to 
abandon or vacate "State roads." 237  The 
court noted that Section 670-215 of the stat-
utes empowered Courts of Quarter Sessions 
to vacate parts of any former State road 
which had been adopted as a State highway, 
and which by reason of a relocation or 
change no longer formed a part of such 
State highways.23s  A landowner petitioned 
the Court of Quarter Session to vacate a 
part of a road in the Borough of Shenandoah 
which crossed his premises. This road was 
originally a State road and was subse-
quently incorporated into the State primary 
highway system. In 1949 the road was re-
located by the State and as a result this 
part of the road was no longer used as a 
State highway. 

The court held that the legislature in-
tended to preserve "State roads" as a sep-
arate category and distinct from "State 
highways" by enacting Section 670-215. 
Thus, the Courts of Quarter Sessions pos-
sessed exclusive jurisdiction to vacate "State 
roads" when such roads no longer formed a 
part of the "State highway." The court 
did not, however, rule on the question of 
the highway department's authority to 
abandon or vacate a portion of a State high-
way established on a new right-of-way. 
Since the State takes only an easement for 

237 Petition of Turkey Run Fuels, Inc., 173 Pa. Super. 70, 
55 A.2d 370 (1953). 

P551>02'S IA. STATS. >xx §570.215 

highway purposes, however, it is assumed 
that the land in question reverts to the fee 
owner. 

When a State highway is relocated in 
Wisconsin, the pre-existing route continues 
to be a State trunk highway unless the 
county board in which any part of the relo-
cation lies and the State Highway Commis-
sion mutually agree to its discontinuance as 
a State trunk highway. If no agreement 
can be reached, the commission must report 
the problem to the next ensuing session of 
the legislature for cletermination.'° Noth-
ing is said concerning the status of the re-
located section if it is not "discontinued," 
but it is presumed that it remains a part of 
the trunk highway system. 

A 1953 revision of the North Dakota 
highway law authorizes the State Highway 
Commissioner to abandon sections of routes 
on the State highway system when such 
abandoned sections are substantially re-
placed by improvements on new locations 
serving the area. The law specifically states 
that such abandonment may be made even 
though the highway is not placed on any 
other road system.24° 

In 1949, prior to enactment of this pro-
vision, the highway department had relo-
cated a section of State highway in Burleigh 
County, after which it completely obliter-
ated the old road. In an action to quiet title 
to land included in the right-of-way of the 
old road, the court held that the State High-
way Department had no power to vacate a 
highway which had been established, and 
over which the public had acquired a right 
of passage. The only effect which the relo-
cation of a highway by the department 
could have, continued the court, was to de-
tach the old highway from the State high- 
way system. The old highway remained as 
a public way within the control of the gov-
erning board of the territory in which it 
lay.24' 

In Maryland and in Washington, the 
State Highway Department may dispose of 
sections superseded by relocation.242  In 

WIS. STATS. 1955, §84.02(3). 
270 N.D. lET. CODE OF 1943, §24.0106. 

Casey V.  Corwin, 71 N.W.2d 553 (N.]). 1955). 
ANN, COI)E OF 211). 1951, art. SOS, §0; REV. CO1)I5 OF 

WASII., §.47.12.000, 47.12.080, 47.12.090. 
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Washington, such superseded right-of-way 
may be conveyed to the abutting landowner 
as payment for proierty rights taken, or 
may be sold at public auction. 

SUMMARY 

From the foregoing discussion it is ob-
vious that legal authority with regard to 
abandonment or vacation of State highways 
is not too well defined, in many instances. 

In the first place, no statutory provisions 
pertaining to abandonment of primary high-
ways were found in 10 jurisdictions, as 
previously mentioned. In three States, leg-
islation seems to imply that State highways 
may not be abandoned, while in others, the 
courts have attempted to clarify the high-
way department's authority in this respect. 
However, it would be more desirabie to have 
specific authority included in the statutes. 

In the second place, there is confusion as 
to the meaning of the terms used. In some 
States "abandon" and "vacate," for ex-
ample, appear to be synonymous. In others 
there is apparently a distinction. This 
makes it difficult to determine whether an 
"abandoned" highway may cease to become 
a public road if not transferred to another 
jurisdiction. What is a "vacated" highway? 
One might think that vacate and close 
would be synonymous, but this does not al-
ways appear to be the case. In this connec-
tion, Nebraska has set forth the meaning of 
the terms used in its statutes. Thus, "aban-
don" means to reject all or part of the de-
partment's rights and responsibilities relat-
ing to all or part of a fragment, section, or 
route on the State highway system. "Re-
linquish" means to surrender all or part of 
the rights and responsibilities relating to all 
or part of a fragment, section, or route on 
the State highway system to a political or  

governmental subdivision or public corpora-
tion of Nebraska.243  

North Dakota statutes define "abandon-
ment" as meaning cessation of use of right-
of-way or activity thereon with no intention 
to reclaim or use again for highway pur- 
poses.244  Abandonment, then, in these two 
States does not necessarily mean the same 
thing since the Nebraska statute seems to 
imply rejection only on the part of the 
State Highway Department, while in North 
Dakota the term apparently means to close 
a road. 

Consequently, in those States where no 
definition is included, and actual disposition 
is not spelled out in the statute, it is impos-
sible to tell just what the situation is. 

In general, provisions pertaining to the 
disposition of the road or section to be aban- 
doned are vague, and in numerous instances 
have required interpretation by the courts. 
Perhaps a logical procedure would be to 
permit the taking over of an abandoned 
highway by the town or county if there ap-
peared to be a need therefor, this to be de- 
termined by the town or county. If not con- 
sidered necessary in this respect, the road 
would cease to be a public road, in which 
case the land encompassed therein would 
return to the abutting owners if only an 
easement for highway purposes had been 
acquired by the State, or be otherwise clis-
posed of, by sale or exchange, if title to the 
land were in fee. 

A statutory provision pertaining to aban-
donment should, then, include at least three 
elements, with ramifications as discussed 
above: (1) Definition of terms used in the 
piçyior1 (2) specific authority to aban-
don; and (3) the disposition to be made of 
the abandoned road. 

2' W. STATS. OF NED. 1943, § 39.1302(1)(18). 
ND. REV. CODE 1943, §24.A0102(1). 
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State highway systems as originally con-
ceiveci were predominantly rural in charac-
ter and did not necessarily extend into mu-
nicipalities. Roads comprising the system 
could often be improved by the State high-
way department only to the city limits, 
resuming again at the opposite end of town. 
Municipal governments were often unable, 
with the resources available to them, to pro-
vide adequate connecting links. Naturally 
enough there were instances where the mu-
nicipality preferred to use what funds were 
available in the construction of other im-
provements, of supposedly greater benefit to 
the inhabitants. Finally, there was fre-
quently disagreement as to the routing of 
the connecting link, the municipalities 
zealously guarding their authority over, con-
trol of the streets within their corporate 
limits. 

As discussed earlier, the original intent of 
the primary highway system was, for the 
most part, to provide a means for connecting 
county seats, important municipalities, and 
other definite points in the State. But with 
the increase in motor travel, the system be-
came more and more State-wide in charac-
ter and it became necessary to provide a 
more efficient way of passing through the 
various municipalities for those whose ob-
jective was not the closest city, but one per-
haps half way across the State. 

As a result, more and more State highway 
departments sought, and for the most part 
obtained, authority over these very neces-
sary connecting links, including po\'er to 
designate the routes to be used, often assum-
ing the burden of constructing and main-
taining the route selected. 

Possibly the municipalities have come to 
welcome this financial assistance, consider-
ing that these connecting links are used to 
such a great extent by travelers who con-
tribute little to the city's economy. But 
even today there are several States where 
the highway department's authority over 
municipal connecting links is confined to 
the smaller cities and towns, as will be 
discussed in this •section. In other States, 
the highway department must obtain the 
approval of the municipal authorities be-
fore designating a connecting link, or such 
designation must be a cooperative endeavor 
on the part of the State and the municipal-
ity. 

Statutory provisions pertaining to the 
designation of urban extensions of primary 
highways were found in all but nine juris-
dictions. (See Table 19 and Figure 9.) In 
these nine jurisdictions, the highway depart-
ment is authorized to designate the system, 
and it might be assumed that this authority 
extends to municipal connecting links.245  

2-15 Arkansas, Iowa, Slaryland, Montana, New Mexico, Ver-
mont, W'yoming, Alaska, and Ifawail. 

Table 19. Legal Authority to Designate Municipal Connecting Links of Primary Highway System 

State Highway Department Legislature Constitution 
No Specific 
Provision 

Ala. md. Nev. S. D. Calif. Minn. Ark. 
Ariz. Ran. N. H. Tenn. Mich. Iowa 
Cob. Ky. N. C. Tex. N. J. Md. 
Conn. La. N. D. Va. N. Y.' Mont. 
Del. Me. Ohio Wash. Pa. N. Mex.2  
Fla. Mass. OkIa. W. Va. Utah Vt. 
Ga. Miss. Ore. Wis. Wyo. 
Idaho 	Mo. I. P. Rico Alaska 
Ill. Neb. C. Hawaii 

Ssperi ,,tei,cler,t of i'ul,i ic Works is authorized to construct highway through a village to form costi,, nous highway on 
State system, and in this connection may take over and improve vihlae street to State system reqimiren,emmts. (McJ{insey's 
Coimsol. Laws of New York Ann., Book 24, art. 3, §46.) 

1934 judicial decision held State Highway Commission has such authority. 
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FIGuRE 9 

Who designates municipal connecting ] inks. 

Although New Mexico does not have cx-
plioit legislation relating to the designation 
of State highways within municipalities, a 
1934 judicial decision held that the State 
Highway Commission had such authority.  246 

In this case the court held that, notwith-
standing the fact that the municipalities had 
authority to lay out streets within their 
borders, the State Highway Commission 
could lay out State highways through coun-
ties and municipalities without the consent 
of those bodies. If the Commission had the 
power to designate, lay out, construct, and 
maintain State highways outside of a mu-
nicipality, asked the court, wherein was it 
prohibited from doing so within a munici-
pality? 

The legislature had designated the State 
Highway Commission as the body which 
had control over State highways. As such 
body, said the court, it had power to acquire 
rights-of-way and the power to designate 
and lay out State highways. To prohibit the 
commission from so doing, continued the 
court, would result in the State's construct- 

Gallegos v. Conroy, 29 P.2d 334 (N. Mex. 1934). 

ing State highways up to the municipal 
limits and beginning again on the other side 
of the municipality, thus bringing traffic 
into the municipality and leaving construc-
tion within the city to the discretion of the 
city fathers who might or might not improve 
its streets, and who might insist that travel 
be over and upon a street where dangerous 
curves and railroad crossings were located. 

LEGISLATIVE DESIGNATION 

In six of the remaining jurisdictions, the 
legislature itself designates the primary 
highway system, including urban exten-
sions.247  In California, however, if the 
municipal connection is not specifically de-
scribed by law, the State Highway Com-
mission may determine the location of the 
connecting portion, which may be either 
through or around the city, depending upon 
which will be of greater value to through 
traffic.243  The New York legislature has 
specifically designated and named public 
streets in certain cities as "arterial high- 

247 california, Michigan, New Jersey, New York, Penney]- 
s'ania, and Utah. 

246 ne,nuxo'e cA(,(F. cones Streets and Highways, §111. 
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Table 20. Restrictions on State Highway Department Authority to Designate Municipal Connecting Links 
in Primary Highway System 

Provisions Requiring Cooperation 
with Municipality 

Population 
Limitations No Restrictions 

Ala. 	Mass. 	Okla. N. H. Cob. Ill. Mo. 	Tenn. 
Ariz. 	Neb.' 	R. I. Va. Conn. md. Ohio 	W. Va. 
Ga. 	Nev. 	Tex. Wis. Del. Kan. Ore. 	P. Rico 
La.' 	N. C. 	Va. Fla. K. S. C. 
Me. 	N. D. 	Wash. Idaho Miss. S. D. 

xli, municipalities of over 5,000 population in Louisiana and North Dakota, and cities of first class in Nebraska 

ways," to be constructed as part of the State 
highway system. Additionally, the Superin-
tenclent of Public Works is authorized to 
construct highways through villages to form 
continuous highways on the State system 
and in this connection may take over and 
improve village streets to State system re-
quirements.249  

The State legislature designates munici-
pal connecting links in Pennsylvania, but 
has specifically authorized the Secretary of 
Highways to add such connecting highways 
under certain circumstances. Tinder these 
provisions, the Secretary is authorized to 
join two or more State highway routes in 
cities of the second class, second class A, 
and third class, boroughs, incorporated 
towns, or townships, by a connecting road 
not more than one mile in length, whenever 
such connecting road would lessen the dis-
tance between two points on separate routes 
or provide a better alignment or grade.25° 

Again, when a State highway route is con-
sidered inadequate for present or antici-
pated traffic, and the cost of securing right-
of-way for a highway of adequate design on 
the existing location is considered unwar-
ranted, or widening is impractical for other 
reasons, the Secretary may establish, con-
struct and maintain a parallel highway as 
a State highway in any township, borough, 
or incorporated town or city, retaining the 
existing highway as a part of the primary 
system.15' Or, the Secretary may take over 
existing parallel streets in cities, boroughs, 
and townships as State highways.252  

315 KINSF 'S coNs, ian's OF N.Y., Book 24, art. 3, §46 
art. 12-B, §i34.98  and E. 

"° i'ui,nos'e rA. STATS. ANN., tit. 36, §670.217. 
251 Id., §070-220. 

Id., §670.221 

In Michigan, New Jersey and Utah, 
routes designated by the State legislatures 
were found to extend into municipalities. 

Minnesota is the only State which lists its 
primary highways, (including municipal ex-
tensions) in its constitution. 

Municipal extensions are designated by 
the State in the remaining 35 jurisdictions, 
as indicated in Table 19. A number of these 
jurisdictions have what amounts to blanket 
authority with respect to such designation, 
while others must have the co-operation of 
local authorities. The authority in several 
is limited to municipalities under prescribed 
population limits. In a number of States 
the highway departnent may relocate and, 
in some instances, abandon these municipal 
extensions. These ramifications of the 
States' authority are discussed in the fol-
lowing sections. 

BLANKET AUTHORITY 

The laws of 18 jurisdictions indicate that 
the highway authorities have unlimited au-
thority to designate municipal connecting 
links.253  (See Table 20.) 

Of interest in this category is a declara-
tion of policy in the Kentucky statute, 
which reads as follow's: 

It is hereby declared that city streets or 
portions thereof, including viaducts and 
bridges, over which State and Federal high-
ways are i-outed or which serve as connect- 

REV. STATS. 1953, §120-3-17 eEN. STATS. OF coNs. 
1049, §2240: Di. CODE ANN., tit. 17, cli. 1, §1341); FlA. 
STATS. 1955, §335.04(3) 	IDAI-lO CODE, §40.121 ; SSIIWII.IIIJIII) 
Ill. ANN. STATS. ci,. 121, §296a ; BUSNS' 1N15. STATS. ANN., 
Lit. 36, §36-110; OEN. STATS. OF SAN. 1949. §68.406 Xv. 
1,EV. STATS., §177.042 	slisS. CODE 1942, §8037 ; C0NS'I'. OF 
,NiO. 1949, art. Ii', §30(3)(e) SAIDS'lN'S 01110 REV, CODE, 
§5501.02 ; ORE. I1'. STATS., §373.010 ; CODE OF LAS'S OF S.C. 
1952, §33.112; S.D. LAWS OF 1953, cli. 139 ; PENN. CODE 
ANN., §54.535; \l'.VA. CODE OF 1955, §1474(9) ; LAWS OF 
I'll., tit. 0, §13. 
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Bruckner Boulevard (State Route 1-a) looking east from Bronx River Parkway overpass in New York. 
Cooperation between State and local governmental units aids the proper planning of municipal con- 

necting links. 

in'-,  link- to 	t:tt (, and l'eih'r;il liig)itv:iv' 
ing I hrougli cit ic-c itre it nces':(rv intl 

ililegia) part of the State liightvav vli'iii 

of r tils and that -aid strects serve it -t it e 

iiIrhoM and are for the general benefit 01 

the State% and that the maintenance of said 
stleetic is a proper and legitimate State 
!ilni'I 	2:4 

In one of these States ( Connecticut) the 
pertinent statute provides that one route 
eXte]lilillg approximately north and south. 
am! one extending approximately cast and 
west, t.11l'olgll each city and town shall he 
included in the trtlllk line systeni of high-
\Vays.- ' 

l,OCAL Coom1l-;RTIoN 

.\Itliougli a reading of the statutes in the 
states ili(hi1{leiI in the pteviotis ('atCgOl'y 
lots not iidjt'afe that local ;itmt.hioril ic's are 

i'omistih)eil or notified of the 	tates action ill 
designating mnhmni('ip;ll connecting links, it 
may be assunied that tile State does Illit act 
vithiotit consultat ion with said autliorit ies 
even though the State imn louhtediv has I lie 
final say it no ;tgreeiiient can he reached. 

Theme is another group of St ates-1 5 in 
a!l—wh C i'ei Ii 50110' (I egree of ('0(11 iera lion is 

specifically pm'OVidL'd for. 1  t4c Table 20i 

lINT iFS. STITS. 111.102 s. lois, (22141. 
250 	in: cv A IA. 12.111. I it. 2:1. 	78(20) ; .11117.. iiiSv.sTAtl., 

This cuoperatioii ranges all the way fi'oiii 
notice to tile city of the State's aetioll in 
(lesignat ilIg miiuiiieiii;tl connecting links in 
Alaliamna, Ceorgia anti \Vasliington. to 11111-

nicipal approval in Nevada amid Virginia. 
The Virginia provision, incilentally, ap-

plies only to ineorpom'ated towns and cities 
of less than 350() inhabitants, and requires 
the approval of the GoVel,11011 as well as the 
g verflili g Ion ly of the ill COti  )oI'at ed t 1 WI) or 
city. 

As a matter of fact. the only provisions in 
Maine and Massachusetts seeni to iniplv 
that the State has even less authority in this 
respect. Since the State highway depart nient 
acts only on the 1)11 it ion of the mlluni('ipal 
officers in designating State highways in 
municipalities. 	Howevet-, t here is sonic 

(1(011)1, it,,  to the validity of this ;Lssillilptioli 
as far as \[assachiusttts is vollceriled. since 
the highway rlepartiiieiit does have specific 
aimtliority to aller a highway in a city 01' 

towmi. 	Appam-entiv. the State's authority 
lo''lav out or lake charge of a highway" 

(10 150 	vii.: cc cc ..c\s.. ((('21720. e, 1728 	I.A. A ITS cit 
75, 	lii Nc,. 40, § III ; ii Fv. STATS. i,) ccc:. P154, eli. 23, 

(((I; iNN. jilts CF II 155., iii. Ml, §4 : lilt. Iii ITS. OF 
:111.131 	: N l:c. 1,.%Ws oF 1157, eli. :1711. 	1 sS 	c vs. sTirs. 

IF 	NC.. § 13017: 	N.D. lit_V. cccii,: 	It'll, §21.01111; 	1110,1. 
-his. 1(15,1, (ii ((Ii (((1i :11111 50' (11:5, 1cii5 iF R.I. 11125, 
It. 71. §2:1 V):IiiiccN'S 51:5. CII'. STATS. li'lc,:iit. 0673.1,; 

cccii,: ccc vi. 1950, §33.1131; 1107 Cc)10 IF §47.-
2 1.1)10. 

ANN. LidS "F MASS., cli. 81, §11. 
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as a State highway includes municipal con-
nections, or "connecting ways." 251 

The statutes of North Carolina specify 
that the city must be given an opportunity 
for a hearing if there are any objections to 
the designation of a State highway within 
its borders. 

In four states—Arizona, Oklahoma, 
Rhode Island, and Texas—the location of 
municipal connections of primary highways 
is determined by agreement between the 
city and the State highway department. 
An outstanding example of cooperation 

between municipalities and the State high-
way departments is found in the statutes of 
Louisiana, Nebraska and North Dakota. In 
all of these States, governing bodies of cer-
tain cities (over 5,000 population in Louisi-
ana and North Dakota, and cities of the 
first class, or having a population greater 
than that required for such a city, in Ne-
braska) are directed to prepare and adopt, 
in cooperation with the State highway de-
partment, a master plan to insure the proper 
location and integration of the State high-
way connections in the total city street plan. 
The purpose of this cooperative venture is 
further elaborated in the statutes of Ne-
braska and North Dakota in the following 
language: 

In selecting and designating the niaster 
street plan, the cooperating officials shall 
take into account the more important prin-
cipal streets that connect the residential 
areas with the business areas, and the streets 
that carry the important rural traffic into 
and across the city to insure a system of 
streets upon which traffic can be controlled 
and protected., in such a manner as to pro-
vide safe and efficient movement of traffic 
within a municipality. 

The master plan thus adopted is subject to 
revision in Louisiana as traffic conditions 
may require. 

POPULATION LIMITATIONS 

Statutory limitations as to the size of 
municipalities in which the State highway 
department may designate municipal con-
necting links still exist in at least three 
States, as indicated in Table 20.19  In New 

V,S Id., §5. 
N.H. DCV. SPATS. ANN., ch. 230, §4 CODE OI VA. 1950, 

§33.113.1 Wa. STATS. 1955, §84.02(11). 

Hampshire, "Class I highways" do not in-
clude portions of such highways within the 
compact sections of cities or towns of 2,500 
inhabitants and over. The Wisconsin stat-
ute specifies that the State trunk highway 
system shall not include the marked routes 
thereof over the streets or highways in cities 
and villages having a population of 2,500 or 
more, except those portions extending in-
ward from, or along, corporate limits deter-
mined by the State Highway Commission as 
being comparatively rural or suburban in 
character. The portions so excluded as State 
trunk highways, but marked as such, are 
designated connecting streets. The State 
trunk system, however, does include routes 
in or through cities and villages having a 
population of less than 2,500. It is difficult 
to tell whether these distinctions are made 
to guarantee local control of city streets, or 
to pinpoint responsibility for maintenance 
of these connecting links. 

i\'Iore complicated provisions in Virginia 
specify that the State Highway Commission 
may, with the consent of the Governor and 
the governing body, designate connecting 
links in incorporated towns and cities hav-
ing a population of 3,500 or under. The 
situation is more complicated in cities and 
towns with more than 3,500 inhabitants. 
The State Highway Commissioner may 
select such streets and roads as may in his 
judgment be best for the handling of traffic 
from or to any road in the State highway 
system in the following cities and towns: 

Incorporated towns and cities having 
more than 3,500 inhabitants. 

All towns situated within one mile of 
the corporate limits of a city of the first 
class and having a population in excess of 
3,500. 

All cities operating under a charter 
designating them as cities notwithstanding 
the number of inhabitants. 

All towns having a population in ex-
cess of 3,500 through which passes any pri-
mary road in the State highway system di-
rectly connecting and over which moves a 
substantial portion of the traffic between 
two cities of the State each of which has a 
population in excess of 40,000. 

\Vithout a knowledge of the governmental 
setup in Virginia, it w'ould be difficult to 
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Table 21. Additional Authority of State Highway Departments Relating to Municipal Connecting Links 
in Primary Highway System 

Authority to Construct Bypasses 
or Belt Lines 	 I 	 Authority to Revise 	 Authority to Delete 

Calif. Va. Idaho Mo. Tex. Idaho 
Ill. Wash. Ill. Nev. Va. md. 
Miss. Wis. md. N. C. Wash. .- 	Miss. 

S. C. Wyo. La. Ohio W. Va. N. C. 
Utah Mass. Ore. Pa. 

Miss. Pa. Va. 

say just what limitations this imposes on the 
highway department's authority. 

Although no specific authority to desig-
nate municipal connecting links was found 
in the Vermont statutes, a 1957 law author-
izing, the State Highway Board to take over 
State-aid highways under certain conditions 
includes a proviso to the effect that in towns 
having a population of 1,500 or over, such 
State highways may not include streets and 
highways where, for the space of one-half 
mile thereon, the houses average to stand 
100 feet or less apart. Such portions of the 
highway may, with the consent of the 
Governor, be turned over to the town. 

BYPASSES AND BELTLINES 

Several of the States have specifically 
mentioned bypasses and/or beltlines in leg-
islation pertaining to the State's authority 
to designate municipal connecting links.255  
(See Table 21.) 

In California and Utah, primary routes 
are designated by the legislature, but the 
California State Highway Commission may 
determine the location of connecting por-
tions if not specifically described by law, 
and the route may be either through or 
around the city, depending on the Coin-
mission's determination as to which loca-
tion will be of the greatest benefit to through 
traffic on the State highway. In Utah, if 
the State plans to bypass or provide an 
alternate route through or outside the city 
the State Road Commission must notify the 

200 DERRING'S CAliF. cojwS, Stices and T-Tigliways, §111 
S2IITH-11U01) ILL. ANN. STATS., ci,. 121 §296f MISS. CODE 
1942, §8037 ; CODE OF LAWS S.C. 1952, §33-106; IJTAI( CODE 

ANN. 1053, §27-2-4 ; CODE OF VA. 3950, §33.35 REV. CODE. 
OF WASh., §47.28.010 ; WIS. STArS. 1953, §84.02(1) ; woo, 
COMI'. STAtS., 1945, §48-122. 

governing officials of the affected city or 
town and hold a public hearing before mak-
ing its decision final. 

The State highway authorities may deter-
mine whether connecting links are to run 
through or around any municipality in Mis-
sissippi and "Washington, and in cities and 
incorporated towns in Virginia. 

Whenever local traffic conditions in a city, 
town, or village, through which a primary 
State highway is located, are such as to 
interfere with or impede through traffic, the 
Illinois Department of Highways may con-
struct a durable Ilard-surfaced road in the 
nature of a beltline to connect State high-
way routes entering the municipality. The 
Wisconsin provision actually applies to al-
ternate rather than bypass routes, and spec-
ifies that where a State trunk highway 
passes near but not through the central or 
business portion of a city or village, the 
State Highway Commission may, upon peti-
tion of the city or village, designate an al-
ternate route through this area if the Corn-
mission finds that public travel will be 
benefited. 

The Wyoming legisiature has approached 
the bypass problem from a different angle 
by enacting a law declaring it to be the pub-
lic policy of the State that no State highway 
traversing or bypassing any incorporated 
city or town with a popuiation of 20,000 
inhabitants or less shall be so nloved or 
relocated as to divert the present route of 
the same nor to bypass such city or town 
without the express approval of the people 
thereof. 

Although Oklahoma has no specific legis-
lation authorizing the State Highway Corn-
fllissiOfl to bypass a municipality, a decision 
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PLATE H 

A municipal extension of State Highway 26 in New Jersey. 

handed down by the courts of the State held 
that the highway departineiit could reroute 
the highway so as to bypass the city and 
build a cutoll instead.' 

In the aforementioned State, an action in 
niandanius was brought to force the State 
I ligitwav Coniniission to carry out a con-
t met, entered into by the State Highway 
I)ei>amtnient. and a county to construct. a 
State hiighvav through a city. The court 
held that the department could subse-
>uentIv change its iiiiiid and reroLite the 
highway. The coiit met, said the court, was 
against public policy and therefore void. 
The paramount unIv of the highway offi-
cials in leterniining the location of routes 
of State Ii igli ways, explaine> I the court., was 
to consider tiLe primary interest at the State 
at large and not that of any particular lo-
('alit V. 

As previously mentioned, the South Caro-
lina State Higlivay Coniniission may es-
tahulish such belthincs or spurs as it. deems 
propel', hut not to exceed two miles in 
lciigth.2>'> 

rflc 	are only nine St atcs wherein 
specific authority pert aining to bypasses or 
helt.hines was found, and of these only two—
Ltah and \\yoniiig—pi'ovide for a public 

,tj,arul uut Conu'rs v. St.,>,- II i1luwav C'oiuuuiuii,un. 1 
OkIa. 207, 52 PH 106 (19:1>;). 

'° ci,>: or i. 'vs OF ..... I 922. 	33.1 0>3. 

hearing or ap >i'oval of the area bypassed. 
However, iii view of the fact that. the 
Federal-Aid Highway Act of 1956 includes 
a requirctiient that idans submitted by any 
State involving the bypassing of any city, 
town, or village, either incorporated or un-
ill corpora ted, ii cust. be  a Cent npaii it'd by cci'-
tification to the effect that public hearings 
have taken place, or that, an opportunity 
had been allorded for such hearings, and 
that the ccoiionnc elicits of stich a location 
have been considered, such hearings will 
presumably hecmne a necessary part of the 
procedure iii comiectioii with highway mu-
,r >vctnents on wli wl c l't% hera I fun> Is are to 

be itsecl.2>3'>  

1IEI.00A'PION OF ?.IUNICI1'AL EX'rF;NSIONS 

Sixteen States in all were found to have 
authorized the SI ate lngliwny department 
to relocate municipal coimecting links of 
primary State luglnvays.° (See Table 21.) 
Since the highway departments of some 46 
jurisdictions have been given authority to 
relocate primary highways generally, as in- 

23 os. c., §128. 
os> Ou CODE, § 10-12> ; SAIITIIIICICII 11.1.. ANN. STATS., 

uli. 121, §29>3(c); IIURNS' INC. ST )TS.A\N., LII. 313. §2>'. 
2902; CI. ACTS SI' .1922, No. I>, *192 	ANN. i,A>VS0F MASS.. 
(h 51. §13; MISS, coIn: 194.' 	 T Ill §80371,) ; CONS.  art. IV, §2)1(3)(e) 3 NEV. I.IWSu i 1927, ch, 370, §185; 
OLS. STATS. OF S.C., §136.25 1LAI,IuWIN'S 01110 lIlA', loin:, 
§7.211.01 : 'I1E. 11>1 STATS. 	§373.1lji1 	i'i:enos S 'A. SlATS. 

I.)). 36, H 670.210, 220 and 215; VERNON'S TEN. CIV. 
STATS. 1918, a,'> 66731,: CoIl>: 0)' VA. 11020, *33-113: 11EV. 
vol.): >0' AV.ASII., §17.24,010; \v.V',. 	olu>,' or 1022, §1474(8), 
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dicated earlier in this report, it can be as-
sumed that this authority extends to mu-
nicipal connecting links in some, if not all, 
of the States wherein no particular .iuention 
is made of such links. This section will 
concern itself only with those States in 
which specific authority has been delegated 
to the highway department to relocate or 
alter primary highways in municipalities. 

In approximately half of the States in-
cluded in this category, the municipality 
concerned plays some part in the procedure, 
at least to the extent of being notified of 
the accomplished fact, as in Massachusetts. 
In that State, the Department of Public 
Works may alter the location of a State 
highway in a city or town by filing a plan 
thereof and a certificate that the depart-
ment has laid out and taken charge of said 
State highway as altered in accordance 
with the plan in the office of the county 
commissioners, and by filing a copy of the 
plan of location as altered in the office of 
the clerk of the city or town. 

Public hearings must be held in three 
States—Idaho, North Carolina, and Ohio—
before the municipal connecting link may be 
altered. Relocations are made by the State 
Highway Department under agreement 
with the city affected in Texas, and the ap-
proval of the city itself is necessary in 
Pennsylvania, Washington, and West Vir-
ginia. The Pennsylvania provision pertains 
to cities of the first class, second class, sec-
ond class A, and third class. Approval of 
the Governor is also required before any 
alterations may be made. 

DELETION OF MUNICIPAL CONNECTING LINKS 

An even smaller number of State highway 
departments have specific statutory author-
ity to abandon municipal connecting links 
of the primary highway systems. Applic-
able provisions were found in only six 
States.265  (See Table 21.) In four of these 
States—Idaho, Indiana, Mississippi, and 
North Carolina—the provisions apply to 
municipal extensions generally, while in 
Pennsylvania, only such connections in 

IDAHO CODE, §40-121 ; BURNS' INS. STATS. ANN., §36-
117; MISS. CODE 1942, §8037(c) ; SEN. STATS, OF NC., §136- 
55 ; PURDON'S PA. STATS. ANN., fit. 30, §670.210; CODE OF 
VA. 1950, §33.113.1. 

townships, boroughs and incorporated 
towns are mentioned; in Virginia, only in-
corporated towns or cities with 3,500 or less 
inhabitants. 

In Pennsylvania such deletions from the 
system are subject to the approval of the 
Governor. The Idaho provision specifies 
that a public hearing must take place, and 
in North Carolina, protests of the local gov-
erning body must be heard before a route 
may be abandoned. 

The 1957 amendment of an Indiana law 
pertaining to relocation of State highways 
generally, and abandonment of the old sec-
tion, includes town or city streets, specify-
ing that the abandoned sections are to be 
maintained as are other tówn or city streets. 

SUMMARY 

The authority of State highway depart-
ments in connection with urban extensions 
is not too clear-cut, in many instances. 
Some jurisdictions have no specific appli-
cable provisions. Such provisions as are 
found in others are scanty. A happy as-
sumption would be that a working agree-
ment has been reached in the several juris-
dictions between the State and local author-
ities, and that no difficulties are encountered 
in this field. However, in view of the fact 
that municipalities are generally endowed 
with authority over their own street sys-
tems, conflict with regard to these municipal 
extensions must sometimes arise. Granted 
the State highway department should have 
the final say as to the location of connecting 
links in the primary highway system, cog-
nizance of the municipality's views on the 
subject of location might be desirable. As 
)reviously stated, actual procedure in most 
instances probably includes consultation 
with the municipality before definite action 
is taken by the State highway authorities. 
However, there is nothing in the statutes of 
many jurisdictions to make such coopera-
tion mandatory. At the very least, it might 
be desirable to include in the statutes a pro-
vision making it mandatory for the State 
highway department to extend an oppor-
tunity for a hearing on its decision to the 
local authorities. To avoid unnecessary de-
lays, such a provision could include a time 
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limit for filing requests for such a hearing 
after notice by the State of its intention. 

Some thought might he given to the inclu-
sion ofprovisions such as those of cdmpara-
tively recent origin in Louisiana, Nebraska, 
and North Dakota, directing adoption of a 
master plan, prepared in cooperation with 
the State highway department, to insure  

proper location and integration of urban cx-
tensions. Great benefit might result from 
cooperative efforts of this type, not only 
from a public relations standpoint but in 
fitting the urban extensions into the city 
with a maximum of efficiency for the motor-
ist and a minimum of disturbance to the 
city itself. 
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SUMMARY OF LAW PERTAINING TO PRIMARY HIGHWAY 
CLASSIFICATION, BY STATE 

ALABAMA 

Statutes 

Primary system connecting all county 
seats designated by State Highway Depart-
ment, with due regard to public welfare. 
Additions and relocation made by State 
Highway Department to conform to re-
quirements of Federal-aid law. No provi-
sion for deletions. State Highway Depart-
ment may designate municipal connecting 
links after a public hearing. 

ARIZONA 

Statutes 

State Highway Department designated 
system. No definition or criteria indicated. 
May add routes, but county board may 
demand hearing. May also take over roads 
from other jurisdictions. May relocate if in 
public interest. May delete portions from 
system—no restrictions indicated, and no 
provision for disposition of deleted or re-
located sections. May designate municipal 
connecting links—public notice required. 

Judicial Decisions 

Rowland v. McBride, 35 AriZ. 511, 291 
P. 207 (1929), upheld right of State highway 
authorities to determine which highways 
shall be added to State primary highway 
system. 

State v. Carrow, 57 Ariz. 434, 114 P. 2d 
896 (1941), held that Superior Courts may 
review determination of State Highway 
Commission to alter primary highways. 

ARKANSAS 

Statutes 

State Highway Commission designated 
system. No definition or criteria indicated. 
No restrictions on authority to add routes. 
Any necessary consent of Federal authori-
ties must be obtained before relocating high-
ways. Highways may not be deleted from  

system. No specific provisions relative to 
designation of municipal connecting links. 

Judicial Decision 

Woo hard v. State Highway Commission, 
220 Ark. 731, 249 S.W. 2d 564 (1952), up-
held the authority of the State Highway 
Commission to relocate primary highway. 

CALIFORNIA 

Statutes 

Legislature designated system. No defi-
nition or criteria indicated. Additions made 
by Legislature, but Division of Highways 
determines location. Relocations made by 
Legislature but Division of Highways may 
relocate if in the public interest. Deletions 
are made by Legislature but Division may 
delete relocated sections which revert to 
local jurisdiction. Municipal connecting 
links are designated by Legislature but Di-
vision of Highways may determine location 
if not specifically spelled out in law, and 
route may be either through or around city. 

Judicial Decision 

Holloway v. Purcell, 35 Cal. 2d 220, 217 
P. 2d 665 (1950), upheld authority of Divi-
sion of Highways to relocate State highway. 

COLORADO 

Statutes 

Department of Highways designated sys-
tem, which is to include Federal-aid primary 
and secondary roads. Federal-aid primary 
and secondary roads may be added by De-
partment as need develops. The Depart-
ment may also transfer roads from othei 
systems to the primary system. Department 
may relocate highways in the public inter-
est. No restrictions are 'placed on the De-
partment's authority to delete highways 
from the system. No provision for disposi-
tion of deleted sections. No restrictions on 

78 
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Department's authority to designate mu-
nicipal connecting links. 

CONNECTICUT 

Statutes 

State Highway Department designates 
system. No definition or Criteria indicated. 
Department may add routes to system after 
public hearing. May also take over roads 
from other systems. Department may relo-
cate routes for the safety of the traveling 
public. Department may delete routes with 
the consent of the local governmental unit 
to which the deleted sections revert. No 
restrictions on Department's authority to 
designate municipal extensions. However, 
only one route extending approximately 
north and south and one extending approx-
imately east and west through a city may be 
included in the trunk line system of high-
ways. 

DELAWARE 

Statutes 

State Highway Department designates 
system, described as an integrated system, 
taking the public welfare into account. No 
restrictions on Department's authority to 
add or relocate routes. Department may 
delete routes after public hearing. Deleted 
sections revert to present owners. No re-
strictions on Department's authority to 
designate municipal extensions. 

FLORIDA 

Statutes 

State Road Department designates sys-
tem, composed of arterial highways and 
other Federal numbered highways, which is 
to interconnect counties and urban areas 
over 10,000 population. Department may 
add routes to system after public hearing. 
No specific provision pertaining to reloca-
tions. Existing routes may not be deleted. 
No restrictions on Department's authority 
to add municipal connecting links. 

GEORGIA 

Statutes 

System composed of roads designated by 
State Highway Department, which are to  

interconnect counties and market centers. 
Department may add routes when 90 per-
cent of system is paved. Department may 
relocate routes after public hearing. May 
delete routes with consent of local govern-
ment. May add municipal connections 
after notice to city. 

Judicial Decisions 

Jackson v. State Highway Department, 
164 Ga. 434, 138 S.E. 847 (1927), held that 
between two main trunk line routes, both 
serving a large territory, one presenting the 
fewer topographic and construction diffi-
culties should be selected as part of system. 

Murph v. Macon County, 167 Ga. 859, 
146 S.E. 845 (1929), upheld State Highway 
Department authority to relocate primary 
road, provided there was no material change 
in general direction and location other than 
those dictated by public interest, taking 
into consideration distance, cost of construc-
tion, topographic and construction difficul-
ties and expense of maintenance. 

Southern Ry. Co. v. Wages, 203 Ga. 502, 
37 S.E. 2d 501 (1948), held that relocation 
of a road by State Highway Board did not 
amount to discontinuance or closing of part 
left off new State highway so far as county 
or public was concerned. County from 
whom highway had been acquired was en-
titled to maintain road. 

IDAHO 

Statutes 

Department of Highways designated sys-
tem, consisting of an integrated system, in-
cluding primary road to every county seat 
and principal highway arteries, with due 
consideration given to the development of 
State and traffic needs. No restrictions on 
Department's authority to add routes. De-
partment may relocate routes after a public 
hearing if the pablic interest or convenience 
will be served. Department may delete 
routes after public hearing. No restrictions 
on Department's authority to designate mu-
nicipal connecting links. Department may 
relocate or delete municipal connecting 
links after public hearing. 
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ILLINOIS 

Statutes 

Legislature designates system, consisting 
of an integrated system of Federal-aid pri-
mary roads and arterials, connecting county 
seats and principal municipalities, and serv-
ing the largest volume of traffic. Depart-
ment of Public Works and Buildings au-
thorizeci to classify all roads in State. No 
restrictions on Department's authority to 
add or relocate routes. No provision for 
deleting routes. No restrictions on Depart-
ment's authority to designate municipal 
connecting links, including beitlines. De-
partment may relocate such connecting 
links. 

Judicial Decisions 

Hitt v. Dept. of Public Works & Bldgs., 
336 Ill. 306, 168 N.E. 337 (1929), held that 
safety, economy and convenience are fac-
tors to be considered in selection of routes 
in primary system; also upheld authority 
of Department of Public Works & Buildings 
to make minor changes in routes designated 
by Legislature. 

Wiley v. Dept. of Public Works & Bldgs., 
330 Ill. 312, 161 N.E. 783 (1928), held that 
routes selected for inclusion in primary sys-
tem should serve State at large and not a 
particular locality. 

N.S. & M.R. Co. y. Ill. Commerce Com-
mission, 354 Ill. 58, 188 N.E. 177 (1933), 
held that factors to be considered in system 
designation included relationship of road in 
question to other roads on the statewide 
system. 

Dept. of Public Works & Bldgs. v. Pitt-
man, 355 Ill. 482, 189 N.E. 491 (1934), held 
that expense of future maintenance, future 
traffic, and convenience of local residents, 
as well as transient traffic, should be taken 
into consideration when selecting routes for 
inclusion in system; also upheld authority of 
Department of Public Works & Buildings 
to make minor changes in rutes designated 
by Legislature. 

Flatt v. Dept. of Public Works & Bldgs., 
335 Ill. 558, 167 N.E. 772 (1929), held that 
Department might relocate highway to 
eliminate dangerous conditions and to pro-
vide for safe operation of traffic. 

Weber v. Dept. of Public Works & Bldgs., 
360 Ill. 11, 195 N.E. 427 (1935), held that, 
in selecting route for primary highway, the 
fact that one route proposed had been prin-
cipal and accepted means of travel between 
two points for 45 years raised presumption 
that it was the most direct and most feasi-
ble route. 

Dept. of Public Works & Bldgs. v. Span-
ogle, 327 Ill. 122, 158 N.E. 526 (1927), up-
held authority of Department of Public 
Works & Buildings to make minor changes 
in routes designated by Legislature. 

INDIANA 

Statutes 

State Highway Department designates 
system. No definition, description or cri-
teria indicated. Department may make ad-
ditions to afford connections with other 
highways; may take over roads from other 
system; may classify system into two or 
more classes and may change such classifi-
cation when necessary. Department may 
relocate sections of highways to promote 
public convenience and safety. No restric-
tions on Department's authority to delete 
highways from system. Sections deleted 
from system revert to the county or city. 
Sections superseded by relocations revert to 
landowners if not considered necessary as 
county or town highway. Department may 
designate municipal connecting links, with-
out restriction; may also relocate or delete 
such connecting links. 

IOWA 

Statutes 

State Highway Commission designates 
system which is to connect county seats and 
market centers. Commission may add 
routes to afford connections with other high-
ways. No restrictions on Commission's au-
thority to relocate or delete portions of the 
system. Sections superseded by relocations 
revert to local jurisdiction. 

KANSAS 

Statutes 

State Highway Commission designates 
system which must extend into all counties 
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and connect principal municipalities. Sys-
tem mileage limited to 10,000 miles. Com-
mission may make additions but total mile-
age not to be extended except by Legisla-
ture; may make such classifications and 
reclassifications as are found necessary. 
Commission may revise system when public 
safety or convenience require. Routes may 
be deleted by Commission after public hear-
ing. Deleted sections revert to landowners 
or land may be exchanged. No restrictions 
on Commission's authority to designate mu-
nicipal connections. 

Judicial Decisions 

State cx rd. Am, Att. Con. v. State Com-
mission of Revenue and Taxation, 163 Kan. 
240, 181 P. 2d 552 (1947), constitutional 
article providing for "State system of high-
ways" held broad enough to authorize clas-
sification by State of all highways in State. 

Bobbitt v. State Highway Commission of 
Kansas, 138 Kan. 487, 26 P. 2c1 1115 (1933), 
upheld State Highway Commission's au-
thority to relocate route in the interest of 
public safety. 

KENTUCKY 
Statutes 

System defined as roads designated by 
State Department of Highways. No specific 
provision authorizing additions. No re-
strictions on Department's authority to re-
vise routes of system. No provision for 
deletions. No restrictions on Department's 
authority to designate municipal connecting 
links. 

Judicial Decision 

Williams v. Woodward, 240 S.W.2d 94 
(Ky. 1951), upheld Department's authority 
to abandon superseded portion of primary 
highway. 

LOUISIANA 
Statutes 

Legislature designates system which is 
limited to 4,200 miles. Legislature makes 
additions to system, but Department of 
Highways may also add routes to afford 
connections with other highways. Depart- 

ment may exchange routes with parish or 
municipality and may transfer State high-
way from one system to another. Depart-
ment may make revisions in system to meet 
requirements of Federal-aid law. Depart-
ment may delete sections of routes after 
notifying governing body of parish. De-
partment may dispose of land occupied by 
deleted highway after giving parish oppor-
tunity to take over. Department of High-
ways and governing bodies of cities over 
5,000 population to prepare and adopt mas-
ter plan to insure proper location and inte-
gration of State highway connections in 
total street plan. 

MAINE 
Statutes 

State Highway Commission designates 
what is defined as an "integrated system." 
Commission may add routes after interested 
parties given opportunity to be heard; may 
also amend classification of highways of 
State. Commission may make revisions in 
the public interest. No restrictions on Com-
mission's authority to delete sections of 
system. Deleted sections revert to local 
jurisdiction. Commission may designate 
municipal connecting links on petition of 
municipal officers. 

MARYLAND 
Statutes 

System composed of roads designated by 
State Roads Commission which are to ex-
tend into each county. No restrictions on 
Commission's authority to add, revise or 
delete routes. Commission may also take 
over county highways. Land occupied by 
abandoned highway may be disposed of by 
Commission. No specific provisions con-
cerning municipal connecting links. 

MASSACHUSETTS 
Statutes 

Department of Public Works designates 
system. No definitions or criteria indicated. 
Department may make additions after a 
public hearing and may take over county 
roads on petition of county. Department 
may make revisions in the system after flu- 



82 
	 HIGHWAY SYSTEM CLASSIFICATION 

ing copy of map or plan of revision in 
county. Department may delete sections of 
system with concurrence of county commis-
sioners. Deleted sections revert to local 
jurisdiction. Department may designate 
municipal connecting links on petition of 
municipal officers; may relOcate such con-
necting links upon notice to municipality. 

MICHIGAN 
Statutes 

System consists of roads designated by 
Legislature, including Federal-aid primary 
roads. State Highway Department has been 
given authority in several instances to des-
ignate not to exceed 500 miles of primary 
highways, subject to approval of State Ad-
ministrative Board and State Highway Ad-
visory Board. Additions are also made by 
Legislature. Department may revise sys-
tem in the interests of safety and demands 
of public travel. Department may delete 
roads after public hearing of local officials. 
Deleted sections revert to local jurisdiction. 
Routes designated by Legislature extend 
through municipalities. 

Judicial Decision 

Luce v. Rogers, 181 Mich. 599, 148 N.W. 
381 (1914), held that State Highway De-
partment had no authority to add routes to 
primary system, but was merely authorized 
to determine location of routes designated 
by Legislature. 

MINNESOTA 

Statutes 

System designated in Constitution, not to 
exceed 12,200 miles. Department of High-
ways to determine specific location. Addi-
tions made by Legislature, to he specifically 
located by Department. Legislature makes 
revisions in system, but Department may 
relocate sections in the interest of safety or 
public convenience. Public hearing neces-
sary if requested by county. Deletions 
made by Legislature. Routes described in 
Constitution include municipal connecting 
links. 

MISSISSIPPI 
Statutes 

System is designated by Legislature and 
is described as highways authorized by law, 
not to exceed 8,200 miles, and including 
Federal-aid highways. Additions made by 
Legislature but State Highway Department 
may take over county roads on petition of 
county. Legislature deletes routes. No re-
strictions on Department's authority to re-
vise routes. Department may designate 
municipal connections, including bypasses, 
and may relocate and/or delete such routes. 

Judicial Decisions 

Trahan v. State Highway Commission, 
169 Miss. 732, 151 So. 178 (1933); Wilkin-
son County v. State Highway Commission, 
191 Miss. 750, 4 So.2d 298 (1941); Wheeler 
v. State Highway Commission, 212 Miss. 
606, 55 So.2d 225 (1951), upheld authority 
of Department to relocate primary State 
highways. 

MISSOUItI 
Statutes 

Legislature designates system, an inte-
grated system including roads to every 
county seat and connecting population cen-
ters. State Highway Department authorized 
to designate 1,500 miles connecting popu-
lation centers. Department authorized to 
add supplementary highways, including ad-
ditional highways outside corporate limits 
of cities of over 150,000 population, either 
in congested traffic areas or where needed 
to facilitate and expedite movement of 
through traffic. To be selected by mutual 
agreement of Department and local officials. 
Department may make revisions in these 
supplemental highways, and in other pri-
mary routes to meet requirements of Fed-
eral-aid laws. No provision pertaining to 
deletion of routes. No restrictions on De-
partment's authority to designate municipal 
connecting links. Department may relocate 
such connecting links. 

Judicial Decisions 

Logan v. Matthews, 330 Mo. 1213, 52 
S.W.2d 989 (1932), held that State High- 
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way Department might ignore control 
points established by Legislature, if neces-
sary to obtain Federal aid. 

Palmer v. State Highway Commission, 
224 Mo. 1070, 69 S.117.2d 653 (1934), held 
that legislative specification that primary 
route run "south and west" was general di-
rection which might be varied by State 
Highway Department to suit conditions ex-
isting at time highway was located. 

State v. Huff, 330 Mo. 939, 51 S.W.2d 40 
(1932), upheld authority of State Highway 
Department to acquire land for supple-
mentary State highway. County had no 
other authority than to concur with De-
partment in locating route. 

MONTANA 

Statutes 

State Highway Commission designates 
system. Mileage limitation of 6,250 miles. 
Commission may make additions after pub-
lic hearing. No restrictions on Commis-
sion's authority to make revisions in sys-
tem. Commission may delete routes but 
agreement of county is necessary and pub-
lic hearing must be held. No specific pro-
vision pertaining to municipal connecting 
links. 

NEBRASKA 

Statutes 

System consists of roads shown on map 
prepared by Department of Roads and 
approved by Legislature. Mileage limita-
tion of 10,000 miles. Department may add 
routes not exceeding 50 miles in one year. 

evisions may be made by the Department, 
subject to approval of Governor, if public 
interest or convenience served, taking into 
consideration traffic, cost, and safety. De-
partment may delete routes but opportu-
nity for public hearing must be extended to 
local governmental unit. Department may 
dispose of land after offer to relinquish to 
political subdivision. Department desig-
nates municipal connecting links. In cities 
of first class,or having population in excess 
of that required for first class, Department 
and governing bodies to prepare and adopt 
master plan to insure proper location and  

integration of State highway connections in 
total street plan. 

NEVADA 

Statutes 

Legislature designates system. No defini-
tion or criteria indicated. Legislature desig-
nated additions. State Department of High-
ways may relocate sections, with the ap-
proval of the county, for safety of traveling 
public. May also relocate if the expense of 
improving the existing road is greater than 
improvement on a new legislation. Depart-
ment may designate municipal connections 
with approval of the municipality. Dele-
tions made by Legislature. Department 
may make necessary changes in municipal 
connecting links. 

Judicial Decision 

Crump et al. v. Department of High-
ways, No. 125460, Dept. No. 1, 1949, upheld 
authority of Department of Highways to 
relocate primary highways. 

NEW HAMPSHIRE 

Statutes 

System is defined as roads shown on map 
prepared by the highway commissioner and 
filed in the office of the Secretary of State. 
Governor, with advice of council, approves 
additions and relocations proposed by Com-
missioner of Public Works. Commissioner 
may delete relocated sections. Superseded 
sections revert to local jurisdiction. Com-
missioner may designate Class I highways 
in compact sections of cities or towns of 
2,500 inhabitants or over not included in 
primary system. 

NEW JERSEY 

Statutes 

Legislature designates primary system, 
described as highways authorized by law. 
Legislature adds routes to system, but State 
Highway Department may also add routes 
to afford connections with other highways, 
and may take over local roads as a part of 
the system. No restrictions on Department's 
authority to alter or delete routes. Relo- 
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cated sections revert to county. Routes 
designated by Legislature extend into mu-
nicipalities. 

Judicial Decision. 

Burnett v. Abbott, 14 N.J. 291, 102 A.2d 
16, 1954, affirmed authority of State High-
way Commissioner to select particular high-
ways within reasonable limits on routes 
designated by statute. 

NEW MExICo 

Statutes 

State highways include any highways de-
clared to be such by Legislature or by State 
Highway Engineer. Highways selected are 
to be those which will aid in development of 
natural resources and best serve traffic 
needs. No restrictions on authority of State 
Highway Engineer to add or alter routes. 

Judicial Decision. 

Gallegos v. Conroy, 29 P.2d 334 (N. Mex. 
1934), upheld authority of State Highway 
Engineer to designate routes in municipali-
ties. 

NEW YORK 
Statutes 

Legislature designates State highway sys-
tem. Legislature makes additions to system 
but Superintendent of Public Works may 
add routes constructed under special law if 
determined to be of sufficient importance 
and properly constructed. Department of 
Public Works may alter routes to obtain 
shorter or more direct highway or lessened 
gradient without decreasing usefulness of 
highway. Legislature deletes highways from 
system, but Department of Public Works 
may delete relocated sections, and may 
abandon to counties mileage equal to that 
added by Legislature. Superseded sections 
revert to town or county, if a town or 
county highway before being taken over by 
State. Legislature designates municipal 
connecting links, but Superintendent of 
Public Works may improve highway in vil-
lage to form continuous highway on State 
highway system. 

Judicial Decision 

Geraghty v. State, 309 N.Y. 188, 128 N.E. 
2d 302 (1955), held that, in absence of 
specific legislation, section of primary high-
way which had originally been county high-
way reverted to county when superseded. 

NORTH CAROLINA 

Statutes 

System designated by State Highway and 
Public Works Commission. Law specifies 
that there must be primary road to every 
county seat, principal municipalities must 
be connected, and routes must connect with 
State highways of adjoining States. De-
velopment of natural resources to be con-
sidered in selecting routes. No restrictions 
on Commission's authority to add routes. 
Commission may make revisions with ap-
proval of affected county; county seats and 
principal towns may not be disconnected. 
Commission may delete routes with con-
sent of county, after public hearing. Com-
mission designates municipal connecting 
links, but city must be given opportunity 
for hearing. Commission may alter con-
necting links after public hearing, and may 
delete routes, but protests of local govern-
ment must be heard. 

Judicial Decisions 

Cameron v. State Highway Commission, 
188 N.C. 84, 123 S.E. 465 (1924), held that 
principal towns which might not be discon-
nected by State Highway and Public Works 
Commission under statute were to be de-
termined by Commission. 

Town. of Newton v. State Highway Com-
mission, 192 N.C. 1, 133 S.E. 522 (1926), 
held that Commission might not disconnect 
a county seat in altering a primary high-
way. 

Town of Newton v. State Highway Com-
mission, 194 N.C. 159, 138 S.E. 601 (1927), 
held that Commission might lay out a new 
highway between two county seats, but old 
highway would have to be continued in the 
system. 
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NORTH DAKOTA 

Statutes 

State Highway Commissioner designates 
system, consisting of main market, arterial 
and interstate public roads, and Federal-
aid roads where practicable. Over-all mile-
age limited to 7,700 miles. Commissioner 
to take into consideration development of 
natural resources, existing and potential 
traffic \Tolumes and the common welfare. 
Commissioner may add routes to the sys-
tem up to 25 miles in one year. Provision 
for revisions or alterations implied. Com-
missioner may delete sections superseded 
by relocations. Sections may be abandoned 
even though highway is not placed on any 
other system. Commissioner and governing 
bodies of cities over 5,000 population to pre-
pare and adopt master plan to insure proper 
location and integration of State highway 
connections in total street plan. 

Judicial Decision 

Casey v. Corwin, 32 N.D.C. 224, 71 N.W. 
2d 553 (1955), held that State Highway 
Department had no power to vacate high-
way, and superseded section remained a 
public way under control of governmental 
unit in which it lay. 

OHIO 

Statutes 

System established by law. Director of 
Highw'ays may add highways to system 
after public hearing, but additions not to 
exceed 200 miles a year. Director may take 
over county or township roads upon peti-
tion of local jurisdiction. Director may al-
ter State highways after a public hearing, 
but revisions may not increase over-all 
mileage more than 200 miles a year. Public 
hearing must be held before Director may 
delete routes from system. No restrictions 
on Director's authority to designate munici-
pal connecting links. 1\'Iunicipal connecting 
links may be altered after public hearing. 

OKLAHOMA 

Statutes 

Primary system composed of intercounty 
and interstate highways designated by State 

Department of High ways. Department 
may take over State roads as part of system 
if in best interests of State. Department 
may delete roads from system after notice 
to State senators and representatives af-
fected, fixing time for public hearing. Mu-
nicipal connecting links selected under 
agreement between city and Department. 

Judicial Decisions 

Board of Co?n'rs v. Oklahoma State 
Highway Com'n., 163 Okla. 207,23 P.2d 681 
(1933), held State had authority to desig-
nate route as primary highway to comply 
with Federal requirements. 

Hennen v. State, 131 Okla. 29, 267 P. 636 
(1928), held State Highway Department 
had authority to make changes in primary 
routes. 

Hillsdale Co. v. Zorn, 187 Okla. 38, 100 
P.2d 436 (1939), held that section of pri-
mary highway which had been taken over 
from county reverted to that status when 
superseded by relocation. 

Board of Com'rs v. State Highway Com-
mission, 176 Okla. 207, 55 P.2d 106 (1936), 
held Commission might reroute municipal 
connecting link so as to bypass city. 

OREGON 

Statutes 

System of State highways includes high-
ways selected by State Highway Commis-
sion in addition to those designated in stat-
utes. No restrictions on Commission's au-
thority to add to system. Commission may 
classify and reclassify highways comprising 
State highway systems as primary and sec-
ondary highways. Commission may make 
changes in primary highways to afford more 
serviceable system. Deletions generally 
made by Legislature. Commission may de-
lete sections superseded by relocation. Su-
perseded sections may be maintained by 
State or county or may revert to landowner. 
No restrictions on Commission's authority 
to designate municipal connecting links. 
Commission may alter such links to better 
serve traveling public. 
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Judicial Decision. 	 SOUTH CAROLINA 

Harland v. State Highway Commission, 
208 Ore. 167, 300 P.2d 412 (1956), held that 
State primary highway was one so classified 
by State Highway Commission; Commis-
sion authorized to reclassify section of sec-
ondary highway as primary route. 

PENNSYLVANIA 

Statutes 

Primary highway system composed of 
main-traveled highways authorized by law, 
and, connecting county seats and principal 
municipalities. Additions made by Legisla-
ture but Department of Highways may 
lengthen or shorten routes to provide con-
nections with other State highways. De-
partment may make revisions in the inter-
est of safety and subject to approval of 
Governor. Deletions generally by Legisla-
ture but Department may delete sections 
superseded by relocation. Superseded sec-
tions not over 2.5 miles in length in town-
ships, boroughs or incorporated towns may 
be closed if not necessary for public travel, 
subject to approval of Governor. Municipal 
connecting links designated by Legislature. 
Department may alter routes in cities of 
first class, second class, second class A and 
third class with approval of Governor. May 
delete routes, with approval of Governor, 
in townships, boroughs and incorporated 
towns. 

Judicial Decision 

Petition. of Turkey Run Fuels, Inc., 173 
Pa. Super. 76, 95 A.2d 370 (1953), held 
Court of Quarter Sessions might vacate 
"State roads" when they no longer form 
part of a "State highway." 

RHODE ISLAND 

Statutes 

Primary system composed of highways 
authorized by law. Legislature designates 
additions. Town councils authorized to 
straighten or change location. Department 
of Public Works, by agreement with city, 
determines location of municipal connect-
ing links. 

Statutes 

Primary system designated by State 
Highway Department, an integrated sys-
tem connecting principal population cen-
ters. Department may make additions when 
necessary to afford connections with other 
primary highways, or to meet requirements 
of Federal-aid law. May also establish belt 
lines or spurs not over two miles in length. 
Legislature has also added routes from time 
to time. Department may transfer routes 
from secondary to primary system to better 
serve traveling public. Routes may be re-
located by Department when necessary to 
conform to standards adopted for system. 
Department may delete sections superseded 
by relocation. Deleted sections revert to 
local jurisdiction or may be abandoned. No 
restrictions on Department's authority to 
designate municipal connecting links. 

Judicial Decisions 

Summer v. State Highway Commission, 
143 S.C. 196, 141 S.E. 366 (1928), upheld 
authority of State Highway Commission to 
construct bypasses. 

Boykin v. State Highway Department, 
146 S.C. 187, 144 S.E. 227 (1928), held State 
Highway Department not authorized to re-
locate primary highway. 

Fant v. State Highway Department, 164 
S.C. 187, 162 S.E. 262 (1931), held State 
Highway Department authorized to relo-
cate State highway within municipality. 

Wessinger v. Goza, 99 S.E.2d 395 (S.C. 
1957), held State might not abandon sec-
tion of highway superseded by relocation 
unless all abutting property owners agreed 
to such action. 

SOUTH DAKOTA 

Statutes 

State highway system composed of high-
ways designated by statute. State Highway 
Commission may add routes to or revise 
existing routes to shorten distances between 
county seats and connected cities of 750 or 
more population, after a public hearing. 
Legislature also makes additions to system. 
Deletions made by Legislature. No restric- 
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tions on Commission's authority to desig-
nate municipal connecting links. 

TENNESSEE 

Statutes 

Department of Highways and Public 
Works designates primary system, consist-
ing of main-traveled roads connecting 
county seats. Additions presumably made 
by Department, although no specific pro-
vision noted. No restrictions on Depart-
ment's authority to make revisions. De-
partment has blanket authority to desig-
nate municipal connecting links. 

TEXAS 

Statutes 

Primary system composed of highways 
included in plan prepared by State High-
way Engineer and approved by Legislature. 
No restrictions on authority of State High-
way Department to add to, make revisions 
in or delete routes from system. County 
has right to assume jurisdiction of sections 
deleted from primary system. Location of 
municipal connecting links determined by 
agreement between city and State High-
way Department. 

UTAH 

Statutes 

Legislature designates primary highway 
system, and additions thereto, including 
newly designated Federal-aid roads, acting 
on recommendation of State Road Commis-
sion. Revisions made by Legislature. Dele-
tions from system must be approved by 
Legislature. Sections superseded by reloca-
tion may revert to local jurisdiction or may 
cease to be public road, subject to approval 
of Legislature. Routes designated by Legis-
lature extend through municipalities. Com-
mission may bypass any city or town, or 
provide alternate route through or outside 
of same, after public hearing. 

VERMONT 

Statutes 

Primary system defined as highways 
shown on map filed with Secretary of State.  

(Routes were originally designated by Leg-
islature.) Additions have been made by 
Legislature, but State Highway Board, upon 
petition of selectmen of town, and with 
Governor's approval, takes over State-aid 
highway as part of primary system, except 
in towns with more than 1,500 inhabitants 
where houses average to stand 100 feet or 
less for a distance of one-half mile. No re-
strictions on Board's authority to relocate 
or alter routes. 

VIRGINIA 

Statutes 

Original primary system designated by 
Legislature. Department of Highways may 
add up to 50 miles a year, including trans-
fers from secondary system. Department 
may delete routes after public hearing. De-
leted sections may be disposed of by De-
partment, after county is given opportunity 
to take jurisdiction. Department may des-
ignate municipal connecting links in cities 
of less than 3,500 inhabitants, subject to ap-
proval of Governor and governing body, 
and, in certain cities and towns of over 
3,500 population, may select routes deemed 
best for handling traffic therein. Depart-
ment may determine whether connecting 
links are to run through or around munici-
palities, may revise such routes when ap-
propriate. May delete routes in towns and 
cities under 3,500 population. 

Judicial Decision 

McMinn v. Anderson, 189 Va. 289, 52 
S.E.2d 67 (1949), upheld authority of De-
partment of Highways to relocate primary 
highways. 

WASHINGTON 

Statutes 

Legislature designates primay highway 
system and additions thereto. Revisions are 
made by Legislature upon advice of De-
partment of Highways and Joint Fact Find-
ing Committee. No restrictions on Depart-
ment of Highways authority to delete 
routes. Deleted sections revert to local ju-
risdiction. Department may designate mu-
nicipal connecting links after notice to city, 
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and may revise such routes subject to ap-
proval of municipality. 

WEST VIRGINIA 
Statutes 

State Road Commission designates pri-
mary system, which must connect county 
seats of adjoining counties. Commission has 
blanket authority to add, revise and delete 
routes from system, and may classify and 
reclassify highways comprising the primary 
and secondary systems. No restrictions on 
Commission's authority to designate muni-
cipal connecting links. City must approve 
proposed revisions therein. 

Judicial Decision 

Heavner v. State Road Commission, 118 
W.Va. 630, 191 S.E. 574 (1937), upheld au-
thority of State Road Commission to re-
locate primary State highways. 

WISCONSIN 
Statutes 

Legislature and State Highway Commis-
sion designate primary system, an inte-
grated, statewide, interregional and inter-
community network of highways. Commis-
sion may make changes in system if public 
good will be served. If a new highway de-
viates from existing location more than 2.5 
miles (or 5 miles if located on an arterial 
route), public hearing must be held and 
county must approve change. Changes over 
fi\re miles constitute additions to system. 
Commission may take over county roads at 
petition of county or township. Pre-existing 
route remains on system unless county 
board and Commission agree to its discon-
tinuance. Primary highway system does 
not include routes through cities and vil-
lages with' population of 2,500 or more. In 
cities over 2,500, such routes are designated  

connecting streets. Commission may desig-
nate alternate route through business por-
tion of city or village when primary route 
gasses near. 

WYOMING 
Statutes 

State Highway Department designates 
primary system. No restrictions on Depart-
ment's authority to add routes to system. 
Department may take over county roads as 
part of system. 

ALASKA 
Statutes 

Primary system, a network of highways 
linking together cities and communities 
throughout Territory, is designated by 
Highway and Public Works Board, which 
is to contribute to development of com-
merce and industry, aid the extraction and 
utilization of resources, improve economic 
and general welfare of people. Board may 
add routes to system. 

HAWAII 
Statutes 

Primary system designated by Territorial 
Highway Engineer and he may add or alter 
routes to meet requirements of Federal-aid 
law. 

PUERTO RICO 
Statutes 

Secretary of Public Works to classify 
each newly constructed road, bearing in 
mind probable traffic and importance of 
county through which road runs. Secretary 
may reconstruct any road to lighten grade, 
ease curvature, obtain easier or more direct 
route, etc. Secretary may include municipal 
connecting routes as parts of "Common-
wealth roads." 
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Alabama-Code of Ala. 1940, tit. 23, §§ 13, 
30, 34, 78(20); Const., Amend. 
XI. 

Arizona-Ariz. Rev. Stats., §§ 18-106, 18-
106(1), 18-151, 18-153, 18-154, 
18- 156. 

Arkansas-Ark. Stats. 1947 Ann. §§ 76-223, 
76-501; Acts 1947, No. 345. 

Calif ornia-Deering's Calif. Codes, "Streets 
and Highways," §§ 5, 71, 73, 
75(a), 75(c), 111, 302; Const. 
Art. IV, § 36. 

Colorado-Cob. Rev. Stats. 1953, §§ 120-
3-7, 120-3-8, 120-3-17, 120-7-11, 
120-13-1, 120-13-6. 

Connécticut-Gen. Stats. of Conn., Rev. 
1949, §968(c), 969(c), 2234-
(a), 2240, 2255; Laws of 1957, 
P.A. 513. 

Delaware-Del. Code Ann. tit. 17, oh. 1, 
§117, 132(a), 132(b) (1), 132-
(c) (3), 133, 134(b) ; ch. 13, § 
1311, 1312 (a). 

Florida-Fla. Stats. 1955, §§ 334.24(1) (a), 
335.01 et seq., 335.02, 335.04 (3), 
335.04(3) (a), 	335.04(3) (b), 
335.04 (3) (c), 335.15; Laws of 
1957, oh. 57-407, §§ 3c, 3d. 

Georgia-Ga. Code Ann., §§ 95-1504, 95-
1608, 95-1610, 95-1706, 95-1707, 
95-1708, 95-1711, 95-1726, 95-
1728. 

Idaho-Idaho Code 1947, §sS 40-109(a), 40-
120(1-4), 40-121. 

Illinois-Smith-Hurcl Ill. Ann. Stats. 1936, 
oh. 121, §§ 274, 281i, 292, 294, 
296a, 296(la), 296c, 296f, 
314a42, 344, 346, 350a, 352. 

Indiana-B urns' md. Stats. Ann., §§ 36-107, 
36-116, 36-117, 36-2901, 36-
2902, 36-2913, 36-2914, 36-3219. 

Iowa-Iowa Code Ann., §§ 306.2, 306.4, 
313.2. 

Kansas-Gen. Stats. of Kan., §§ 68-406, 
68-413; Const., Art. XI, § 9. 

Kentucky-Ky. Rev. Stats., §§ 176.050(f), 
176.055(1), 177.020, 177.020(1),  

177.020(3), 177.041, 177.042, 
177.550, 178.070. 

Louisiana-La. Rev. Stats. 1950, §§ 48:191, 
48:224, 48:348; Laws 1955, Act 
40, §2, 191, 192(c), 192(d), 
193; Const. Art. VI, § 19. 

Maine-Rev. Stats. of Me. 1954, oh. 20, 
§ 19; oh. 23, §§ 5, 19, 32, 38. 

Maryland-Flack's Ann. Code of Md., Art. 
89B, §§ 2(B), 3, 6, 7, 12, 53, 121, 
126P. 

Massach'usetts-Ann. Laws of Mass., oh. 81, 
§§ 1, 4, 5, 6, 12. 

Michigan-Corn p. Laws of Mich. 1948, 
§§ 17.1, 17.3, 225.2(a), 247.651, 
250.2, 250.101, 250.111, 250.112, 
250.114, 250.121, 250.131, 250.-
142, 250.151, 250.161, 250.171, 
250.181; Pub. Acts 1957, No. 
262, § 1(a); Const., Art. VIII, 
§26. 

Minnesota-Minn. Stats. Ann., §§ 160.66, 
160.67; 161.03(4) (A), 161.03-
(8) ; Laws of 1957, oh. 948, § 46; 
Const., Art. 16, § 2, adopted 
Nov. 6, 1956. 

Mississippi-Miss. Code Ann. 1942, §§ 8021, 
8023, 8033, 8037, 8037(c), 8038-
(b), 8053; Const., Art. 6, § 170. 

Missouri-Mo. Rev. Stats. 1949, §§ 227.010, 
227.020, 227.090; Const. of 1949, 
Art. IV, § 30(3) (e). 

Montana-Rev. Codes of Mont. 1947, §§ 32-
105, 32-1606 (2), 32-1614. 

Nebraska--Rev. Stats. of Neb. 1943, Cum. 
Supp. 1955, §39-1302(1)(18)-
(25), 39-1309(2), 39-1310, 39-
1312, 39-1313, 39-1314, 39-1315; 
Laws of 1957, Legis. Bill No. 
442, Sec. 24. 

J\Tevada_Ne\r. Rev. Stats., §§ 408.295 et 
seq.; Laws of 1957, oh. 370, § 
38, 55(1), 58, 185. 

New Hampshire-N. H. Rev. Stats. Ann. 
1955, § 229.13, 230.2, 230.4, 
230.4(1), 232.1, 233.1, 233.2 

89 



90 
	

HIGHWAY SYSTEM CLASSIFICATION 

237.1, 237.2, 237.3; Const. Pt. 2, 
Art. 60. 

New Jersey-N. J. Stats. Ann., §§ 27:1-13, 
27:6-1, 27:6-2, 27:7-4, 27:7-5, 
27:7-6, 27:7-21(e) (f), 27:23-16. 

New Mexico-N. M. Stats. Ann. 1953, 
§§ 55-1-4, 55-2-7(a), 55-2-18. 

New York-McKinney's Consol. Laws of 
N. Y. Ann. 1950, Bk. 24, Art. 2, 
§ 11(2); Art. 3, §§ 56, 62, 63; 
Art. 12, §§ 340, 343, 345; Art. 
12(B),349(B) and (E). 

North Carolina-Gen. Stats. of N. C., § 
136-18(b), 136-45, 136-46, 136-
47, 136-54, 136-55, 136-57, 136-
60, 136-89.11(e), 136-89.27; 1957 
Session Laws, S.B. No. 28, § 11. 

North Dakota-N. D. Rev. Code, 1943, 
§§ 24-A0101, 24-0101, 24-A0102-
(1), 24-0102, 24-A0102(42), 24-
0104, 24-0106, 24-0107, 24-0128, 
24-0211, 24-0402. 

Ohio-Baldwin's Ohio Rev. Code Ann. 
1953, §§ 149.17, 5501.02, 5511.01, 
5512.02, 5535.01, 5535.06, 5537.-
21.. 

Oklahoma-Okla. Stats. Ann., §§ 69-20.5, 
69-20.7(f), 69-44, 69-46.1, 69-49, 
69-50, 69-58, 69-62, 69-667. 

Oregon-Ore. Rev. Stats. 1953, §§ 366.215, 
366.220, 366.295, 366.300, 366.-
475, 373.010; Ore. Laws 1957, 
ch. 123. 

Pennsylvania-Purdon's Pa. Stats. Ann;, 
tit. 36, §§ 652o, 652-18, 653q, 
654q, 655-16, 658-18, 660-18, 
666-18, 667-18, 668-18, 669-18, 
670-102, 670-203, 670-210, 670-
215, 670-217, 670-218, 670-220, 
670-221, 670-545, 670-971, 670-
1982, 670-1985, 971; Tit. 71, 
§ 515e. 

Rhode Island-Gen. Laws of R. I., 1938, ch. 
72, § 28; ch. 74, §23; ch. 309, 
§21. 	 I  

South Carolina-Code of Laws of S. C. 
1952, §§ 33-101, 33-103, 33-105, 
33-106, 33-109, 33-110, 33-112.  

South Dakota-S. D. Code of, 1939, § 
28.0209-1, 28.0210; Laws of 
1953, ch. 139; Laws of 1955, ch. 
106, § 1(1). 

Tennessee-Tenn. Code Ann., §§ 54-113, 
54-501, 54-5027  54-510, 54-535. 
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33-30, 33-35, 33-76.2, 33-113, 
33-113.1, 33-255.16; Laws of 
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'
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Washington-Rev. Code of Wash., §§ 36.- 
75.090, 47.04.020, 47.12.060, 47.-
12.080, 47.12.090, 47.1.6.010, 47.-
16.200, 47.24.010, 47.28.010; 
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1957, ch. 112, ch. 172, §'32, 33. 

West Virginia-W. Va. Code of 1955 Ann., 
§1434, 1460, 1460(12), 1474-
(8), 1474(9), 1659(16)(17a); 
Const., Art. VIII, § 24; Const. 
Art. XIV; Laws of 1957, Senate 
Bill No. 4, § 8, Art. 2A. 

Wisconsin-Wis. Stats. 1955, §84.02(1), 
84.02(3), 84.02(5), 84.02(7), 
84.02(11), 84.02(12), 84.025, 
86.18. 

Wyoming-Wyo. Comp. Stats. 1945, §§ 48-
105, 48-110, 48-122; Const., Art. 
16, § 9. 

Alaska-Laws of 1957, ch. 152, tit. 1, Art. I, 
§ 2; Art. III, § 1. 

Hawaii-Rev. Laws of 1945, ch. 89, § 4963-
(1) (2); ch. 120, § 6121. 

Puerto Rico-P. R. Laws Ann. 1954, tit. 9, 
§§ 1, 5, 8, 9, 13; tit. 23, § 11. 
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THE NATIONAL ACADEMY OF SCIENCES—NATIONAL RESEARCH COUNCIL 18 a 
private, nonprofit organization of scientists, dedicated to the furtherance of 

science and to its use for the general welfare. The ACADEMY itself was estab-
lished in 1863 under a congressional charter signed by President Lincoln. Em-
powered to provide for all activities appropriate to academies of science, it was 
also required by its charter to act as an adviser to the federal government in 
scientific matters. This provision accounts for the close ties that have always 
existed between the ACADEMY and the government, although the ACADEMY 15 not 
a governmental agency. 

The NATIONAL RESEARCH COUNCIL was established by the ACADEMY in 1916, 
at the request of President Wilson, to enable scientists generally to associate their 
efforts with those of the limited membership of the ACADEMY 111 service to the 
nation, to society, and to science at home and abroad. Members of the NATIONAL 
RESEARCH COUNCIL receive their appointments from the president of the ACADEMY. 
They include representatives nominated by the major scientific and technical so-
cieties, representatives of the federal government, and a number of members at 
large. In addition, several thousand scientists and engineers take part in the 
activities of the research council through membership on its various boards and 
committees. 

Receiving funds from both public and private sources, by contribution, 
grant, or contract, the ACADEMY and its RESEARCH COUNCIL thus work to stimu-
late research and its applications, to survey the broad possibilities of science, to 
promote effective utilization of the scientific and technical resources of the 
country, to serve the government, and to further the general interests of science. 

The HIGHWAY RESEARCH BOARD was organized November 11, 1920, as an 
agency of the Division of Engineering and Industrial Research, one of the eight 
functional divisions of the NATIONAL RESEARCH COUNCIL. The BOARD is a co-
operative organization of the highway technologists of America operating under 
the auspices of the ACADEMY-COUNCIL and with the support of the several high-
way departments, the Bureau of Public Roads, and many other organizations 
interested in the development of highway transportation. The purposes of the 
BOARD are to encourage research and to provide a national clearinghouse and 
correlation service for research activities and information on highway adminis-
tration and technology. 


