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• The purpose of the law revision 
study that Mr. Williams has just de
scribed is to give Wyoming the best 
code of laws possible for the develop
ment of a modern network of high
ways. 

To reiterate a point that he 
brought out, no matter how fine a 
code is recommended, it is not worth 
the paper it is written on unless it is 
enacted into law. Unless you start 
out under the general sanction of the 
legislature and the direct auspices of 
one of its committees you are doomed 
to failure. That has been our experi
ence. That is true because most legis
latures meet for 60 or 90 days and 
they are not able in their busy ses
sion to go through a complicated 
recommended code, understand what 
it is about, and pass on it. A legis
lature, as you know, must rely on the 
judgment of a legislative committee 
that has had an opportunity to work 
closely with the study process and 
becomes familiar with the proposals 
made and purposes behind them. 

Another point that I think should 
be brought out is that a highway code 
is in effect a set of tools that permit 
the engineer in the highway depart
ment and the county authorities, and 
others, to go out and construct and 
thereafter maintain and operate a 
highway system in the most efficient 
and economical manner. Now I 
know that in law school we used to 
have a lot of feuds with the engi
neers, but when it comes to building 
highways the engineer is the one 
that has to do the job, and the lawyer 
has to work with him and understand 
his problems. 

In Wyoming, an engineering study 

had been made of every mile of high
way for the purpose of developing 
an integrated system of highways. 
All roads were tested as to traffic 
service, economic impact, geographic 
service, integration and circulation, 
topography, service to national de
fense, road classification, etc. And as 
a result of this study by the engi
neers, it was determined that to de
velop an integrated system of high
ways that was best for the State of 
Wyoming, four systems should be 
established. One was the State Pri
mary System, limited to 3,700 miles. 
This should be built to certain stand
ards, and it included the Interstate 
System mileage in Wyoming. It con
nected the larger cities and major 
regional networks. Next was the 
State Secondary System, built to 
lesser standards, but also meeting 
certain criteria. A County System 
was also laid out, and was to be com
posed of 13,000 miles. The plan also 
called for each city to develop an 
arterial street system. These four 
systems would form an integrated 
system for the State, and other roads 
that were built would serve as access 
roads to these systems. It was 
thought that the State's gasoline 
taxes should be geared to finance 
these systems. State aid to the coun
ties would go primarily for the 13,000 
miles of county roads, and State aid 
to the cities would be spent on the 
arterial streets. 

So far, the study was almost en
tirely an engineer's study. But for 
it to be of any use, the law had to be 
revised. That is where the proposed 
code described by Mr. Williams came 
into the picture. 
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Another point that deserves to be 
emphasized is that of intergovern
mental relations. The boards of 
county commissioners or boards of 
supervisors are generally strong po
litical organizations. Most of them 
are rather conservative, so it becomes 
a selling job to bring their support 
behind the highway law revision. In 
Wyoming we had excellent advisory 
committees from both the cities and 
counties. They were men who were 
loyal to their own localities and road 
systems, but they were also willing 
to think about the interest of the 
State as a whole. So we were able to 
bring them along in the study con
ferences, and they are now in a posi
tion to help with the legislation 
proposed. 

Also, changes should not be made 
in statutes unless there are good rea
sons for so doing. Moreover, if pro
posed legislation is to have a good 
chance for enactment, no matter how 
necessary or desirable it may be from 
the standpoint of its proponents, 
every effort should be made to ap
prise fully the legislative body of the 
revisions recommended and the ob
jectives to be achieved. 

It is therefore important to make 
it easy for the recommendations to be 
readily analyzed and understood. Our 
study procedure takes this into ac
count. We use columns in which the 
various sections can be read and com
pared with each other. In the middle 
column is the proposed code; in the 
left-hand column is the old law as it 
now exists; and in the right-hand 
column is the explanation of any 
changes that have been made. 

As to suggested techniques for law 
revision studies, the Automotive 
Safety Foundation has prepared a 
series of figures that describes the 
various steps that we have found 
helpful. 

The first step (Fig. 1) in a law 
study is to review the law and rear
range it where necessary. The high
way law is classified and placed in 
functional categories, using where 
applicable those developed in a na
tional study by the Highway Re

search Board. That simply means 
that you collect all the laws relating 
to highways, wherever they may be 
located in your code, and arrange 
them so that the various functions of 
the highway program can be viewed 
together. Where it is possible to work 
with it, the existing arrangement of 
laws within the code should be pre
served. 

What are the categories or func
tions that ought to be covered by law 
in order to provide the necessary 
powers for highway programs ? Fig
ure 2 shows the list that Mr. Williams 
read in connection with the study 
undertaken in Wyoming. Of course, 
some of these categories involve more 
work than others. In the present 
Wyoming law there is only one 
definition; in the draft that has been 
prepared there will be between 90 
and 100 definitions. The highway 
system classification is based entirely 
on the engineering survey's recom
mendations. In highway administra
tion we found that only one county in 
the whole State had its own county 
engineer. If the counties are going to 
administer their programs effec-

The First S t e p - R E A R R A N G E M E N T 

The highwoy law is clossified and 

placed into functional cotegones 

using, where applicable, those 

developed in a national study by 

the Highway Research Board 

Figure 1. 
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Figure 2. 
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The Second Step- R E V I E W The Third Step- E V A L U A T I O N 

The law 
rs reviewed 
to remove 
possible 

INCONSISTENCIES 

AMBIGUITIES 

DUPLICATION 

OBSOLETE PROVISIONS 

SECTIONS REPEALED 
BY IMPLICATION 

Figure 3. 

tively, they will have to have engi
neering assistance, and the study 
recommends that each county employ 
its own engineer. In some counties, 
and also in the case of some cities, it 
may make better sense for several 
units of government to join together 
and employ one engineer to serve a 
consolidated area. But these are op
tional provisions that will make it 
possible at least for the units at these 
levels of government to have special
ized technical assistance which they 
have lacked so far. In the traffic 
engineering part, the proposed code 
used a great deal from the new 
manual because conformance with 
the manual is required on Federal-aid 
highways. 

The study did not go into matters 
of financing because policy decisions 
involved in raising and allocating 
highway funds should be handled, we 
think, by specially constituted groups 
working with the legislative commit
tee responsible for financial matters. 
In Wyoming the counties and cities 
are getting together through special 
committees and working out their 
position with the State legislature. 
But aside from finance, practically 
all of the highway code is what I 
have called "engineering law." 

Arranging the law according to 
functional categories has the advan
tage of providing an outline for the 
major subdivisions of a revised code 
(Fig. 3). This outline also provides 
a framework for reviewing the mate
rial that has found its way into the 
existing body of highway law that 
may be repetitious, obsolete, or re-

The substonhve low is evaluated m 
conjunction with 

COURT DECISIONS 

ATTORNEY GENERAL OPINIONS 

TECHNICAL FINDINGS OF 
HIGHWAY RESEARCH BOARD 
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Figure 4. 

pealed by implication; ambiguities 
and inconsistencies can also be iden
tified and earmarked for removal by 
the legislature. Wyoming did not 
have a great deal of this type of law, 
but in other States where we have 
helped conduct highway law studies 
we have found that a great deal of 
good came from such a houseclean-
ing. In Michigan's study a few years 
ago it was found that there were 103 
different statutes, containing over 
1,000 sections of law, which made up 
the existing body of highway law. 
When we got through with this sec
ond step in the study, practically one-
third of the law had been removed 
because of repetitions, repeals by im
plication, etc. You can imagine how 
difficult it was prior to this time for 
the Attorney General to render an 
opinion on a matter of highway law. 
Thus, the results of this step can help 
materially by showing where incon
sistencies, ambiguities, duplications, 
obsolete and repealed laws should be 
eliminated. 

The third step (Fig. 4) in this 
technique that has been successfully 
used in highway law revision studies 
involves evaluation of the substantive 
provisions of the law after it has 
been arranged for study. This evalu
ation should be done against a back
ground of court decisions. Attorney 
General's opinions, and the technical 
findings of comparative studies such 
as those published by the Highway 
Research Board. We realize that 
many times you have a court decision 
that you do not like. It can often be 
corrected by legislation, but this can 
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IN THE EVALUATION OF THE LAW. WHAT ARE THE ADVANTAGES OF SUCH A STUDY... 

Determination and recommendations 

for improvement must be made witti 

the cooperation and advice of the 

officials of gjl highway agencies -

state, county, city 

Figure 5. 

be done only if you carefully review 
the body of interpretative law that 
has grown up through the opinions 
of the courts and the Attorney Gen
eral. The technical findings of the 
Highway Research Board can also be 
of value in this process. In Wyoming 
we used a number of special reports 
of the Board, and these gave us an 
over-all picture of what the other 
States had and what they did in prac
tice. 

One of the most important aspects 
of the whole study is shown when we 
come to the determination and rec
ommendation of improvements (Fig. 
5). This must be done with the co
operation and advice of the officials 
of all the highway agencies—State, 
county and city—that are affected. 

The construction engineer knows 
more about the problems involving 
construction than probably anyone 
else, because he lives with it daily. 
He may not be able to tell you tech
nically whether a policy should be 
made by statute or administrative 
determination, but he certainly 
knows when an improvement is 
needed. And you cannot give him the 
best possible set of legal tools unless 
you find out from him what his prob
lems are and what he suggests as the 
solution. This also applies to sitting 
down with the county and city ad
ministrative officials, too. The Wyom
ing law which placed responsibility 
in the State highway department for 
constructing and maintaining city 
streets on the State highway system 
opened up a whole world of problems 
of coordinating State and local gov
ernmental programs. The question of 
drainage was also one of the same 
type. 

It will lead to the development of a 

modern highway code that will benefit 

LEGISLATORS 

HIGHWAY OFFICIALS 

THE COURTS 

THE GENERAL PUBLIC 

Figure 6. 

All of this adds up to a study 
which can be of tremendous value to 
the legislature when it approaches 
the task of revising its body of high
way laws and making it more logical 
and workable (Fig. 6). For example, 
in Wyoming, there was one section of 
the old law that covered about five or 
six different subjects. It created the 
State highway department, the high
way commission, it provided for the 
duties of the various officials, it dealt 
with the Attorney General's duties, 
etc. In the proposed code these sev
eral provisions were broken into five 
different sections, each one dealing 
with related matters. The substance 

HOW. 

VJfe, 

By providing Legislators with an 

orderly guide for future legislation 

By giving Highway Officials clear-cut 

"J authority and responsibility for 

efficient management 

^1 
-/I 

By diminishing the Court's problems 

in interpreting the law 

Figure 7. 

AND FINALLY 

By giving the Public increased 

value for every highway tax dollar 

y?f^if:^/^' through the efficiencies 

and economies resulting from an 

up-to-date body of highway law 

Figure 8. 

160 



of these sections was not changed, 
but it is now better arranged for the 
legislature and officials to work with. 

These benefits are summarized in 
Figures 7 and 8. The legislature, the 
highway officials, and the courts all 
benefit by a clearer, more orderly, 

and more logical statement of the 
law. The public is, of course, the ulti
mate beneficiary of this work, and 
rightfully so because it is the public 
that pays, through its tax dollars, for 
more efficient and economical high
way transportation facilities. 

DISCUSSION 

Mahin.—What is the present status 
of the Highway Laws studies of the 
Highway Research Board ? 

Netherton.—At present there are 15 
Special Reports in this series. The 
most recent one was published in 
March and dealt with State laws deal
ing with traffic engineering. A report 
on highway programming laws will 
be published in August 1962. 

For anyone not familiar with the 
process of preparing these reports I 
would like to say that after the re
search is done the drafts are circu
lated to specially designated officials 
in each State, the District of Colum
bia and Puerto Rico for their review. 
These people are called the Legal 
Liaison Representatives of the States 
for these Highway Research Board 
studies, and many of you in this room 
are members of this group. This re
view provides us with an additional 
check and source of help to make the 
studies comprehensive and accurate 
reflections of the practices in each 
State. This is a valuable and much 
appreciated source of assistance. 

Mahin.—I think after the discussion 
yesterday the subject of sovereign 
immunity might well be taken up in 
a future report. These documents are 
of immediate application and assist
ance to the States in the revision of 
their laws, and as new problems arise 
they may suggest new fields for re
search. 

Netherton.—I think that is exactly 
what the Board's long-range objec
tive is in expanding its staff to pro
vide attention to legal research. We 
know that the HRB studies have been 
used in revision studies and also in 
the preparation of briefs, so these 

ideas on emerging problems are of 
very real interest. I wonder if those 
here from Tennessee and West Vir
ginia would tell how they are using 
the law schools at their State univer
sities to assist in highway law studies. 
I think this is an important develop
ment because State university law 
schools are a valuable source of re
search skill and manpower for such 
studies as this. Maybe the law 
schools ought to be brought into 
studies of this and other types to a 
greater degree. 

A. G. Halkias.—^West Virginia got 
authority to use State highway funds 
for this project. Then the State Roads 
Commission wrote up a memorandum 
to the various department heads ask
ing them to tell us the problems they 
thought had developed in their ad
ministration of the law. We then set 
up specific areas that we wanted to 
investigate. Our study eventually 
came to cover more than just the 
legal aspects. It also got into the 
economic aspects of the highway pro
gram. Then we made a contract with 
West Virginia University to work 
with us in doing the necessary re
search. The research is going to be 
carried on in two projects: one deal
ing mth the highway laws, and of the 
same type Wyoming is doing, and the 
other project will take up the eco
nomic matters. This contract was 
recently signed, so we have not yet 
begun to have results. 

Netherton.—I know that the Bureau 
of Public Roads has taken an interest 
in these studies. Would you like to 
add anything on this point, Mr. 
Becker? 

G. D. Becker.—The Bureau of Public 
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Roads is taking a strong interest in 
studies of this kind and would like to 
encourage them. 
Netherton.—It has been mentioned 
that these studies can be financed 
with so-called Highway Planning 
Survey funds. To what extent does 
the Bureau have a responsibility for 
the project where these funds are 
used? How do they fit into the or
ganization of the study? 

Becker.—The Bureau will allocate 
Highway Planning Survey funds as 
needed for a project of this kind, and 
will assist with advice where it is re
quested, just as Automotive Safety 
Foundation functioned in Wyoming. 
We will work on the spot with the 
State study groups if they desire it, 
and request it through Bureau chan
nels. 

Williams.—Title 23, section 307 of 
the U.S. Code, dealing with highways 
contains the authority for the use of 
these funds for research. 

/ . A. Shaneman.—^We codified the 
highway laws of Illinois in 1959. We 
did it with Highway Planning Survey 
funds and the assistance of Automo
tive Safety Foundation advice. We 
decided before we started codification 
that it would have to be done under 
the auspices of the legislature. We 
did not feel that it was possible for 
the highway department or any out
side organization to draft a bill and 
take it into the legislature to be en
acted. Prior approval of one of the 
legislature's own committees was ab
solutely essential. So we got the 1957 
General Assembly to set up a codifi
cation commission, and we asked for 
a 15-member commission consisting 
of 5 senators, 5 representatives, and 
5 members-at-large. We were able to 
give some advice on who would be 
appointed so that we got a blue rib
bon commission. I do not mean that 
we advised on individual members, 
but we were able to have experts ap
pointed in certain areas where we 

needed competent reviewers. We did 
something else, too. The man who 
sponsored the bill was quite appre
hensive about the cost of this study, 
so we deliberately recommended that 
he appropriate as little as possible. 
We thought that if there was not so 
much money invested, the legislature 
would not be inclined to be so critical 
of us. We helped out this small ap
propriation with Highway Planning 
Survey funds. The commission hired 
an attorney who was not a highway 
lawyer, but who had a good deal of 
experience working on legislative 
matters for other commissions. He 
was hired full-time. The commission 
also had volunteer services from the 
Legislative Reference Service, and 
the highway department. We set up 
a working committee consisting of 
the chief bill drafter of the Legisla
tive Reference Service who acted as 
the executive secretary; the highway 
department furnished a man, and the 
public agencies represented on the 
commission were asked to furnish 
men. These included the municipal 
league, the county and the township 
officers, etc. This committee did the 
hard work of going through the code 
section by section. 

We ended up with a bill about 350 
to 400 pages long. It was introduced 
in the State Senate, passed promptly 
with only a few minor amendments, 
and this story was repeated in the 
Assembly. Thorough preparation had 
paid off. Since 1959 there have been 
only a very few minor amendments. 
We are convinced that the time and 
effort spent in setting up the study 
commission was well spent and we 
would not have gotten our law en
acted without it. 

Mahin.—^With respect to coordinat
ing with the Bureau where Highway 
Planning Survey funds are used. We 
have made reports of every step 
taken to the district offices of the 
Bureau in Wyoming, and this has 
kept them informed of all that has 
taken place. 

162 


