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Theories of Highway Safety

WALTER BLOCK

The highway safety record in the United States is unfortunate, where some

50 000 people lose their lives every year and some 2 000 000 more are involved
in serious accidents. This phenomenon has evoked a response from the social
science community: try to and find the causes and hence the cures. The diffi-
culty, however, is that all such attempts have been marred by a major flaw: the
belief that whatever else is the cause of the problem, one thing is not responsi-
ble—the current institutional arrangements, whereby road and street safety is
the responsibility of the public sector. This view is challenged, and an alterna-
tive scenario of private road ownership is presented. Based on this model,
several attempted explanations of, and implicit cures for, highway fatalities and
accidents are discussed. Specifically, an analysis is undertaken of the claim
that a major portion of the responsibility can be leveled at the manufacturers
of road vehicles. One fallacy committed by this argument includes ignoring the
fact that the private highway inspection industry has been in effect nationalized.
The criticisms by the Naderites of the NHTSA are considered, and the policy
recommendations based on this analysis are rejected.
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agement for the current institutional arrangements
under which such tasks, rights, and responsibilities
are accorded to the public sector.

[Note: The substitution of private for public
road ownership and management should be distin-
guished from another theoretical position--one that

advocates that the current public-sector highway
managers introduce peak-load or other pricing
schemes usually associated with the marketplace.

There is a vast difference between these two pro-
posals. In the former case, the highways would be
turned over to private entrepreneurs, and the new
owners would themselves decide what kind of charging
mechanism to institute (1,2). 1In the latter case,
the various road authorities would continue their
overall management but would merely introduce some
type of marginal-cost pricing system for road use
(3).1

In this paper, only one argument in favor of such
a change is implicitly considered: that such a sub-
stitution would improve the safety standards under
which the system of roads and streets currently
operates. [see Block (1,2) for other arguments and
for a defense of the proposition that this scheme



would be feasible.] This is accomplished by con-
sidering a theory of highway safety regarding vehi-
cle malfunction from a point of view that holds pri-
vate road ownership as a feasible alternative to the
current system.

The thesis of this paper is that the dismal high-
way safety record is due to the absence of a free
marketplace in the provision for, and management of,
highways. Under the status quo, there is no compe-
tition, i.e., no financial incentives to urge man-
agers to control accidents. (Bureaucrats do not
lose money when the death rate rises, nor is the
road manager rewarded, as in private enterprise, if
a decline in accidents occurs,)

This lack of incentives has not gone completely
unnoticed by the highway establishment, For ex-
ample, Kreml (4, p. 2), a member of the President's
Task Force on Highway Safety, calls for the govern-
ment to

Establish an incentive system that will relate
federal aid to some overall measure of safety im-
ptovement, Under such a system, each state could
be eligible to receive from federal funds incen-
tive payments for reduction in deaths...acci-
dents,..etc.

Although in one sense this would be an improve-
ment compared with the current system, it is para-
doxically a step in the wrong direction. For what
we need is not a superficial improvement of the
government system, but a basic revamping. It is
true that Kreml's suggestion may have some benefi-
cial effects, but it depends on, and would further
entrench, the management system that brought us to
the current crisis, Further, it is replete with
problems.

First and most important, it would not be an in-
centive system commensurate with the one provided by
the market. The financial rewards and penalties
would not be automatic as a result of an ongoing
market process. Rather, Congress would have to act
and would presumably delegate this responsibility to
yet another government bureau. A new core of bu-
reaucrats would thus be born, whose job would be to
hand out the actual incentive payments to the states
that show the most improvement.

Second, the consumer is not involved in the pro-
cess. There is not even a hint in this plan that
the purchaser of road services could, through his or
her consumption decisions, affect plans of the high-
way managers. In the Kreml plan, the incentive pay-
ment goes to the state government, not to individu-
als. But can the prospect of the state government
receiving the extra millions of dollars raise the
morale and support of those employees charged with
highway safety to the degree necessary to make seri-
ous inroads on the death statistics?

Third, why should the plan reward a reduction in
the accident rate? Kreml specifically calls for a
relation of incentive payments to safety improve-
ment. This is far from the pattern that usually
takes place in the market.

The basic problem with the thinking of the road
authorities is the approach that they have taken.
They ignore the possibility of employing the usual
profit-and-loss business incentives to minimize
highway accidents, and instead have an overwhelming
concern with objective considerations. Unwilling to
look at entrepreneurial potential because they see
only government institutions as viable for highway
management, the professionals in the safety field
concentrate on the physical means through which
death rates can be lowered and not on the subjective
elements necessary to mobilize objective factors for
this purpose.
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A brief survey of the literature shows that these
objective conditions are usually listed under three
headings: the vehicle, the driver, and the road.
For example, Campbell (5, p. 210) cites the driver,
the road, and the vehicle as causes of accidents and
implores that we "move on all three fronts." Oi
states the following (6, p. 22):

In the accident research literature, accident
"causes" are typlcally classified under three
headings: the host, the accident agent, and the
environment. Injuries on the ski slope are
"caused" by (l) the reckless actions and physical
condition of the skier, (2) the design and condi-
tion of the ski equipment, and (3) the character-
istics of the slope and the snow.

Here the host and skier are readily seen as the
driver; the accident agent or ski equipment as the
venicle; and the environment or slope as the road.

It must be stressed that there is nothing wrong
with this division--if it is used as an organizing
tool--provided that the essential nature of the
problem (entrepreneurial incentive) is not obliter-
ated. The difficulty with the division of highway
safety into driver, vehicle, and road is that it ig-
nores and masks the true solution. Unless the phys-
ical elements, along with the financial incentives,
motives, and purposes, are analyzed through a per-
spective that makes entrepreneurship (7) its primary
focus, a solution to the problem will not be found.
The chief drawback to the safety literature is that
there is simply no room in the analysis for the only
institutional arrangement that makes entrepreneur-
ship its centerpiece--the free market. Only govern-
ment solutions fall within the realm of this anal-
ysis.

one manifestation of this mind-set is the divi-
sion of the profession into "vehicleists," "driver-
ists," and "roadists," where each faction urges that
its realm is the most important and the key to the
solution of the safety problem.

Nader, perhaps the best known of the "vehicle-
ists," states the following (8, pp. xvi,xvii):

For decades the conventional explanation prefer-
red by the traffic safety establishment and in-
sinuated into laws, with the backing of the auto
industry and its allies, was that most accidents
are caused by wayward drivers who ipso facto
cause most injuries and deaths....Not only was
their approach unscientific regarding drivers,
but it conveniently drew attention away from the
already available or easily realizable innova-
tions that could be incorporated into vehicle and
highway design to minimize the 1likelihood of a
crash and to reduce the severity of injuries if a
crash should occur,

One problem that particularly concerns Nader is
the presence of dangerous hood ornaments on automo-
biles (8, pp. xxviii, xxix). Even more vexing to
him is the lack of NHTSA action to alleviate this
problem in the late 1960s and early 1970s.

Another vehicle-related problem is the 1lack of
conformity of truck cab dimensions to the variations
in human body size. It is charged that by using as-
sembly-line techniques, arm and leg room can be
built to only one set of specifications. But this
means that the tallest and shortest drivers will be
uncomfortable and unable to react to road conditions
in an optimally safe manner. McFarland (9, p. 671)
states:

Clearances were frequently inadequate; in one
model the shortest 40% of drivers could get the
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knee under the steering wheel when raising the
foot to the brake pedal. In another, this clear-
ance was s0 small and the gear shift so close to
the steering wheel that the tallest 15% of
drivers could not raise the foot to the brake
pedal, by angling the knee out to the side of the
wheel, without first shifting the gear level away.

Inferior truck tires have been allowed on the
nation's roads and have contributed to the accident
toll. sherril (10, p. 99) claims:

Tire failure and brake failure are the top kill-
ers in truck accidents caused by mechanical fail-
ure, and two-thirds of the tire failures are
blowouts on the front. Even with new tires, the
heavier front load presents an extra risk of
blowouts. With retreads the risk becomes much
greater; but the Federal transportation bureau-
cracy, despite repeated pleas from drivers to
come up with a ruling, has not outlawed retreads
on the steering axle.

Another aspect of the vehicle that might contrib-
ute to safety, but all too often does not, is the
license plate, Were it to be constructed out of re-
flectorized material (11, p. 229), it might reduce
the likelihood of rear-end collisions at night.

Therefore, how is it that private companies, such
as General Motors (hood ornaments), private trucking
firms (retread tires), and truck builders (improper
cab dimensions), have been responsible for contrib-
uting to the accident rate? The only item mentioned
above that is not the fault of the market is nonre-
flecting license plates, which are clearly the
responsibility of state authorities, not private
companies,

Let us stipulate for the sake of argument that
all of these charges are factually correct. The
case for the market is not ruined if some, many, or
even all participants have made mistakes. Any real
example of a free market in action will have to con-
sist exclusively of fallible human beings. As such,
the surprise in not that mistakes are made, but how
few there are compared to the limitless human poten-
tial for error. The market can still be justified
in terms of minimizing error, not eradicating it, in
the tire retread and truck cab specification cases
when compared with alternative methods of control.

But what of the public agencies responsible for
the malfeasance? 1If it is assumed that the above-
quoted charges are substantially correct, then pub-
lic agencies {e.g., NHTSA) must also be held respon-
sible, And here the explanation of human frailty
will not suffice. For regulatory bureaus are with-
out the safety net of market competition. If one
falters, no others need arise to take its place.

Nader's hood-ornament charge, however, cannot be
answered in this manner. Again, on the assumption
that these decorations are actually harmful to pe-
destrians, it cannot be assumed that the market
forces will engender a tendency toward their re-
moval., This is because, by definition, the orna-
ments will not harm the purchaser of the automobile,
the driver, or his family; they can, at most, prove
detrimental to outsiders, i.e., pedestrians.

However, it cannot be concluded that the market
is incapable of registering the desires of pedestri-
ans, i.,e., third parties to the purchase of a car.
[For a fuller discussion of the externalities issue,
see Block (12).] It appears incapable of doing so,
but this is because public highway ownership has
foreclosed a vital part of the market--street owner-
ship.

The owner of a shopping center (this is the
closest current analogue to private streets) must

ask: "Can I earn more money by permitting entrance
to automobiles with possible dangerous hood orna-
ments, or can profits be maximized by forbidding
them? 1If I forbid them, I shall be boycotted, to a
degree, by owners of the offending cars, but patron-
ized, perhaps to a greater degree, by those who fear
these protuberances., If I allow them, the reactions
will be identical, but in the opposite direction."

In the market, the (perhaps different) decisions
of thousands of street and road owners will deter-
mine whether hood ornaments stay or go. If the
overwhelming decision is that ornaments are a sig-
nificant danger, then the owners of private roads
will either charge more for their use or else forbid
them entirely. In either case, it will be to the
advantage of the automobile manufacturers to discard
them, [Tt can perhaps be concluded from the non-
existence of any prohibition of hood ornaments by
private sources (parking lots, shopping centers, and
so on) that they are not as dangerous as Nader be-
lieves., But even if the hood ornament is not a good
example of an actual danger, the same analysis can
be used to show how, under full market conditions,
safety implementation can still take place.]

But many accidents are caused in relation to
other vehicles. Hood ornaments are but one example
of this phenomenon. Other examples of one vehicle
involving others in accidents are when the high beam
from one automobile interferes with the vision of
the driver of another; when the rear of one automo-
bile is inadequately lighted so that the driver of
another cannot see it in time; and when a blowout or
a brake failure or a swerve of one automobile re-
sults in a crash with another.

Only the road manager, not the original manufac-
turer of the automobile, is in a position to allevi-
ate problems of this sort., But the government, by
seizing a monopoly on highway management, has not
adequately assured the public that vehicles allowed
on the road will meet minimal safety standards.

Austrian economists have long taught that capi-
tal, far from being a homogeneous entity, where any
bit could fit in equally well with any other, is
actually highly differentiated and heterogeneous,
In order to work efficiently, capital must fit to-
gether in a delicate latticework, where each piece
is in a position to support and make effective all
other pieces (13,14).

But labor, too, fits the same principle. The
automobile safety establishment has failed to real-
ize that a whole profession, complementary to auto-
mobile manufacturing, has been prohibited.

The area that is complementary to automobile
manufacturing in terms of certifying and upgrading
vehicle safety is the private enterprise of vehicle
inspecting. But there is no such private industry.
It has been in effect nationalized--in part and par-
cel of public control of all aspects of road manage-
ment.

The public enterprise of vehicle inspection has
been sadly remiss in its self-claimed monopoly re-
sponsibilities. According to a report from the
former Department of Health, Education, and Welfare
(A5, ‘. 21y

In the realm of government jurisdiction over
traffic safety, matters at first fell to revenue
collection agencies on the one hand and to law
enforcement agencies on the other. Vehicles were
initially licensed solely for the purpose of col-
lecting revenue, and not for many years did the
notion appear of vehicle inspection for safety
purposes. (Fourteen States still do not have in-
spection laws.)

By government admission, then, there were many
years during which there was no concern with vehicle
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inspection for safety purposes. This is only be-
lievable of a governmental institution, i.e., one
that suffers no monetary or any other reversal for
failure to carry out its self-appointed tasks. And
as late as 1968, 14 states did not even carry out
this task to the extent of passing inspection laws.

The overriding problem with NHTSA, and with all
similar government systems that are supposed to
guard the public against vehicle defects, is that no
competition is permitted. If market certification
was allowed, there might be several or perhaps many
competing private agencies; in real life, there are
only a few commercial testing laboratories. |[For a
sympathetic analysis of what might be termed the
private safety certification industry, see Friedman
(16, Chapter 9).]

Perhaps the above discussion explains some of the
shortcomings Nader has charged against NHTSA (8, p.
xxvii):

Since February 1969, no new reqgulations have been
added to the meager data informing the consumer
of differences between vehicles; thus reinforcing

the absence of quality competition in the auto
market.

Written in 1972, this translates into a 3-year
hiatus during which consumers learned nothing about
the quality difference between competing brands of
automobiles. One could scarcely imagine a similar
occurrence in a private industry, or even on the
part of one single firm, such as Consumers' Union,
dedicated to providing information on automobiles.
If such a thing were to occur, there is no doubt
that other profit-seeking competitors would move in
to exploit such an opening. They would take ad-
vantage of this lack of knowledge by providing the
missing product.

Another difficulty with NHTSA, as with other reg-
ulatory agencies, is the tendency of bureaucrats to
become "too friendly" with the regulated companies.
Cecil Mackey, Assistant Secretary of Transportation
(8, p. xxxi) states:

As the more obvious regulatory actions are
taken; as the process becomes more institution-
alized; as new leaders on both sides replace ones
who were so personally involved as adversaries in
the inital phases; those who regulate will grad-
ually come to reflect, in large measure, points
of view similar to those whom they regulate,

[For a more extreme viewpoint on this phenomenon,
one that contends that such commonalities have ex-
isted throughout American history, see Kolko (17).]

It cannot be contended that the free market is
completely without such problems., It must admitted
that all institutions, whether public or private,
are susceptible to this danger. Free enterprise,
however, has certain safeguards that are absent in
the public sector.

This phenomenon can be better understocd by com-
paring what happens to people involved in public and
private institutions when a problem is discovered.
For the owner of a private commercial testing labo-
ratory, when an employee is discovered accepting
bribes for rendering favorable opinions, the results
are truly catastrophic.

But this would not be the case for employees of
the government. Barring jail sentences, the worst
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that is likely to happen is that the single bureau-
crat caught will be fired. And even that is by no
means certain if he is protected by civil service
regulations.

In addition to competing on the basis of their
main mission (laboratory testing, checking, and
certifying), private certificatlion agencles also
compete in terms of preventing defections on the
part of their employees. And this job is second in
importance only to their main mission,

Therefore, it can be concluded that, at least as
far as the vehicle malfunction and maldesign theory
of highway accidents is concerned, no barriers to
private road ownership have been found. If the
Naderites were consistent, they would call for a
radical alteration in the institutional arrangements
provided for highway safety. As it is, they are re-
duced to advocating what can only be considered mar-
ginal improvements,

REFERENCES

1. W. Block. Free Market Transportation: De-
nationalizing the Roads. Journal of Libertar-
ian Studies, Vol. 3, No. 2, Summer 1979, pp.
209-238,

2. W. Block. Congestion and Road Pricing. Journal
of Libertarian Studies, Vol. 4, No. 3, Summer
1980, pp. 299-330.

3. G.J. Roth. A Sself-Financing Road System. In-
stitute of Economic Affairs, London, England,
1966.

4. F.M. Kreml. On Highway Safety. Traffic Digest
and Review, March 1971.

5. M.E. Campbell. The Wet Pavement Accident Prob-
lem: Breaking Through, Traffic Quarterly,
April 1973.

6. W. Oi. sSafety at any Price? The American En-
terprise Institute Journal on Government and
Society, Nov.-Dec. 1977.

7. 1I. Kirzner. Competition and Entrepreneurship.
Univ. of Chicago Press, Chicago, 1973.

8. R. Nader. Unsafe at any Speed. Grossman Pub-
lishers, New York, 1972.

9, R.A. McFarland., Health and Safety in Transpor-
tation. Public Health Reports, Vol. 73, No. 8,
Aug. 1958.

10. R. Ssherrill, Raising Hell on the Highways.
New York Times Sunday Magazine Section, WNov.
27, 1977.

11. D. Klein and J.A. waller. Modification of
Driver Behavior vs. Modification of the Driving
Environment, Traffic Quarterly, April 1971.

12, W. Block. Private Roads and the Externalities
Argument. Journal of Libertarian Studies (in
preparation).

13. F.A. Hayek. Prices and Production.
and Sons, London, England, 1931.

14. L. Lachmann, Capital and Its Structure. Bell
and Sons, London, England, 1956.

15, Report of the Secretary's Advisory Committee on
Traffic Safety. U.S. Department of Health, Ed-
ucation, and Welfare, Feb. 29, 1968,

16, M. Friedman. Capitalism and Freedom. Univ, of
Chicago Press, Chicago, 1962,

17. G. Kolko., Triumph of Conservatism. Quadrangle
Books, Chicago, 1963.

Routledge

Publication of this paper sponsored by Committee on Application of Economic
Analysis to Transportation Problems.





