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Executive Summary 

 

This research is intended for State transit administrators who are involved with vehicle 
procurement. State transit administrators use a range of variations on three 
procurement approaches to equip their subrecipients with vehicles: 

1) Direct procurement by the State 
2) Direct procurement by subrecipients, and  
3) Use of multi-agency consortia. 

Most states allow use of more than one of these approaches.  They report the 
advantages and disadvantages in the areas of 

• Control of and responsibility for compliance with regulatory requirements 
• Pricing power and economies of scale 
• Flexibility in suiting the respective subrecipients’ needs 
• Responsibility for the vehicles and their ownership. 

The states also report a range of best practices that offer flexibility in selection of vehicle 
features and purchase terms, efficiency in purchasing administration, pricing 
advantages, and vehicle features responsiveness.   

There is ongoing interest in multi-agency purchasing, particularly using direct state 
procurements, and more specifically, state purchase schedules.  This is accompanied 
by continuing concern about the potential adverse effect on competition and pricing that 
may arise from certain multi-agency purchasing practices.  The Fixing America’s 
Surface Transportation (FAST) Act provides significant new latitude for state purchasing 
practices and for interstate use of state arrangements.  

Key differences among the models cited by the users are: 

• The state had more confidence in Federal compliance with direct state 
procurement model 

• Operating agencies feel that direct subrecipient procurement and procurement 
consortia more consistently provide vehicles best matched to the operating 
needs of the agencies 

• The state procurement model provides greater purchasing power and is believed 
to offer more advantageous pricing, and can smooth volume of purchases over 
time as well as the accumulation of funds, relative to the subrecipient or 
consortium models. 
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The objective of this research is to research the following: 

1. Various state-operated or consortium transit vehicle procurement methods now 
being employed, how each works, the attributes and limitations of each from the 
state. 

2. Basic, federal procurement regulations and guidance (including best practices 
manual and FAQ’s) associated with each method of procurement and which 
entity is responsible for compliance, and  

3. Non-required procurement activities that states are employing, the attributes and 
limitations of each, and which one(s) should be considered a “best practice.” 

Instruments used by selected states are presented in the appendices. 

Chapter 1 Background and Research Approach 

Aside from operator supervision (recruitment, training, motivation, dispatching, and 
discipline), vehicle procurement may be the most critical function to successful transit 
service delivery. Both the passenger experience and the cost of service are impacted 
directly and to a significant degree by the cost-effectiveness of vehicle procurement. 
Further, the complex constraints imposed by Federal and state procurement restrictions 
and by an atypical supply market render the development of vehicle procurement 
models for state transit programs surprisingly challenging. The NCHRP and American 
Association of State Highway and Transportation Officials (AASHTO) Standing 
Committee on Public Transportation (SCOPT) programs undertook an initial review of 
the procurement models focused exclusively on Section 5310 program vehicles in 
NCHRP 20-65 (Task 9), published at 
http://onlinepubs.trb.org/onlinepubs/nchrp/nchrp_rrd_315.pdf. This research builds on 
that work and focuses particularly on the models for collective procurement programs 
(both state and independent consortium), rather than the decentralized, independent 
subrecipient purchaser, although the best practice research will have value for 
independent subrecipient purchasers as well as states. 

With the increasing number and complexity of federal procurement guidelines, state 
DOT’s face a challenging situation when attempting either to procure vans, rural 
demand responsive vehicles or full size transit vehicles on behalf of their grantees or to 
set up a state consortium to do so. The level of state DOT involvement in these types of 
procurements varies from state to state, but most states find it more viable for ensuring 
federal compliance by being involved in the procurement, as opposed to having 
grantees procure the vehicles on their own and then having to ensure that the grantees 
(especially Section 5310 recipients) are in full compliance with federal procurement 
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requirements. As in many procurement activities, there is no “one-size-fits-all” approach 
for procuring transit vehicles, and a number of states use a range of approaches. 
However, in the light of recent FTA "Dear Colleague Letters" and procurement rulings, 
state DOTs are less certain of long standing procurement models. One issue that arises 
is more commonly referred in various contexts as “piggybacking,” primarily referring to 
the practice of agencies purchasing from a contract originally entered into by another 
agency. It is the subject of a number of FTA rulings and enforcement actions. In some 
instances, “piggybacking” on other contracts is viewed negatively by in-state vendors 
that lose business to out-of-state vendors providing the same vehicle type they sell, or 
viewed as limiting in-state and broader competition. 

Multiagency Purchases 

Because of their similarities and good communications with each other, transit operating 
agencies very often see a great advantage in purchasing vehicles under the terms of a 
contract entered into by a peer agency, rather than undertaking a new procurement.  
The advantages may be perceived in terms of calendar time, administrative cost and 
effort, certainty of the resulting product, and pricing or other contract terms.  The 
methods used to accomplish this range from a formal procurement consortium for 
specific requirements of its members led by one agency to the modification of a single 
agency’s single-purpose contract by assigning additional purchasing rights to a new 
agency.  Very often, quantities of vehicles specified as additional options in the original 
contract are involved. 

Piggybacking is an unclear term, used by different people in the industry to refer to 
different things. Due to this ambiguity, where possible the use of this term will be 
avoided in this report.  

Procurement Approaches 

The three broad categories of procurement as used in this report are based on 
categories used in prior studies, and are 1) Procurement by State DOTs, 2) Direct 
procurement by State DOT subrecipients, and 3) use of multi-agency consortia.  

Procurement by State DOTs refers to both centralized “turn-key” State procurement 
processes, in which the state has complete responsibility for paratransit vehicle 
purchases, as well as grant recipient vehicle purchasing via a central state-procured 
contract, where grant recipients purchase using a central state-procured vehicle 
contract. In turn-key procurement, the state notifies applicants of the grant award and 
then handles all aspects of procurement and purchasing directly. In grant recipient 
vehicle purchasing the state retains responsibility for procurement of the vehicle, but the 
grant recipient takes responsibility for placing a vehicle order under the contract and 
inspecting the vehicle on delivery. 
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Direct procurement by State DOT subrecipients refers to a Decentralized Independent 
Procurement Process, in which a grant recipient independently develops its own vehicle 
specifications, usually following the guidance of the state DOT. All steps in the 
procurement process, including preparation of vehicle specifications, solicitation of 
offers, procurement, and contract award, are conducted by the grant recipient, with 
state oversight along the way. 

Use of multi-agency consortia refers to a Decentralized Third-Party/ Consortium 
Procurement Process, which includes situations in which two or more grant recipients 
form a procurement consortium to purchase vehicles, the state department of 
transportation (DOT) designates a lead agency to conduct the procurement on behalf of 
some or all Section 5310 grant recipients in the state, or a third-party agency procures 
vehicles on behalf of grant recipients. 

There are a number of states that would like to develop a state-wide or consortium 
transit bus procurement program or reevaluate their current procurement practice, but 
have been unsure of the options available to them or the attributes and limitations of 
doing either. 

Other Best Practices 

Further, there are a number of transit vehicle procurement activities that states 
undertake that are not performed for the purpose of meeting federal procurement 
requirements but are beneficial to the process or final product. An analysis of these 
activities from a “best practice” perspective would provide the states with options for 
consideration in their procurement process. Possible activities to be explored in this 
analysis could include pilot vehicle development; in-plant inspection methods; pre-bid 
conferences; multi-year contracts; escalation clauses; vehicle option formulations, etc. 

Figure 1 briefly summarizes the attributes of these procurement models.  
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 State 
Perspective 

States are able to 
leverage their greater 
administrative, 
procurement, and 
purchasing power to 
procure a broad base 
of vehicle types and 
options. Limited by 
funding.  Smooths 
statewide procurement 
numbers and funding 
requirements. 

Passing through funding 
and vehicles to 
subrecipients allows 
greater flexibility in 
purchasing and 
customization if options 
are not available on State 
DOT contract.  

An intermediate choice 
generally including a 
number of medium or 
large transit entities; 
brings more purchasing 
power than the individual 
agencies, and may also 
provide more 
administrative expertise.  
Does not provide the 
same power as the state 
direct model, but may 
offer more flexibility.  

Subrecipient 
Perspective 

It can be difficult to 
customize a vehicle for 
the specific needs of a 
subrecipient, although 
usually a higher 
availability of vehicle 
types and options.    

Gives subrecipients 
flexibility in purchasing. 
Compliance and 
documentation 
challenges for both pre 
and post-procurement. 
Accumulating funding 
more difficult.  

Compliance and 
documentation 
challenges, but offers 
flexibility and options 
between direct 
purchasing and state 
procurement.  

O
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Assignee/End 
User 
Limitations 

State may or may not 
own vehicles. State 
may maintain a lien on 
vehicle until useful life 
is over.  

Subrecipients own 
vehicles and are 
responsible for upkeep 
and maintenance. State 
may maintain a lien on 
vehicle until useful life is 
over.  

Subrecipients own 
vehicles and are 
responsible for upkeep 
and maintenance. State 
may maintain a lien on 
vehicle until useful life is 
over.  

Quantity 
Specifications 

Usually limited 
procurement quantity 
but with higher total 
quantities and options 
available. Some use of 
state purchasing 
schedules.  

Limited procurement 
quantity. Smallest 
numbers and least 
purchasing power.  

Moderate procurement 
quantity.  

Other 
Attributes 

Some states require 
vendors to provide 
option lists in addition 
to pricing information, 
increasing the available 
customization options 
by subrecipients.  

Options available differ 
by specific procurement.  

Options available differ 
by specific procurement. 

      
  
 
 

  



Florida DOT Price Escalation Formula (2015) 
 

6 
 

 

Research Objectives 

The objective of this research is to investigate the following: 

1. Various state-operated or consortium transit vehicle procurement methods now 
being employed, how each works, the attributes and limitations of each from the 
state. 

2. Basic, federal procurement regulations and guidance (including best practices 
manual and FAQ’s) associated with each method of procurement and which 
entity is responsible for compliance, and  

3. Non-required procurement activities that states are employing, the attributes and 
limitations of each, and which one(s) should be considered a “best practice.” 

  

    
State Procurement Direct Purchasing by 

Subrecipients 
Multi-Agency 
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Prebid Conferences X X   

First Product Sample X     

Inspection Methods X X X 

Limited Contract with 
extension option X X X 

Vendors bid base 
price and provide an 
options list 

X X X 

Regional meetings 
with 
stakeholders/vendors 

X     

Figure 1 - Attributes of Vehicle Procurement Models 
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Chapter 2 Survey Results 

As part of this research, a survey was created and disseminated to State DOTs for 
response. The survey was sent to all State DOTs, with 32 distinct responses received. 
This chapter will provide a summary of the results of the vehicle procurement survey, 
divided into four sections: 1) a summary of vehicle procurement, 2) additional best 
practices as recommended by survey respondents, 3) challenges reported for state 
contracting, and 4) challenges reported for subrecipient contracting. 

The first question asked was what FTA grant programs were utilized by the various 
State DOTs in their vehicle procurement processes. By far, the most common FTA 
transit programs used were Section 5310, 5311, and 5339 funding, with 85% to 95% of 
responses indicating that such funding was utilized. Most other grant programs were 
used at a rate between 45% and 55% of responses. The least utilized programs were 
Section 5307 and various State Grant Programs, both of which were used by 
approximately 35% to 40% of respondents. 

Section 5311 funding is provided for rural transportation projects in areas with 
populations fewer than 50,000.  Section 5339 funding is for capital projects, which are 
generally comprised largely of bus purchases, particularly for systems not serving large 
urbanized areas.  Section 5310 is to provide capital for transportation needs of elderly 
and disabled persons, and consequently is also directed largely toward vehicles. 
Section 5307 funding is provided for urbanized transportation projects in areas with 
populations of 50,000 and more. Funding is available for planning, engineering design 
and evaluation of transit projects, capital investment in bus and bus-related activities, 
crime prevention, facilities, and ADA paratransit services.  
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Principal Procurement Approaches 

 
Figure 2 - Summary of State DOT Purchasing Practices Utilized 

The survey asked respondents how State DOTs procured vehicles with FTA transit 
program funds, as divided by state-wide purchasing, allowing direct purchases by 
subrecipients, and allowing or participating in multi-agency consortia. Figure 2 
summarizes their responses. Twenty-eight states responded that they used State-wide 
purchasing, with four states indicating they did not. Nineteen states responded that they 
used or allowed direct purchasing by subrecipients, with six states indicating they did 
not. Eight states indicated they used or allowed multi-agency consortia, and seventeen 
states indicated that they did not. The structure of the survey may have caused 
inconsistent response rates between state respondents. However, a number of 
conclusions can be made as a result of the general responses for this question. In 
general, most states participate in state-wide purchasing, where State DOTs are 
responsible for entering into purchasing agreements with vendors and for purchasing 
and distributing vehicles to subrecipients. In addition, most of these states also allow 
their subrecipients to engage in some form of direct purchasing, with the State DOTs 
participation ranging from minimal engagement and pass-through of funding only, to 
heavy involvement of State DOTs in assisting the subrecipient with procurement and 
solicitation processes. Finally, the responses on the subject of allowing multi-agency 
consortia, indicates that a relatively small number of State DOTs permit their 
subrecipients to either engage in multi-agency consortia, or participate in such 
arrangements themselves. While some States are looking into encouraging or 
participating in such organizations, most remain wary of such consortia. 
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State DOTs were asked the type and numbers of vehicles they procured through State-
wide purchasing, direct purchasing by subrecipients, and through state consortia. There 
were five categories of vehicles as defined in this survey: 

1. Large, heavy-duty transit buses including over the road buses (approximately 
35'-40', and articulated buses): at least 12 years of service or an accumulation of 
at least 500,000 miles. 

2. Small size, heavy-duty transit buses (approximately 30'): at least 10 years or an 
accumulation of at least 350,000 miles.     

3. Medium-size, medium-duty transit buses (approximately 25'-35'): at least seven 
years or an accumulation of at least 200,000 miles.     

4. Medium-size, light-duty transit buses (approximately 25'-35'): at least five years 
or an accumulation of at least 150,000 miles.     

5. Other types of vehicles.  

These classifications were drawn from the FTA Circular C9300.1B, Capital Investment 
Program Guidance and Application, November 1, 2008. The purpose of this 
classification is to differentiate rolling stock based on the useful life of the vehicle during 
service as well as ensuring that buses acquired are “necessary for regularly scheduled 
transit revenue service.”  In addition to the various types of bus vehicles listed, the 
“Other” category also includes other light-duty vehicles such as regular and specialized 
vans, sedans, light-duty buses of at least four years or an accumulation of at least 
100,000 miles. In the survey responses, states indicated a variety of vehicles under the 
“Other” category, including accessible 5-passenger minivans, MMV’s, MV-1’s, Dodge 
Grand Caravans, Ford E350s, and other light modified buses and minivans.  

Figure 3 displays a breakdown of the responses for State-wide purchasing. Of the 
eighteen responses which indicated numerical values for at least one type of vehicle 
class being purchased under this category, most indicate a relatively small number of 
purchases of up to fifty vehicles per year in each category of vehicle. A few states 
reported extremely high values in purchases in a few categories, particularly in light and 
medium-duty transit buses. States reported that they entered into State-wide purchasing 
for a variety of reasons, broadly falling into three main categories: compliance, as well 
as economies of scale in administration and pricing. Multiple states noted that they 
engaged in state-wide purchasing because it allowed them to ensure that vehicles 
purchased met FTA regulations, and others noted that purchasing as a state allowed 
them to both provide administrative and procurement assistance to grantees while also 
ensuring that vehicles could be purchased at the best possible price without individually 
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bidding out vehicles. A few states reported reasons not related to these three 
categories, including permission to award multiple awards as well other agencies being 
responsible for purchasing rather than the State DOT, such as the State Comptroller's 
Office. States also reported challenges they faced with state-wide purchasing, including 
coordinating among agencies to ensure that commonly used technical specs meet the 
needs of a majority of grantees and compliance with FTA regulations like the 4220.1F 
Circular. 

 

 
Figure 3 - Types and Numbers of Vehicles Reported as Procured under State DOT Contracts 

Figure 4 displays a breakdown of the responses for direct purchasing by subrecipients. 
Of the thirteen responses which indicated numerical values for at least one type of 
vehicle class being purchased under this category, values reported by State DOTs were 
heavily skewed towards purchasing in one or two size categories for each entity. Values 
are much more heavily skewed towards single categories of purchases. While States 
purchasing under state-wide arrangements often purchased sizable numbers of 
vehicles relatively evenly across the different categories of vehicles, it appears that 
most of the vehicle purchases made directly by subrecipients were in the category of 
light-duty transit buses, with a mere handful of purchases made of other types of 
vehicles. The reasons cited by State DOTs in allowing their subrecipients to purchase 
vehicles directly include a lack of administrative time, needing to purchase vehicles the 
State does not have a contract in place for, being unable to predict the number of 
vehicles to be purchased in a given year, and the State not wanting to own the vehicle. 
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One state responded that there was no real advantage to purchasing directly, while 
another responded that subrecipients should purchase directly if eligible. Challenges 
that State reported with allowing their subrecipients to directly purchase vehicles mostly 
involved ensuring that subrecipients remained in compliance with relevant regulations 
both before and after purchase, and ensuring that the subrecipients navigate the 
procurement process smoothly. 

 

 
Figure 4 - Types and Numbers of Vehicles Reported as Procured Directly by Subrecipients 

Figure 5 displays a breakdown of the responses for purchases through multi-agency 
consortia. Of the three responses which indicated numerical values for at least one type 
of vehicle class being purchased under this category, values indicate that this 
arrangement, while permitted by relatively few States, is also relatively unused. Each of 
the respondents shows a unique use of the program. One state allowed for the 
purchase of a relatively low number of vehicles across all vehicle classes. A second 
state purchased the most vehicles in a single class, but no vehicles were purchased in 
the other types of vehicles. The final reporting state indicated a mere handful of 
purchases made in a single class of vehicles, perhaps indicating a niche requirement for 
a single subrecipient that was not covered by other contracting arrangements. States 
either participated in or allowed their subrecipients to participate in multi-agency 
consortia for reasons including vehicle types not available in their state contracts, 
streamlining the procurement process, and giving transit systems the freedom to 
acquire their vehicles through any method which complies with FTA regulations. Among 
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the challenges cited by States with multi-agency consortia included ensuring 
participating agencies could prove they are a party to the contract, as well as ensuring 
subrecipients comply with state and federal requirements. 

 

 
Figure 5 - Types and Numbers of Vehicles Reported as Procured through Multi-Agency Consortia or Cooperatives 

Figure 6 shows selected results from a number of states reporting procurement through 
both state-wide contracts as well as direct procurement by subrecipients. States that did 
not report numbers of vehicles purchases or which only reported cumulative purchases 
were omitted from this comparison table. The extreme outlier in this chart corresponds 
to Texas DOT, which reported a statewide procurement contract but focuses on 
subrecipient purchasing for primarily rural subrecipients. Based on survey data 
provided, a slight majority of States reporting both practices utilized primarily State DOT 
contracts for the bulk of their purchases, with a minority relying on subrecipient 
purchasing more than the State contract and few states relying primarily on subrecipient 
purchasing. The results shown in this figure may be skewed by low numbers of 
responses, inconsistencies in reporting vehicle procurement methods, or incomplete 
data. Several State DOTs not included in this chart reported allowing subrecipient 
purchasing but did not provide any associated purchasing figures by subrecipients.   
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Figure 6 - Comparison of State DOT Purchasing with Subrecipient Purchasing, for Selected States Reporting Both Practices 

As part of the survey, respondents were asked for any additional practices they 
recommended for state contracting. Figure 7 displays a breakdown of such practices 
that were recommended as part of their responses. Some recommendations include 
Limited Term Contracts, multiple approved vendors, pre-bid conferences, and pre-
approved add-ons or option lists to reduce customizations. The recommended lengths 
of contracts appeared to be between two and five years, and included options such as 
extension options and periodic evaluations. Any shorter than two years, and some 
states reported issues with getting much use out of a contract before the procurement 
process had to begin for its replacement, and any longer than five years and some 
states indicated that the contract was not as responsive for their procurement needs. 
Extension options were valued as they gave the State DOT the ability to reward 
performance without necessarily putting the entire contract up for competitive bidding 
again. Periodic evaluations likewise also gave State DOTs the ability to check the 
performance of vendors during the contract, ensuring quality control as well as 
informing future procurements. 
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Vehicles Purchased 

Large, heavy-duty transit
buses including over the
road buses (approximately
35'-40', and articulated
buses): at least 12 years of
service or an accumulation
of at least 500,000 miles.
Small size, heavy-duty transit
buses (approximately 30'): at
least 10 years or an
accumulation of at least
350,000 miles.

Medium-size, medium-duty 
transit buses (approximately 
25'–35'): at least seven years 
or an accumulation of at 
least 200,000 miles. 

Medium-size, light-duty 
transit buses (approximately 
25'–35'): at least five years 
or an accumulation of at 
least 150,000 miles. 

Other
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Florida DOT responded that they utilized price escalation practices, which allows for a 
number of inflation factors and other indices which can be used for converting Present 
Day Costs (PDC) to Year of Expenditure costs (YOE). For project costs related to other 
transportation modes or non-construction components of costs, the Florida DOT allows 
for the use of the Consumer Price Index (CPI), the Employment Cost Index (ECI) as 
examples of indices usable for price escalation. An example of a Price Escalation 
formula is provided in Appendix A (Exhibit 5, Formula for Computation of Second Stage 
Price Escalation). The escalation formula uses the US Department of Labor Producer 
Price Index (PPI) for Bus and Firefighting vehicles, and applies a three stage formula for 
calculating the appropriate price escalation. The formula first identifies the Index Point 
Change by calculating the difference between the PPI for the Base Award Month and 
the Future Recomp Month. This Index Point Change is then divided by the Base Award 
Month PPI for percentage change factor. The Certain Dollar Amount, the second stage 
price of the vehicle divided by 100, is then multiplied with this percentage change factor 
to yield the applicable price escalation.  

 

[This space intentionally blank} 
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State DOT Contracting and 

Procurement 
Direct Purchasing by 

Subrecipients 

Multi-Agency Consortia 
or Cooperative 

purchasing 

Suggested 
Best 

Practices 

-Price escalation requirements 
include documented increases in 
chassis cost plus Purchasing Price 
Index rise across various eligible 
components.  
-Contracts 

-Contracts limited to 2 
years. 
-Contracts reviewed every 
18 months. 
-Contracts not to exceed 5 
years. 

-Regional meetings with 
stakeholders/subrecipients/vendors 
for feedback. 
-Biennial vehicle fairs with 
workshops and presentations.  
-Pre-bid conferences, mini Q&As.   
-All transit providers required to 
perform a mini-RFQ to obtain 
competitive pricing.  
-Multiple vendors and different 
vehicles and add-on lists in the 
solicitation. 
-Vendors bid base model price and 
provide an options list in the RFP. 

 -Grantees required to 
provide all Federal and 
State required 
documentation before 
going under contract.  
-Two year contract with 
limited extension 
option. 
-Using a procurement 
checklist to ensure all 
requirements are met.  
-Pre-bid Q&A. 
-Vendors bid base 
model price and provide 
an options list in the 
RFP.  

 -Two year contract 
with limited extension 
option. 
-Vendors bid base 
model price and 
provide an options list 
in the RFP – for price 
adjudication, option 
pricing is weighted 
according to the pre-
determined, likely 
utilization rate.  
 
 
 
 
 
 
 

 

Figure 7 - Suggested Best Practices for States Engaging in State Contracting, Direct Purchases by Subrecipients, and Multi-
Agency Consortia 

 

Some of the challenges facing States for state-wide purchasing include 1) Agency to 
Agency coordination, 2) Decentralized delivery and inspections, and 3) State to State 
coordination. Some of the challenges facing States for direct purchases by 
subrecipients include 1) Involvement during procurement, 2) Administrative Assistance, 
3) Sample documentation, and 4) Administrative compliance. The reasons given by 
States for and against their participation in the three categories of purchasing are 
summarized in Figure 8.  
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State DOT Contracting and 

Procurement 
Direct Purchasing by 

Subrecipients 
Multi-Agency Consortia or 

Cooperative purchasing 

Advantages 

-Control over compliance 
with state and federal 
regulations. 
-Better pricing and 
purchasing power. 
-Reduces collective 
administrative, oversight, 
maintenance, and 
procurement burdens. 
-Economies of scale and 
efficiency. 

-Flexibility for subrecipients 
when state contract does 
not meet their needs. 
-Reduces administrative 
burdens on the State. 
-Statutory restrictions on 
State activities. 
-Large, sophisticated transit 
agencies who are capable 
of purchasing on their own. 
Quality considerations 
from more direct after-sale 
assistance. 
A reluctance to take 
responsibility for the 
vehicles.  
-Difficult to predict the 
number of vehicles 
required.  

-Streamlines the 
procurement process. 
-Central control of 
compliance with state and 
federal regulations. 
-Some pricing advantage. 
Quality considerations 
from more direct after-sale 
assistance. 
-Some Flexibility for 
subrecipients when state 
contract does not meet 
their needs.  

Challenges 
encountered 

-Responsibility for 
compliance with state and 
federal regulations. 
-Inefficiency of ‘one-size-
fits-all’ approach may not 
meet subrecipient needs. 
-Coordinating with other 
state agencies (where 
procurement is not carried 
out by transit). 
-Buy America provisions. 
-Internal state resource 
limitations, e.g., staff. 

-Compliance with state and 
federal regulations. 
-Maintaining adequate 
documentation. 
-Financial limitations. 
-Increased monitoring 
burden. 
-Buy America provisions.  

-Less control of compliance 
with state and federal 
regulations than direct 
state approach.  
-Convincing systems not to 
infringe on piggybacking 
restrictions.  
-Proving participating 
agencies are party to the 
contract.  

Figure 8 - Advantages and Challenges in Each Purchasing Approach Reported by Respondents 

 

Other Best Practices 

Respondents to the survey were also asked for suggestions that they felt could 
potentially improve the procurement process. Several noted issues with Buy America, 
and suggested either easing or better explaining the Buy America requirements for 
vendors and manufacturers. However, the FAST Act has tightened rather than easing 
the American content requirements. Other notable suggestions include the use of multi-
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award contracts, clarifications of multi-agency contracting and local co-ops, and 
allowing for contract extensions past the initial five year period under some 
circumstances. The New Hampshire DOT suggested that a central repository for 
successful and FTA-compliant specifications would be helpful for avoiding the need to 
start specifications from scratch; an example, is the framework of heavy duty urban 
transit bus specifications maintained by APTA on their website.  

Some of these best practices could be useful in mitigating deficiencies found in some 
procurement programs. For example, one state DOT’s State Management Review 
report, dated within the last decade, found a number of deficiencies dealing with 
procurement. Specifically, the State did not have procedures to ensure the award of 
contracts to responsible contractors possessing the ability, willingness, and integrity to 
perform successfully under the terms and conditions of the contract. The State also did 
not include required Federal clauses or certifications in procurement documents, and 
did not have procedures to ensure that subrecipients and contractors comply with FTA 
requirements when procuring with FTA funds. These three areas are examples where 
implementing best practices could be beneficial for procurement operations. The two 
instances where the State DOT lacked procedures in place to include certain clauses in 
contracts or to ensure that subrecipients complied with FTA requirements could be 
mitigated by implementing a procurement checklist to ensure all requirements are being 
met. The lack of procedures to ensure the award of contracts to responsible contractors 
could be mitigated through the implementation of regular contract reviews, awarding 
contracts to multiple vendors, and regional meetings with vendors and stakeholders for 
feedback. Regular contract reviews, combined with regional meetings for feedback 
allow the State to review contracts during their period of performance to see if 
contractors are performing satisfactorily for the State’s subrecipients, with an eye that a 
lack of performance may influence their ability to win future contracts. Awarding multiple 
vendor contracts introduces an element of competition in vehicle procurement, while 
also allowing the State a number of contractual options for fulfilling their orders in the 
event that one vendor is found to be unsatisfactory. The States selected for further 
study were selected in part because of their use of selected best practices. As shown 
later in Figure 9, each of these States has implemented certain best practices that help 
them deal with the challenges associated with efficient procurement of bus vehicles. 
Oregon for example, uses purchasing schedules, multiple vendors, and conducts post 
and pre-award on every purchase. Iowa also uses multiple vendors and limited term 
contracts. Texas deals primarily with rural subrecipients and provides administrative 
oversight and assistance with a practice of decentralized delivery and inspection. 
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Multiagency Purchases 

A major issue of note that emerged through this research was the issue known 
popularly as piggybacking. FTA policy defines piggybacking as “the post-award use of a 
contractual document/process that allows someone who was not contemplated in the 
original procurement to purchase the same supplies/equipment through that original 
document/process.” This practice is actually permitted under limited circumstances in 
the FTA Best Practices Manual1, although it is generally discouraged due to the 
complexity and risk involved. A Piggybacking Worksheet2 has also been provided by the 
FTA for grantees who are interested in multi-agency purchasing and able to 
affirmatively determine that associated contract meets federal requirements, including 
compliance with the FTA Circular 4220.1F3 and the Dear Colleague Letter C-98-25.4  

Where grantees have run into significant issues with multi-agency purchasing have 
been when contracts with indefinite quantities and unlimited options. In these cases, the 
purchase is not permitted, since vendors are essentially unable to plan for production 
needs and more importantly unable to accurately estimate competitive prices for 
vehicles. The FTA believes that contracts with unlimited options are disruptive to bus 
manufacturers and also may cause grantees to pay higher prices than they otherwise 
would through a competitive bidding process.  

FAST Act 

During the course of this project, the Fixing America’s Surface Transportation (FAST) 
Act was proposed and signed into law. It is a five year legislation which covers funding 
for infrastructure relating to the country’s roads, bridges, transit systems, and rail 
transportation networks, and was signed into law by President Obama on December 4, 
2015. Relevant for Bus and Bus facilities programs, the FAST Act increases funding 
from FY2015 to FY2016 by $268 million to a total of $696 million.5 The FAST Act made 
a number of changes to grant programs, including the reestablishment of the Bus 
Discretionary Program, creation of a pilot program for Innovative and Coordinated 
Access and Mobility, and changes to the 5310, 5311, and 5339 grant programs. Section 
3019 of the Act loosens restrictions on purchasing for public transportation systems, 
allowing multiple states and transit providers to purchase capital assets through 
cooperative interstate procurements.6 Nonprofit organizations are also permitted by the 
FAST Act to purchase cooperatively under a pilot program, and increases the domestic 
                                                           
1 http://www.fta.dot.gov/12831_6189.html#BM6_3_3 
2 http://www.fta.dot.gov/12831_6210.html 
3 http://www.fta.dot.gov/legislation_law/12349_4063.html 
4 http://www.fta.dot.gov/regions/region10/region10_3673.html 
5 http://www.fta.dot.gov/FAST.html 
6 http://www.fta.dot.gov/FAST.html 
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content of Buy America from 60 percent currently to 65 percent in 2018 and 70 percent 
in 2020 while changing the waiver denial process.7  

Previously, the FTA has focused on ensuring that procurements have an identified set 
of end-users, and that each procurement be limited to a justifiable quantity of vehicles. 
The common grant rule of 49 CFR 18 or the Federal Transit Act prohibits recipients 
from receiving a completely unplanned assignment of purchase rights under a properly 
procured contract. Other restrictions are codified in Circular 4220.1C and subsequent 
issuances of Circular 4220, and are the subject of Dear Colleague letters in 2003 and 
2013. Provisions of the FAST Act may be interpreted to loosen these restrictions going 
forward. Specifically, Section 3019(b)(1)(B) addresses the general rules of innovative 
procurement and Section 3019(b)(2) addresses state cooperative procurement 
schedules.8 Section 3019(b)(1)(B) allows grantees to voluntarily engage in cooperative 
procurement without regard to whether grantees are located in the same state as 
parties to the contract. Cooperative procurement contracts may be for an initial duration 
of no more than 2 years, and may be extended for up to a total length of 5 years. 
Section 3019(b)(2) allows a State government to enter into cooperative procurements 
contracts with one or more vendors if the vendors agree to specific terms and the State 
government acts as the lead procurement agency. These changes directly and indirectly 
impact the practice known colloquially as ‘piggybacking,’ a practice which previously 
generated a number of sanctions and clarifications, and as previously referenced, has 
been referenced by multiple States as a major cause for concern due to the needs and 
inclinations of their subrecipients.  

Due to the changes in procurement requirements as a result of the passage of the 
FAST Act, it is expected that there may be significant changes in State DOT practices 
as States come to terms with new procurement options, particularly with regards to 
cooperative procurements and Buy America. Vermont, a state which previously 
acquired its transit vehicle needs primarily through the use of the New York State DOT 
contract in conjunction with Section 5310 funding, was previously impacted by these 
negative rulings. It is anticipated that the new loosening of restrictions on innovative 
cooperative procurements across state lines will allow Vermont new flexibility in 
acquiring vehicles for its transit fleets. Oregon and Washington States, a case in which 
both states named each other on their State DOT procurements and maintained a 
position that either state could purchase using the other’s procurement if necessary, 
would also theoretically be impacted by the new requirements set forth in the FAST Act. 

                                                           
7 http://www.dot.ca.gov/hq/transprog/map21/implementation/aashto_sum_fastact_121615v2.pdf 
8 https://www.gpo.gov/fdsys/pkg/BILLS-114hr22enr/html/BILLS-114hr22enr.htm 
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Chapter 3 Case Studies 

Based on the results of the initial survey, three State DOTs were selected for further 
investigation as case studies. Selection of these States was based on a number of 
factors, including the detail and breadth of their responses in the survey, the size and 
complexity of their annual procurements, and their cited practices and concerns for 
industry practice. While a number of states responded that they permitted multi-agency 
consortia, the types and amount of survey feedback associated with these states was 
relatively sparse, and due to resource constraints the research team elected to proceed 
with the states that seemed more promising in terms of cited practices and data. A 
fourth entity, Morongo Basin Transit Authority, was identified as a subject of interest 
during the course of these discussions as a hybrid type of State/Multi-Agency Consortia 
and was included as an additional case study.  

  

 
Texas Oregon Iowa Morongo Basin 

Transit Authority 

Procurement 

-State Procurement 
Contract held by 
Comptroller’s office 
-Allows direct 
purchasing by 
subrecipients 
-Moving towards 
Consortia-type 
organization 
-Provides 
administrative 
oversight and 
assistance 
-Decentralized 
delivery and 
inspections 

 -State Procurement 
Contract held by 
Administrative 
Services 
-Allows direct 
purchasing by 
subrecipients 
-Crosswalk 
Purchasing Schedule 
-Micropurchasing 
format 
-Provides 
administrative 
oversight and 
assistance 
-Reciprocity with 
Washington DOT 

-State Procurement 
-Allows direct 
purchasing by 
subrecipients 
-Allows joint 
procurements 
-Multiple Awards 
permitted for State 
Agencies 
-Single Awards 
permitted for 
individual or trade 
consortiums 
-Two year contract 
with one year 
extension 
 

-State purchasing 
schedule overlaid 
on local 
purchasing 
schedule 
-Advantageous for 
small agencies 
with uncertain 
funding 
-State has 
purchased some 
vehicles through 
this arrangement 

Concerns 

-Vendor 
competency/Lack of 
Vendors 
-Multi-agency 
purchasing, 
“Piggybacking” 
 

 -Multi-agency 
purchasing, 
“piggybacking” 
 

 -Multi-agency 
purchasing, 
“piggybacking” 
-Risk from using 
contracts of other 
entities 

-Temporary 
solution 
-Moving towards 
more traditional 
contracting format 
-Implications of 
the FAST Act 

Figure 9 - Comparison Table of Case Studies 
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Texas 

Procurement 

Texas has seven large transit systems, but Texas DOT has very little to do with their 
procurement operations. Instead, Texas DOT deals mostly with rural transit systems, of 
which about three quarters are small urban systems. Many of these systems rely on 
Section 5310 grant-based funding for Specialized Transit Systems, which include adult 
daycare systems and human services. Texas DOT reported that while they do enter into 
a statewide bus acquisition contract for subrecipients, the contract is held and 
administered by the Texas State Comptroller’s Office, with Texas DOT providing an 
advisory role. As part of a legislative change, components of Texas DOT that were not 
directly related to transit were spun off into other government bodies. Texas DOT used 
to develop transit specifications and provide them to grantees; assisting grantees 
implement grants with minimum delay. Now they administer transit programs, while 
monitoring procurement for compliance with federal rules. Most agencies look to the 
Comptroller to buy vehicles; many of their needs are conversions and cutaways. Texas 
DOT plays more of an advisory role, complementing the Comptroller's needs for dealing 
with the industry. 

Vehicles available under the state contract include sedans, vans, pickups, accessible 
vans, and light-duty cutaway buses. A new contract was issued in September, and 
deals mostly with a few types of vehicles, such as conversion vans and small cutaway 
buses. The new contract also includes an option for a large cutaway bus, with a gross 
vehicle rating of 19,000 pounds. 35-45 foot purpose built buses, however, are not part 
of the Comptroller contract.  

Texas DOT also reported that they allow their subrecipients to purchase buses directly, 
allowing them to purchase accessible vans, light, medium, and heavy duty cutaway 
buses, and conventional buses. The number of vehicles in each category procured 
directly by subrecipients also varied from 8 reported in the small size, heavy-duty transit 
bus category, to 361 in the medium-size, light-duty transit bus category.  

In Texas, the process of purchasing vehicles begins with the approval of the 
request.  Texas DOT monitors agency procurement procedures throughout the process, 
checking if they have proper protest procedures, etc. During the solicitation phase, 
Texas DOT ensures that the agency has clearly stated its needs, and reviews the actual 
solicitation to ensure FTA compliance. The order then goes to Bid phase, and then to a 
Purchase Order. Before the agency agrees to the terms of the bid, Texas DOT reviews 
the order again, checks for pre-award audits, etc. Upon the vehicle delivery, Texas DOT 
checks post-delivery audits and is the lienholder of record on the vehicles themselves. 
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Once this process is complete, Texas DOT issues reimbursement. Each agency has to 
bid by itself, or be a part of a consortium. Texas DOT recommends a min/max 
approach, and does not support coop or General Services Administration-account 
purchasing. 

Delivery and inspections are very decentralized by tradition. District shops offer to do 
delivery inspections, with minimal involvement from the main Texas DOT. At one point, 
Texas DOT developed a course on how to do delivery inspections. 

Concerns 

Texas has concerns about vendors and piggybacking. For example, subrecipients 
commonly purchase a truck frame and then put a chassis on it. With four major bus 
dealers in Texas, there have been reported incidents where some chassis vendors try 
to enter the transit industry but are not focused on the industry needs. The unproven 
vendors put in unrealistically low chassis bids, which are accepted by the Comptroller, 
and are subsequently unable to provide the desired vehicles to transit providers. Limited 
experienced chassis providers are crowded out by inexperienced bidders because the 
Comptroller only accepts a limited number of vendors on the State’s contract. As a 
result, Texas reported 2 to 3 years where the State of Texas only had one transit vendor 
under contract that was considered a viable option.  Furthermore, the comptroller 
contract lacks 35-40 foot bus options. The situation is improving, as Texas was able to 
find an additional transit vendor in the last year. However, there continue to be 
complications, such as legislation passed in the 84th legislature which, while intending 
to correct the possibility that state agencies might do something wrong, inadvertently 
altered the Texas Master Award Schedule, which is essential to Texas DOT, the Texas 
Transportation Association, and the Comptroller. 

Multi-agency purchasing is also an issue for Texas, having been utilized for a number of 
years. After a well-known incident with the Houston-Galveston Council, the FTA shut 
down the practice as used by Texas subrecipients. While Circular 4220 has not been 
amended yet, Dear Colleague letters from the FTA make it clear that multi-agency 
purchasing is not a favored practice, though permitted in limited form as part of the 
FTA’s Best Practices Guide. Buying buses has become more difficult as a result, but the 
recent changes prescribed by the FAST Act may alleviate some of the burden. Texas is 
also exploring the possibility of moving towards a Consortium arrangement that is based 
on a system previously used by Morongo Basin in California. Morongo Basin set up a 
consortium with the State of California where not every agency is listed on the 
purchasing contract, one with limitations that avoided sanctions under the existing 
system and brought it the approval of the FTA. More information on this type of 
Consortium arrangement is provided in a subsequent section on Morongo Basin.  
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Oregon 

Procurement 

Oregon reported that they both entered into a statewide contract for bus purchasing, 
and also permitted their subrecipients to purchase vehicles directly. They utilize FTA 
grant funding from Sections 5310, 5311, and 5339, and also maintain a contract with a 
point service provider. As in Texas, Oregon transit division is also not the lead agency in 
procurement, which is in this case the Department of Administrative Services. The 
Oregon procurement system operates primarily on a Purchasing schedule format. The 
schedule is a crosswalk type system, with Category A vehicles, Category B vehicles, 
and so on down to minivan class. A crosswalk is categorization system which maps 
equivalent elements or fields between multiple databases. The schedule is an Open 
Competitive format, taking two years to complete procurement and a five year contract 
period. In the last contract cycle, there were only four responsive bids, all of which were 
awarded. The contract follows a micropurchase format: when required, operators are 
required to write specs so that vendors can provide a price. ODOT emails all four 
vendors to get responses, with one month to procure vehicle response times. Oregon 
DOT has found through experience that the threshold for micropurchase might be more 
effective at $10,000. When a subrecipient picks a vendor, the subrecipient sends their 
documentation to ODOT, and ODOT then sends a request to the vendor. Post and Pre-
award are done off every purchase off the contract. Pre-award is handled as part of the 
initial award, and administrators are required to keep records of all certifications, 
including Buy America. As ODOT does not give checklists to their subrecipients, 
grantees maintain their own. Once the vehicles are received, grantees pay the vendors 
and are then reimbursed by ODOT, although this is not necessary for Section 5310 
grants. The Oregon Special Transportation Fund is used as a local match, and Section 
5310 uses FTP transfer in Oregon. Documentation for micropurchase, sample spec 
sheets, and the vehicle crosswalk schedule are available on the ODOT website.  

Oregon works hand in hand with administrative services, meeting with contract 
administrators. ODOT encourages subrecipients to maintain contact and collect 
feedback from drivers and mechanics, and has Regional Transit Coordinators work with 
providers as well. If a procurement is deemed deficient, Oregon DOT has in the past 
forced several subrecipients to cancel their procurements and redo them. When 
providers get a request for a quote, they are selected on Best Value or Lowest Price 
factors. Selecting for Best Value requires the permission of the state. Oregon DOT does 
not use vehicle reference based opinions. While Oregon has few large systems, those 
that exist understand the intent behind Best Value and are able to use it to its best 
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effect. However, the use of Best Value is otherwise discouraged. Vendors often provide 
vendor, warranty, or PM work. The real focus is on lowest cost if they understand life-
cycle cost the vehicle.  

Concerns 

Like Texas, Oregon is concerned with multi-agency purchases (piggybacking). In 
Oregon’s case, the state maintains a contract with reciprocity with the State of 
Washington. In compliance with the FTA’s preferences regarding multi-agency 
purchases, buyers cannot use the contract unless they are listed, so there are no 
violations in that respect. As a result, other states cannot buy through Oregon DOT’s 
contract, but buyers inside the state of Oregon and Washington can utilize the contract. 
For reciprocity, the buyer must be listed as an authorized purchaser. The State is listed, 
not the individual, both States have the same vendors. Oregon also allows 
cooperatives; the Oregon Cooperative Purchasing charges a fee for Nonprofit 
Organizations and they can then use the cooperative to buy vehicles. 

The contract, while reciprocal, has essentially been unused for interstate purchases. 
While Washington State almost had to use ODOT’s contract and vice versa, it was only 
because it took longer than expected to award contracts. Another reason the reciprocity 
clause can be used is for point service, for example, if ODOT does not have access to 
coaches but WasDOT does. To use reciprocity, the state (in this example Washington) 
must issue Notice asking if they can purchase something. Oregon then checks how 
much money is left in the contract, and Washington must follow Oregon procedures. 
Effectively however, there is no limit, since the state imposes a $100 Million Contract 
limit. The reason for this limit is that the Department of Administrative Services requires 
every contract to have an amount, and the Contract Officer maintains a history of actual 
purchases. ODOT suggests that more states use purchasing schedules, and ODOT 
also operates a Vendor Conference. Tri-Met has their own procurement, does not have 
to use these contracts, but is on the contract and bought $2.2 Million in cutaways last 
year through the contract.  

Iowa 

Procurement 

Iowa reported that they both enter into statewide contracts and permit their 
subrecipients to purchase vehicles directly. The State is able to offer multiple awards 
instead of lowest price vendor only, and has oversight responsibilities for transit 
systems. In practice, the State operates with a two year contract and an option to 
extend the term for one year. When bidding, vendors are asked to bid the base model 
price only, and provide options lists as part of being responsive to the RFP. To order 
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vehicles, subrecipients first ask the Iowa DOT for concurrence. Their grants are then 
reviewed, and if everything is correct and concurrence is given, subrecipients call the 
vendor and order the bus. Subrecipients take full ownership of the vehicles procured, 
and are responsible for tracking and maintaining their own vehicles. Subrecipients are 
responsible for post-delivery audits and Buy America information, which is then sent to 
the Iowa DOT with vehicle invoice and information. Iowa DOT then issues payment to 
the transit system upon receipt of proper documentation. Funding is passed through 
completely to subrecipients, and the State offers oversight and administrative 
assistance only. However the Iowa DOT does place a lien on the vehicle until the useful 
life of the vehicle has expired. The state believes that allowing multiple awards and 
restricting the contract to instate entities confers considerable advantages for 
procurement. Multiple awards are only allowed for state government agencies, while 
individual or trade consortiums are only permitted to issue awards to one vendor. For 
example, in one case, Iowa City, Cambus, and Coralville joined into a group bus 
procurement and all three systems chose to opt out of the procurement after a year due 
to the winning vendor’s vehicles being too high to pass under bridges in Iowa City. As 
the Iowa DOT has four heavy duty bus vendors on their procurement, this would allow 
public transit systems in Iowa to purchase off the state’s procurement with more 
flexibility.  

Concerns 

Iowa DOT allows their subrecipients a great deal of freedom due to the fact that 
subrecipients fully own their vehicles. They are permitted to purchase off the state 
contract, directly, or in consortiums or other arrangements involving multiple agencies, 
so long as FTA regulations are met. These arrangements are typically used for heavy 
duty bus contracts, and the most commonly used one in Iowa is the Akron, Ohio 
contract. The State has noted concerns about using the contracts of other entities and 
tries to discourage their subrecipients from engaging in such activities. Iowa DOT stated 
that the FTA will hold those who use these mechanisms responsible for everything the 
lead agencies do wrong on the contract. If there is a major issue, the FTA can request 
their funds back or Iowa DOT can withhold payment to the transit system forcing them 
to pay out of their local funds. However, as the transit systems have a right to use these 
arrangements, Iowa DOT allows them to do so if they are willing to assume to risk.  

Morongo Basin Transit Authority 

The Morongo Basin Transit Authority was reported to have an interesting contracting 
arrangement by other state DOTs, herein referred to as the Morongo Basin model. 
While traditionally reliant on CalDOT for procurement, they reported that they found the 
state purchasing schedule to be unsatisfactory, with quality issues as well as an inability 
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to award for several years in a row. Subsequently, Morongo Basin went out to bid with 
other operators using local government purchasing schedules for several years, until 
the FTA took adverse action on a Texas multi-agency purchase (see Houston-
Galveston Council). As a result, Morongo Basin formulated a new arrangement with 
local and state transit entities, which achieved FTA approval in large part due to the 
state involvement.  

As part of this arrangement, Morongo Basin had the State Department of General 
Services in California issue an overlay on a local purchasing schedule, limiting it to the 
State of California and thereby making it a state purchasing schedule and distinguishing 
it from prohibited multi-agency purchases. This arrangement was also distinct from joint 
procurement as each buyer is identified, and operates less specifically as a schedule 
type procurement. Because the schedule can stipulate terms such as a minimum order 
of ten vehicles but likely in the range of eighty, the arrangement is advantageous to 
small agencies that may be dependent on competitive grants. The Morongo Basin 
Transit Authority reported that there were no major issues as a result of using this 
arrangement, and the State of California also utilized the schedule for purchasing some 
types of vehicles which it did not have on its primary procurement contract. However, 
Morongo Basin also reported that since completing a procurement cycle with the 
Morongo Basin model, it is expecting to enter into a more traditional cooperative 
contracting arrangement in the future, as the Morongo Basin model was formulated as a 
temporary solution to their requirements. The new procurement flexibility afforded by the 
FAST Act is also expected to affect their procurement activities in the coming 
year.  Documentation on Morongo Basin procurements is available on their website.  
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