NATIONAL
COOPERATIVE
RAIL

RESEARCH
ey Web-Only Document 3;

Documentation of Case Studies
for NCRRP Project 07-02

WSP | Parsons Brinckerhoff
Washington, D.C.

Contractor’s Case Studies for NCRRP Project 07-02
Submitted December 2015

"] TRANSPORTATION RESEARCH BOARD
The National Academies of
SCIENCES - ENGINEERING - MEDICINE




ACKNOWLEDGMENT

This work is sponsored by the Federal Railroad Administration (FRA).
It was conducted through the National Cooperative Rail Research
Program (NCRRP), which is administered by the Transportation
Research Board (TRB) of the National Academies of Sciences,
Engineering, and Medicine.

COPYRIGHT INFORMATION

Authors herein are responsible for the authenticity of their materials
and for obtaining written permissions from publishers or persons who
own the copyright to any previously published or copyrighted material
used herein.

Cooperative Research Programs (CRP) grants permission to reproduce
material in this publication for classroom and not-for-profit purposes.
Permission is given with the understanding that none of the material
will be used to imply TRB, AASHTO, FAA, FHWA, FMCSA, FRA,
FTA, Office of the Assistant Secretary for Research and Technology,
PHMSA, or TDC endorsement of a particular product, method, or
practice. It is expected that those reproducing the material in this
document for educational and not-for-profit uses will give appropriate
acknowledgment of the source of any reprinted or reproduced material.
For other uses of the material, request permission from CRP.

DISCLAIMER

The opinions and conclusions expressed or implied in this report are
those of the researchers who performed the research. They are not
necessarily those of the Transportation Research Board; the National
Academies of Sciences, Engineering, and Medicine; or the program
sponsors.

The information contained in this document was taken directly from the
submission of the author(s). This material has not been edited by TRB.




The National Academies of
SCIENCES - ENGINEERING - MEDICINE

The National Academy of Sciences was established in 1863 by an Act of Congress, signed by President Lincoln, as a private, non-
governmental institution to advise the nation on issues related to science and technology. Members are elected by their peers for
outstanding contributions to research. Dr. Ralph J. Cicerone is president.

The National Academy of Engineering was established in 1964 under the charter of the National Academy of Sciences to bring the
practices of engineering to advising the nation. Members are elected by their peers for extraordinary contributions to engineering.
Dr. C. D. Mote, Jr., is president.

The National Academy of Medicine (formerly the Institute of Medicine) was established in 1970 under the charter of the National
Academy of Sciences to advise the nation on medical and health issues. Members are elected by their peers for distinguished contributions
to medicine and health. Dr. Victor J. Dzau is president.

The three Academies work together as the National Academies of Sciences, Engineering, and Medicine to provide independent,
objective analysis and advice to the nation and conduct other activities to solve complex problems and inform public policy decisions.
The Academies also encourage education and research, recognize outstanding contributions to knowledge, and increase public
understanding in matters of science, engineering, and medicine.

Learn more about the National Academies of Sciences, Engineering, and Medicine at www.national-academies.org.

The Transportation Research Board is one of seven major programs of the National Academies of Sciences, Engineering, and Medicine.
The mission of the Transportation Research Board is to increase the benefits that transportation contributes to society by providing
leadership in transportation innovation and progress through research and information exchange, conducted within a setting that is
objective, interdisciplinary, and multimodal. The Board’s varied committees, task forces, and panels annually engage about 7,000
engineers, scientists, and other transportation researchers and practitioners from the public and private sectors and academia, all of
whom contribute their expertise in the public interest. The program is supported by state transportation departments, federal agencies
including the component administrations of the U.S. Department of Transportation, and other organizations and individuals interested
in the development of transportation.

Learn more about the Transportation Research Board at www.TRB.org.



Contents
Developing Multistate Institutions to Implement Intercity Passenger Rail Programs: Case Study

6fe]aa] oL a1 o] a1 Do i8] o4 1=T o | AP UUO

([} A e Ye [ Lot o] o IR

CASE STUDY A: THE APPALACHIAN REGIONAL COMMISSION & APPALACHIAN DEVELOPMENT HIGHWAY

SYSTEIMM.c. ettt ettt st ettt et e s b e s bt s et e st e s bt e bt e e b et e a et e ae e et e e bt e e he e sheesane s b e e bt e bt e nneeanees
ALD EXECULIVE SUMMIAIY oottt e e e e e e e e e e e e e e e e e e aaaae s
LN B 1) oo [¥ T A o] o T PP PP UUOPPOPR
A.2 Description of the Appalachian Regional CommIiSSiON........c.cuiiviiiiiiiiiiee et
A2.1 PUrPOSE Of thE ARC ... .eiiiii ittt st e e s tee e e st ae e e sabeeeesenbaeeesanbaeeesansaeeesans
A2.2 Description Of the ADHS .......ooiiiiii et e e s e e s s sabee e s ssnbeeeessnseeeesans
A2.3 INVOIVEMENT OF STATE DOTS ..ccuiieiieriiiiiiete ettt ettt sttt e sbe e sree s e sane e
A2.4 MAP-21 Changes in FUNAING .....cccuiiiiiiiee ettt eette e e eeva e e s evae e s senbaee e sentaeeeeans
A2.5 Key Differences between ARC’s Non-transportation Projects & ADHS.........ccccccveviiiiieennnns
FA N @fo) g g e fo T gl - T a ATl T o = oL £ PRSP
A3.1 Organizational Structure of the ARC........cocuiiiiiiie e s e e
A3.2 Organizational Activities & Project Development ProCeSS.......cccvveeieciieeeeeiieeeecrreeeeeieee e
A3.3 Funding Mechanics Of the ARC...........ueii ittt e et e e e aane e s e aree e e anes
A3.4 Functional Relationships & Decision-Making within the ARC ..........cccceeeviviieiieee e,
A.4 Development and IMplementation ProCESS ......ccuiiiieiiieeiciiee ettt sree e e e s ae e e e
AL COTIAON Kurriniiieiieeeiee ettt ettt ettt et s bt e et e e st e e s beeesubeesabeesbeeesabeesbbeesaseesabeeesnbeesaseenas
A2 COTIAON Anirniieeiee ettt ettt ettt ettt e s bt e e at e e sabe e s bee e abeesabeeeasbeesabeesbbeesaseesabeeennbeesareenas
Y B R 6] ¢ g To [ ol - OO TP PP PPTU PRSP
F 3 6o g g To Lo ol TP O P PP PPTOPPRPPRR
F N 6] 4 g To o] ol © L O TP PPV PP PPTRPPRR
A.5 Barriers/Challenges Faced in Implementing the ADHS ........cccooieiiiiieeiieccecceeceeeee e
A5.1 Lack of Project Prioritization.....c...eiicciier et
A5.2 Funding Process Changes DU tO MAP-21..........ouiiiiiiiiiiciiee et eieee e etee e aee e e vee e
A5.3 Increased Federal Regulations Due to Geographic Surroundings.........cccccoveeevcieeeeccieeeeennns
A5.4 Lack of Coordination between Stakeholders............cociiiiiiiiiinii e

A6 Interpretation and SYNTNESIS ........uiii it e e et e e e et e e e e bte e e e ebaeeeeebaeeeeeares



AB.1 KEY LESSONS LEAINEU.....eiiiiiiiciiieiee e ettt e e e e eeree e e e e e e e et a e e e e e e e seeaanstaaeeeeeesesannssanaeasaseennnnes 27

A6.2 Key Aspects of the Case with Respect to Research Objectives .........cooccciiieeeiiiicccciiieeee e, 30
A6.3 Degree to Which Results are Transferable........ccueeviiiieiciiie e e 30
A7 REFEIEINCES ...ttt ettt b e st e st et e bt et e s bt e she e sat e sab e e bt e b e e abeesaeeemeeeateenreenreens 32
CASE STUDY B: CHICAGO — DETROIT / PONTIAC CORRIDOR .....cueeuiruiriiniirienienienieieeeieeiesseseessesiesaeneeneeneenes 34
B.0 EXECULIVE SUMIMIAIY...uiiiiiiiiiii ittt ettt et ettt e e e e e sttt e e e e e s e s eanbtb et e e e e e s e aannbbeeeeeeesanansneaaaeaennns 37
B.L INErOTUCTION c.eeieee ettt ettt et s e sttt e st e e s bt e e sab e e s abeeesateesabeeesaneesabeesneeesareeeanes 38
B.2 Description of the Chicago — Detroit / PONtiac Corridor......uuiiiiiiiiiiiieiieereesee e e ere e esreeseesaae e 39
B.3 Chicago — Detroit / Pontiac Corridor PartiCipants ..........ccveecueeeiiieeeiieecreeecreeceree e eereeevee v e sevee e 42
B.3.1. Agency/Organization DESCIIPLIONS .......cccveieiieeeeieeecieeetee e e et e eeteeeereeeetreesbeeebeeesareeebeeenseeas 43
B.3.2 Description of the Project Implementation ProCess........cccucuieieeeiieieeciiee e 46
B3.3 Step-by—Step Description of the Implementation Process..........cccceeeeeeciciiieeee e 48
B.4 Barriers/Challenges Faced in Implementing the Chicago — Detroit / Pontiac Corridor..........cccocuu....... 55
Varying Degrees of Stakeholder Support and Understanding among the Three Corridor States.............. 55
Balancing COMPELING NEEAS .......uvviee ettt ee e e et e e e et e e e e taeeeeeaaeeeeentteeeeensaeeeeenssaeesasraeeas 55
Executing a Long-term, Phased Implementation Approach for a Multistate project ........ccccceeecvveeeenneenn. 56

Addressing Freight Rail Capacity Constraints in lllinois and Indiana within the Michigan-led Study

FramMEWOTK ..ttt ettt ettt e st e e bt e e s b e sttt e s abeesbeeesabeesabeeesabeesabeeesabeesabeeenbeesareeeanes 56
Coordination with Freight Railr0ads..........cooiiiiiiiciiie e et e e e are e e e anes 56
Limited Funding for Rail @nd TranSit........ccccuiiiiiiiiie ettt ettt e e e e e e e e aae e e e e ara e e e essaeeeennaeeas 56
B.5 Interpretation and SYNTNESIS .....cccuiiii ettt et e et e e e et e e e e e aba e e e eataeeeenraeeeennaeeas 57

B5.1 Key Aspects of the Case with Respect to Research Objectives .........ccoevcecirveeeieeeecciciieeeee e, 57

B5.2 KEY LESSONS LEAINEM .....evviiiieiiiie ettt ettt ettt e e et e e e e e e et e e e s sbae e e esnbteeessasaeeessnsreeeennnses 58

B5.3 Degree to Which Results are Transferable ... 61
BB REFEIEINCES ...ttt sttt ettt e b e s bt e s at e st e e bt et e e bt e sbe e she e sat e et e et e e nbeesheesateeatas 63
Appendix B-1: JUIY 2009 IMOU ....oocociiiieieiieee ettt ettt e ettt e e e ette e e e ebe e e e s ebaeeeeenbaseesenbaseesensaseesanseeaesasenaasns 65
CASE STUDY C: MIDWEST PASSENGER RAIL ...c.uvtiittiiitiiieiieeie ettt sttt sttt e bt seeeeeesbeesbeesaeenae 66
C.0 EXECULIVE SUMMIAIY ciiiiiiiiiiiiiitteee e e e ettt te e e e e e sttt et e e e e e s seabebteeeeeesessasbtaaaaeesssssasssssaaaeesssssssssnaaneesssnnnnns 69
CoL INTrOAUCTION 1ttt ettt sb e st e ettt e st e e bt e e sabeesabeeesabeesabeesabbeesabeesbbeennbeesabaeesareesaseesas 78
C.2 Description of the MidWest REZION ......ccccuiiiiiiiiie et e e e e e e e s nare e e e nees 78
C.3 Midwest RegION PartiCiPants .....ciiicccciiiiiiee ittt e e e e s e st ee e e e e s s e rate e e e e e e e e e nsnteeneeeeeesnnsnnns 81

C.3.1 State Departments of TranSPOrtation ..........ccceeiiiiieeeciiie e e e e e bee e e e 81



C.3.2 Passenger and Intercity Rail ProVIAErs.........uuuiiiiii ittt e e e re e e 88

C.3.3 Leadership and AdVOCACY GrOUPS......uueieeieiiccirieiieeeeeeeiiirteeeeeeeessisrreeeeeseesssssssssessessssssssesseasans 88
C3.4 Federal Railroad AdminiSTration .........cocuieieeiienienienene e e e 90
C3.5 Freight Railroads--Class | RAIIr0AdS........ccuuiiiiiiiieiiiiiee ettt itee e e te e e e ate e e e e e e e e 90
C3.6 Freight Railroads--Regional / Short Line Railroads ...........coveevverveeiueeieierecreenreccree et cee e v 95
C.4 Description of the Project Development and Implementation Process........ccccveeveveieiniieeeeniiveee e 96
C4.1 Developing the Vision and Planning ......cc.ceeoiciiiiiiiiiee ittt sree e e s svee e s svee e e e 96
CA.2 IMPIEMENTALION PrOCESS ...iiiiicuiieeiiciiee e ccitee e cctte e stee e st e e s sttt e e s sbte e e s sbeeeeesbeeeessbeeaessnseeeesnnsees 99
Chicago — St. Louis High Speed RQil COITIAOL ............uuuioiieiiiiiieee et e e stre e s seaaee e 101
C.5 Multistate Agreements in the MidWest REZION..........eviiiiiiiei ittt e e earee e 108
C.5.1 Memorandum of Understanding (MOU) ..........cooiiiiiiiiiiiieic et ecree et e e senvre e s snvaee e 108
C.5.2 Agreement in PrinCIPIE (AIP).....uueeciee e eeiee ettt etee ettt e sre s eeesae e steeesraeesntaessaeesareanns 108
C.5.3 Intergovernmental Agreement (IGA).......ccceiicieeiiieeiieecieeesee e seeesrre e s e e e sraeesteessraeesareeans 109
C.6 Challenges and Barriers in the MidWest REZION .........ceiiiiiiiiiiiiiie ettt e e e eaa e 112
Changing Political GOQIS AN PriOFIties ..............ccccueeiiiiieeeeceee et ecee e eetee e e ste e e e e ertee e s s atee e e e neee e e nnees 112
Separation of Political and Technical Bodies in Vision Development .............ccccccvveeeecieeeeccieeeeeiieee e 112
Need for Single, Centralized GOVErnaNCE ENLILY ..........ccccueeieeeieiiiiiiiesiiiieeessiree s sstteessstaeesssseeesssnseeeesnns 112
Lack of Clear Direction in FOrming AGre€mMeNnts............cccuuiieevueeesiiiueeesiiieesssiireessssseessssssesssssseesssssseesssns 113
Ly Qe Ta o N o] o /1 PP 113
LY T [ T TSPt 114
Negotiating With PrivAte RAIIFOGUS ..............ccccueiieceiieeeeciee e ecttee ettt e e eetae e e e ete e e e s etaee e ssntaee e seataeeesensaeeeanns 115
C.7 Interpretation and SYNTRESIS ......cei it e e et e e e st a e e e seabaee e seabeeeesensaeeeanns 116
C 7.1 Key LESSONS LEAINEM ......uivieiiiiiiee sttt e scitee s sttt e e ettt e e st e e e seatreeessataeeesanbaeeesanteeeesansaeessanseneenans 116
C7.2 Key Aspects of Case Study with Respect to Research Objectives.......cccccevevvreeeeeieeiccinveeeeenn. 118
C7.3 Degree to Which Results are Transferable .........oooiiiiiioiiiicciee e 118
C.8 RETEIENCES ..ttt ettt et e b e e b e bt e s at e s at e e bt e bt e sbeesbeesaeesateeabeebeeebeenneesnees 120
Appendix C-1 — Background on High Speed Intercity Passenger Rail Program FY 2009 Funding and Service
DLV 2] FoY Y0 o U= ol o - o [ SRS 123
Appendix C-2: MOU 2009 HSIPR Midwest Grant Application .........cccceeieciiieiiiiiee e 125
Appendix C-3: Agreement in Principle between lowa DOT and lllinois DOT for Chicago-lowa City ........ 130

CASE STUDY D: THE NORTHERN NEW ENGLAND PASSENGER RAIL AUTHORITY & THE AMTRAK
DOWNEASTER SERVICE CORRIDOR.......outiiiiiiiieiiiitie ittt sre e s s e e s 131



D.0 EXECULIVE SUMIMIAIY .eeiiiiiiiiieiiieieeeeeeeteeeeeeeeeeeeeeeeeeseeeeeseeeeaeaeeeesesseeaeseeeeeesssssssnsasssssnsssssssssssssssesnsnnnsnnnnnnns 134

D28 R [0 4 oY [0 A To] o FU PO U PP VORTOURRPRO 138
D.2 Description of the Amtrak DOWNEASLEr SEIVICE .....uvviiviviieieiiiee ettt e e e e e 138
D.3 Downeaster Corridor PartiCiPants........cuuiiiiciiieeiiiiee st ceree et e e s stae e e e bee e e e sbre e s e aneee e e nnees 139
D.4 Description of the Project Development and Implementation Process.........ccccceeuveeeeicieeecccnieee e, 141
(D 0 I o o] [ Tol i o 1) o ] VPP O P PP UPPRRPPTPPPPT 141
D4.2 Existing Agreements, Roles & Responsibilities Supporting the Downeaster .........ccccocveeennee. 145
Y i Nolol A Xl (o [ o ol (o T -2 PP 146
Track Maintenance & INSPECLION ..........c..ueeeecueeeeiiieee e et e et e eeee e e eeee e e e ste e e s e rte e e s s rtee e e e ateeeeeanees 147
Station Operations, Ownership, Maintenance & Staffing...........cccoeeeeceeeeicieeeeeiiee e 147
FOOT SEIVICE ...ttt ettt et ettt et e s bt e shee st e st e s b e e abe e beesneesnees 148
FOreS & RESEIVATIONS......ccceeeeieiieee ettt ettt ettt e et e s et e e s e sre e e s s nr e e e s e nnreeesaannenens 148
CUSTOMEE SEIVICE ...ttt ettt ettt e e st e e sttt e e st et e e s anree e e sanreeeesanreeeesanrneeesans 148
1Y Lo 14 =2 1 Lo USRSt 149
D.5 Overview of NNEPRA as an OrganizatioN .........ceeccuieeieiiiieecciee et ecitee e e stte e e aree e s nree e e e nree e s nnes 149
(DN SR \To] = o] [l o o [=Tot 3= [ g Lo I = i (o] o £ RSP 154
D.7 Barriers/Challenges Faced in Implementing the Downeaster SErvice .......c.cooveveeveenieeseecveecreenneenns 157
Access and Cost-sharing Negotiations with Freight RQilroad .................eeeeeieoeeciiiieeeeeieeiecirieeee e 157
Lack of Dedicated Capita] FUNDING ..........c..euiiecueiiiieiiieeeciiieeeeciee e ssettee e sttt e e s stree s ssbteeessbeeeessseeeessseeeanns 158
Lack of Dedicated Operations FUNGING ...........c..oeoccueeeiccieeeeccieeeeectieeeeeettee e eeitteeesetteeesestaeeeseseeesseseaeaenns 158
Rural Station Settings Hinder “Last Mile” CONNECLIONS ...........c..eeeeecueeeeecieeeeeiieeeeecieeeeecaee e eecraeeeeesbaeee e 159
D.8 Interpretation and SYNTNESIS .......cc.uiii i et e st e e e e e e e e re e e e e enrae e e enreeas 159
D.8.1 Key Aspects of the Case with Respect to Research Objectives.......cccocccvvveeeeeeeeiicciiieeee e, 159
D.8.2 KeY LESSONS LEAIMNEM.....ciiiiiiiie ittt eettee sttt e e et e s e stee e e st ee e s e snbee e e ssabaeeeesabeeesenraeeesnsenas 159
D.8.3 Degree to Which Results are Transferable........cccviveieiiicciee e e 164
D9 REFEIENCES ...ttt ettt sttt ettt et e s bt e s bt e sat e st e e bt e bt e bt e sbeeeaeeeat e e beenbeesbeenaeeeas 167
CASE STUDY E: NORTHEAST CORRIDOR.......cettttieiiiiiitteeee e e ettt e e e e e ettt e e e e s e e ssmneeeeeee s s e snnreneeeeeeeennn 169
E.O EXECULIVE SUMMAIY ..cciiiiiiiiiiiiiiiieeeeieteeeeeeeeeee e eeeeeeeeeeseseeeeeeeeeeete e e e e ae e et e e s e e aeteesaeaeeereaeaeaeeeeeaereereeeeneeereneenn 172
E.L INErOQUCTION ettt et ettt st st s bt et b e b e s me e s et e e e eneenreesreesane e 180
E.2 Description and History of the NEC .........coiiiiiiieiiee ettt e e e s ee e e 180
E.3 Northeast Corridor Passenger Rail PartiCipants.......cccocveiiiicieii e 183
E.3.1 Northeast Corridor Passenger Rail Operators .......cccocveeeiecieieeccieee e 183

Vi



E.3.2 Freight RaAilIr0ads ..ottt e e e et e e e e e e e e an b te e e e e e e e eennnntaeaeeaaeas 187

E.3.3 NOrtheast Corridor States .......ouieiiiiiiiie ettt e s nee e sareeeanes 188
E.4 Existing Arrangements for Multistate Passenger Rail Service Operations ........cccccceeeivcieeeccciieeeeennee, 193
E.5 Existing Arrangements for Multistate Passenger Rail Service Planning ........cccccceevveeevicieeeccciee e, 196
E.5.1 Amtrak Northeast Corridor Infrastructure Master Plan Working Group.......cccccceceeeeecuveeeennee. 197
E.5.2 Northeast Corridor Infrastructure and Operations Advisory Commission ..........cccceeeeuveeeennee. 199
E.5.3 Federal Railroad Administration (FRA) NEC FUTURE ........cccoeeiiiricir e see e 202
E.5.4 Other NEC PartiCipants .....iiciiii oo citee sttt e e st e e s site e s s snae e e s sbae e e s snae e e s sneeesennneas 206
E.6 Barriers/Challenges in the Northeast Corridor StrUCTUIE .........cocueeeiuieeeieeeiee et e 208
E.7 Strategies Used to Overcome Barriers/Challenges........cccueecueieeieeecieicciee ettt et 214
E.8 Interpretation and SYNTRESIS. ......ociiii et e e e e st e e e e e e e e s b ree e e abeeeeeeanees 215
E.8.1 Key Aspects of the Case with Respect to Research Objectives.......ccccccceeeviviiieeeeeiicccciiieeeeen, 216
E.8.2 KEY LESSONS LEAINEM . ..uiiiii ittt ettt ettt e s e e e e s sbae e e e s bae e e s sbae e e s snneaeeenanes 217
E.8.3 Degree to Which Results are Transferable .........cccooeii i 220
E.O CONCIUSIONS ..ttt ettt e s bt she e sttt e bt e bt e be e s bt e s me e e at e et e enbeenbeesbeesheesanesaneeane 221
E.LO REFEIEINCES .enteitieiiteeite ettt ettt e s bt she e st e st s bt e bt e s bt e s bt e s me e e at e e te et e enbeesbeesaeesanesarenane 222
Appendix E-1 — Comparison of State and Commuter Rail Service Agreements .......cccccvevcveeeercvveeesscnennn 225
Appendix E-2 - Proposed Passenger Rail Reform and Investment Act of 2014 (PRRIA) .......ccceecveeeuvenee. 229
CASE STUDY F: PACIFIC NORTHWEST HIGH SPEED RAIL CORRIDOR.......coiiiririei e 231
F.O EXECULIVE SUMIMIAIY ..ciiiiiiiiiiiiiiiieiieeteteteeeeeeeeeeeeeseeereeeeeeeeeeeaeeeee e eesareseaeteaeteretetateeeteeeaereterarererersrarerrrnrenns 233
2 1ol =0 o YU 1o o USSP 233
NATUre Of the PartnerShip ... .. et e e et e e e et ae e e e abee e e e nbree e e nbeeeeeennens 233
(0 E= g Tt Ta o I -1 =T PRSP 234
LESSONS LEAINEM. .. .eiiiiieeitie ettt ettt ettt ettt e s e s bt e e st e sttt e ateesabeeesabeesabeesnteesabeeebaeesabeesneeesareeas 234
F.L INEFOTUCTION .ttt ettt ettt st e st e e sate e s bt e e s abeesabeesanbeesabeessaeesabeesneeesaneenns 237
F.2 Description of the Passenger Rail Corridor..... .ot e e e e e e e e e e 237
F.3 Cascades Rail Corridor PartiCipants..........ueiicciiieieiiieececiiee et e et e e tte e e e sbae e e e earee e e e sanae e e e anaeeeeennes 238
F.4 Description of the Project Development and Implementation Process ........cccceeeecvieeeecciieeecccvieeeeennee, 239
F.4.1 Major State-led Planning EffOrts.......occiiiiiciiii ittt 240
F.4.2 Coordination through State Rail PIaNS ........c..ciiiiiiiiiciieic e 241
F.4.3 Cascades Rail Corridor Management Workplan .........cccceeveciiiiiecieei e 242
F.5 Barriers/Challenges Faced in Implementing the Cascades Rail Corridor........ccevveveeneeneeveeeneenenn. 246

Vii



F.6 Interpretation and SYNthESis. ... ... e e e et re e e e e e e e anrraeaeeaee s 247

F.6.1 Key Aspects of the Case with Respect to Research Objectives.......ccccceevecciiiieeeeec e, 247
F.6.2 KEY LESSONS LEAINEM .....ueiiiiiiiieeciiee ettt et e ettt e e tte e e s et e e e eate e e e e aae e e e ensteeeesanaeeeesnnteeeennnens 249
F.6.3 Degree to Which Results Are Transferable .........cccoeovciiiicciii e 251
.7 RETEIEINCES. .. ettt b e st she e st st b e bt e e bt e s bt e s st e e at e e bt et e e bt e sbeesaeesaresane e 252
Appendix F-1 - WSDOT / ODOT Pacific Northwest Rail Corridor Memorandum of Understanding......... 254
CASE STUDY G: SOUTH CENTRAL HIGH-SPEED RAIL CORRIDOR. ... 255
G.0 EXECULIVE SUMIMAIY coiiiiiiiiiitiiee ettt et e e ettt e e e e e s e bbbttt e e e e e saaabbe et eeeeesaasnsabeeeeeesesansrabaeaeessananns 258
LG [ 017 7o o ¥ ot i o T o FU TP SP PO PO PP UPTOPPTOP 261
G.2 Description of the South Central High-Speed Rail Corridor ........cooviiiiiiiiieiiciee e 261
G.3 SCHSR Corridor PartiCiPants ....c.ueeeiciieeecciiee ettt ettt e e setee e e seta e e e seatr e e e eeataeessantaeessanteeessanseneennns 265
G.3.1 Agency/Organization DESCriPLiONS ....ccuiicieecieerieeiteeseeseeseeeteete e te e teesteesaaesasesabeereeseessaessaens 265
G.4 Description of the Project Development and Implementation Process ........cccoveeeeeeeeecciiiieeeeeeeeenes 269
G.4.1 Texas and OKIahoma EffOrtS.......ceeiiiiieiiiiiieieeeeee ettt st 270
G.4.2 Efforts Underway in ArKQNSAs ......cc.ueeeieiieeeieiiee et e e eette e e eeteeeesetaeeeseabaeeesentaaeesenbaeessansaneeenns 275
G.5 Barriers/Challenges Faced in Planning and Implementing the SCHSRC.......c...ccoceeeeiieecieeecree e, 276
G.6 Interpretation and SYNthESIS ... ..cii i et e e s e e e beeeeens 279
G.6.1 Key Aspects of the Case with Respect to Research Objectives.......ccccceeeevcciiveeeeeieeccciiieeeen. 279
G.6.2 KEY LESSONS LEAINEM. ... eiiieeiiiiee ettt ettt e st e e s stee e e s st ae e e ssabaeeesanbeeeesanbeeeesanseeeennns 281
G.6.3 Degree to Which Results are Transferable..........occueiiiiiiiicieec et 282
G.7 REFEIENCES ..ttt et e h e s b e st s e sttt e bt e s bt e sheesat e et e e beenbeesneesanesatas 283
YT oT<T o Vo 3t G R 285
Federal Register / Vol. 74, No. 119 / Tuesday, June 23, 2009 / NOTICES......ceeeervreerrereerreeereeeereeeereeereeens 285
Appendix G-2 — Texas-Oklahoma Service Development Plan Agreement........ccceeevciveeeeciieeeeciveeeesvnenn, 286
CASE STUDY H: SOUTHEAST HIGH-SPEED RAIL CORRIDOR.... .o 293
H.O EXECUTIVE SUMIMIAIY oiiiiiiiiiiiiiiiiieiettteeteeeeeeteeeeeeeeeeeeeeereeeeaeaeeeeeeeeeeeeee.eeeeaeeerererereeeeerenerenereremmmmrmmmmmmmmmrmnns 296
(10 R Lo 4 o To [¥ ot oo H PSPPSR PPPTRTRRPRON 302
H.2 Description of the Southeast High-Speed Rail Corridor........cooviiiiiiiiiiciiee e 302
H.3 SEHSR Corridor PartiCiPants ........uueeeiieiiiiiiiiiiiee e eccctrreee e e e eeeirrre e e e e e eestaraeeeeeesessnbssaeeeesesesnsnsraaseseens 303
H.3.1 Agency/Organization DESCIIPLIONS .......ccviiieiieeieceteeeteeceeereereeteesteesteesreesbeebeebeesbeestnesaneens 303
H.3.2 Virginia-North Carolina Interstate High-Speed Rail Compact ........ccccceeeveciviiieeeeee e, 305
H.4 Description of the Project Implementation ProCess ........ccoccuieeiiciiieeecciee et 306

viii



The Strategic Role Played by FRA High Speed Rail Process Requirements.............cccccceeeeeeccvvnennnnnn. 311

A Turning Point for the Virginia-North Carolina Interstate High-Speed Rail Compact ..................... 312
H.5 Barriers/Challenges Faced in Implementing the SEHSR Corridor.........cocvuvvievvieneeneeneeneeceeereeveenns 313
H.6 Interpretation and SYNTNESIS .......ccuiii i e e e e e bre e e e s bre e e e e na e e e e nnes 314
H.6.1 Key Aspects of the Case with Respect to Research Objectives........cccceeeecieeeiicieeececieee e, 314
H.6.2 KEY LESSONS LEAINEM. ....uiiiiiieiieeiiiiee e cieee sttt et e e st e e s ste e e s sbte e e s sate e e e ssnteeessnaeeessneeaessanees 316
H.7 REFEIENCES ...ttt ettt ettt et e s bt e e s ab e e s bt e e sateesabeeeseeesareesaneeesaneanas 319
Appendix H-1 - Federal Register / Vol. 74, No. 119 / Tuesday, June 23, 2009 / NOtiCeS.......ceevverrverurennee. 320
CASE STUDY I: WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY (WMATA) ....oovieieieeeenee. 321
1.0 EXECULIVE SUMIMI@IY ceiiiiitiiiiiietiieiertretetereeeeereeeeereaere ettt ae—.eeee—eea—eae—eeeaeeteetetateteeeeeteteteeeeeeereresererrrnrenns 324
L. INEFOTUCTION ..ttt ettt st ettt e bt e b e s bt e s ae e e at e et e et e e bt e sbeesaeesanesaneeane 327
I.2 Description of the Washington Metropolitan Area Transit AUthority.......ccccocvcviiiiiiiiicie e, 327
.3 WIMATA PartiCiPants ...ueeeeeeeiee ittt ettt ettt e e e e s ettt e e e e e s s absbeeeeeeesssannbabaeeesesessannraaaaeeeess 329
1.4 Functional Relationships & Decision-Making within WMATA ..........ooiiiiiiiee e 333
1.4.1 Development and IMplementation PrOCESS ........ccuveeeicieeeeecieee et eee e e ire e e e aeee e e 334
1.4.2 Organizational ACTIVITIES ......cviei i e e et e e e e are e e e e ate e e e e ateeeeeanes 336
1.4.3 Capital Projects & Regional Coordination.......ccccccueeeiiiieiiiiiiies et 339
SHIVEE LINE 1ttt ettt sttt e s e s bt e e s ab e e st e e s abe e s be e s beeasabee e beeesnbe e s beeeanbeesareeeas 340
Potomac Yard Metro STation .........eoeieeiiiieiiie ettt ettt s e s et e e e 340
Other Projects in the REZION .......ccocuiiii ittt ette e e e tae e e s etae e e seata e e e sentaeeesenbaeeesansaneeenns 343
1.5 BarrierS/CRall@NgES......ooocuveieiie ettt ettt et e et e et e e aee e e abeeebeeeeabeeebeeeetaeesntesensreesareeans 343
1.6 Interpretation and SYNTNESIS .......ccceiii i e e e e et re e e e e are e e e e bree e e ennees 345
1.6.1 Key Aspects of the Case with Respect to Research Objectives.......cccccoveeivciieeiiiceee e, 345
1.6.2 KEY LESSONS LEAINEM ... .eiiieiiiieeeceiiee e citee ettt e sttt e s sttt e e s ete e e e sabee e e snteaeessstaeessnteeessneeeeesnnees 347
1.6.3 Degree to Which Results are Transferable ... e 348
[.7 REFEIENCES ...ttt ettt h e s at et e bt e bt e bt e s bt e s ae e sa e e e at e et e e beeabeesbeesaeesaresateeane 349
Appendix -1 — WIMATA COMPACT ...uiiiiiiiiicciiieeee ettt e e e e e s srre e e e e s e e ssart e e e e e e e s sesnabaeaeeeeeesennsssnnneeeees 350



Developing Multistate Institutions to Implement Intercity Passenger
Rail Programs: Case Study Companion Document

Introduction

This report is a companion document to the final report for project NCRRP 07-02, Developing
Multistate Institutions to Implement Intercity Passenger Rail Programs. The final report presents
practical models of multistate institutional arrangements for developing and providing intercity
passenger rail networks and services, models that are needed given the thrust of the Passenger Rail
Investment and Improvement Act of 2008 (PRIIA) to provide more flexibility in developing and
supporting intercity passenger rail operations in the U.S. The research was largely based on case studies
of both intercity passenger rail initiatives and of non-transportation, multi-agency programs. The case
studies were used to identify the key success factors of multi-participant efforts. This document
presents the complete case studies; they are also summarized in the final report. The following case
studies are found in this companion document.

e Appalachian Regional Commission & Appalachian Development Highway System

e Chicago — Detroit / Pontiac Corridor

e Midwest Passenger Rail

e Northern New England Passenger Rail authority & Amtrak Downeaster Service Corridor
e Northeast Corridor

e Pacific Northwest High-Speed Rail Corridor

e South Central High-Speed Rail Corridor

e Southeast High-speed Rail Corridor

e Washington Metropolitan Area Transit Authority (WMATA)



CASE STUDY A: THE APPALACHIAN REGIONAL COMMISSION &
APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM
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ARDA Appalachian Regional Development Act
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DOT Department of Transportation
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MAP-21 Moving Ahead for Progress in the 21st Century Act
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NCDOT  North Carolina Department of Transportation
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SSP State Spending Plan

STP Surface Transportation Program

VDOT Virginia Department of Transportation
WVDOT West Virginia Department of Transportation



A.0 Executive Summary

Background

During the 1950s the Appalachian region of the eastern United States was lagging behind the rest of the
nation in terms of education, income, health, and transportation infrastructure. This gap was primarily
due to the presence of the Appalachian Mountains, which isolated the region from adjacent areas and
commerce. Beginning in 1960 a coalition of governors from ten states lobbied for federal assistance to
reduce the region’s isolation and promote economic development. In 1963, President Kennedy formed a
federal-state committee, called the President’s Appalachian Regional Commission (PARC), and tasked
the group with formulating a comprehensive plan to strengthen the region’s economy.

The Appalachian Regional Development Act (ARDA), passed by Congress in 1965, created the
Appalachian Regional Commission (ARC) and charged its Board with developing a system of rural
highways throughout Appalachia that would provide internal circulation and connect to the surrounding
interstate highways. While the Appalachian region was initially defined as consisting of ten states, three
states (Mississippi, New York and Ohio) were added in subsequent updates to the ARDA. The current
geographical definition of Appalachia, which encompasses 205,000 square miles and includes portions
of 12 states, the entire state of West Virginia, and 420 counties, is depicted in Figure A-1.

Nature of the Partnership

The decision-making body housed within the Appalachian Regional Commission, often referred to as
simply “the Board,” is composed of governors from each of the 13 states within the Appalachian region
(Alabama, Georgia, Kentucky, Maryland, Mississippi, New York, North Carolina, Ohio, Pennsylvania,
South Carolina, West Virginia, and Virginia), a federal co-chair appointed by the President and confirmed
by the Senate, and a states’ co-chair who is appointed by a majority vote of the governors. There are
only two votes in play, with the federal co-chair retaining one and the thirteen governors sharing the
other vote, which is cast by the states’ co-chair. Thus, for all resolutions considered by the ARC Board,
both the federal government representative and the majority of the governors must approve.

In order to provide a degree of objectivity to this working arrangement, the Executive Director and his
48 staff members are neither federal nor state employees. The Executive Director is appointed by the
Commission and serves as the chief executive, financial, and administrative officer for the ARC program.
The Commission staff report to the Executive Director and are tasked with providing impartial technical
and analytical support in the areas of finance, program management, administration, planning, research,
and legal issues. Ultimately, it is the Commission staff that is responsible for working with state agencies
and Local Development Districts (LDD) to help implement the programs and policies adopted by the ARC
Board. The federal and state government partners equally split the administrative costs of the Executive
Director and the Commission staff.



Figure A-1: Appalachian Region as Currently Defined by ARC

Given that the interests and priorities of the federal government, the ARC, the constituents and
businesses within the partner states, and the individual Board members rarely converge and are often
disjoint, coalition building and consensus are the primary ingredient for compromise. As an organization,
ARC has very broad priorities relative to any of the individual proposals that it considers. Much of the
compromise occurring within the ARC is related to individual projects, not long-term visioning and
policymaking. The compromise is usually between an individual governor and the federal co-chair who,
as mentioned above, holds the authority to accept or reject a project’s application for funding.

Challenges and Barriers

e The lack of prioritization for corridors has led to the development of a fragmented network, with
all of the “low hanging fruit” segments being completed prior to the build out of the most
expensive segments (e.g. bridge crossings, tunnels, etc.) which, from both an engineering and
financial perspective, carry a greater share of the network’s overall risk. Thus, while the network



is 88 percent complete, there are still critical bottlenecks that tend to occur at either state lines
or inter-corridor crossings.

MAP-21 restructured the process for funding ARC projects, shifting the funding program from a
direct earmark for Appalachian Highway Development System (ADHS) projects to a competitive
opportunity pooled with other funding under the Federal Highway Administration’s (FHWA)
Surface Transportation Program. Despite the fact that ADHS projects no longer require a local
funding match, projects must now compete with all other roadway and transit projects
throughout the state for limited STP funding.

Difficulty demonstrating a return on investment at the state level given the regional nature of
ADHS corridors (e.g., benefits are distributed throughout Appalachia, not concentrated in a
single area) and the fact that the remaining segments are the most expensive, any given ADHS
project is likely to have a low return on investment relative to an internal project with the same
cost. For ARC Highway projects each state in which a project is being constructed leads the
project and project advocates can anticipate challenges convincing state DOT officials that they
should move money away from high-priority projects (i.e. bridge replacements, interstate
crossings, etc.) that have been in planning for decades.

A wide variety of potential environmental impacts continue to be a risk to completion of the
ADHS as there are many federal regulations (i.e. ESA, Section 4(f), etc.) and regulatory bodies
that are more likely to apply, or become involved with, the implementation of ADHS projects.
Further, public opposition surrounding these projects has been more frequent, intense, and
effective at delaying project delivery.

Lessons Learned

As a highly interdependent network, decisions made regarding one corridor can fundamentally
affect the potential universe of actions that could be taken relative to unbuilt corridors, as well as
current and future operations within existing corridors. The ARC Board only has the power to
approve or deny the realignment of a corridor or use of new termini; there is no overarching body
that takes on the responsibility for coordinating operations along corridors that are impacted by
the decision. Such uncoordinated decisions often create a sub-optimal operating environment and
can potentially undermine the purpose, need, and viability of the existing and planned corridors.

Funding granted in perpetuity can be inefficient by constraining a state’s ability to transfer funds
to more needed projects. Prior to MAP-21, funding for ADHS projects was provided through
Congressional earmarks. Although this mechanism contributed to extensive development of the
ADHS network by limiting the use of the funds to one expressed purpose, funding for the unbuilt
segments of the network is not being used as efficiently as it could. The granting of ADHS funds in
perpetuity can result in large sums of money earmarked for a particular corridor going unused for
decades instead of being put to immediate use in corridors that are ready to advance.

Voting rules and board structure provide a system of checks & balances. The federal-state-local
partnership model of ARC and its Board structure are effective at providing a network of oversight
that serves to ensure the program and its funding pool are not abused.



¢ Independent researchers provide unbiased data supporting decision-making. One of the more

unique features of the ARC’s organizational structure is the presence of support staff and

researchers who are neither federal nor state employees. These employees, who report directly to

the Executive Director, are charged with producing quantitative measures and analyses that are

then used by the ARC Board and the co-chairs to assess the benefits and consequences of ARC’s

programs and proposals. Given that the employees are not directly governed by a party that has a

particular leaning (e.g., one that is sympathetic to federal versus state interests), this structure has

been designed to provide unbiased estimates of a program’s value.

Table A.1 summarizes how the Appalachian Regional Commission addresses the case study focus

issues identified in the Conceptual Framework for multistate organization partnerships implementing

intercity passenger rail programs.

Table A.1: Appalachian Regional Commission Efforts for Planning/Visioning

Characteristic

Discussion

Phase of Project
Development

Planning, Design, and Construction

Stakeholders

Institutional Relationships

13 States of the Appalachian Region (Alabama, Georgia, Kentucky, Maryland,
Mississippi, New York, North Carolina, Ohio, Pennsylvania, South Carolina, West
Virginia, and Virginia), Federal Government, local Municipalities and Counties,
MPOs

Established through an act of the U.S. Congress

Identification of
Responsibilities

Role of regulatory agencies

Appalachian Regional Commission and Board of Commissioners responsible for
authorizing federal funds to develop a system of rural highways through
Appalachia and other infrastructure and economic development projects
throughout the Appalachia Region

US Office of Inspector General provides oversight to ARC, FHWA provides
oversight of ADHS during and after implementation

Political Foundation

Why - ‘Compelling Need'?

Political support for ARC began under Presidents Kennedy and Johnson along
with governors of the member states of the Appalachia Region, as well and the
U.S. Congress

Appalachian Region had lagged behind the remainder of the U.S. in terms of
education, income, health, and transportation infrastructure. ARC’s primary
purpose was to provide a collaborative forum in which federal, state, and local
government entities could work together to address the problems affecting the
Appalachians, including construction of the ADHS.

Decision-making Process

Lead Agencies/Groups

<

ARC’s Board of Commissioners is decision-making body, composed of governors
from each of the 13 member states, a federal co-chair appointed by the President
and confirmed by the Senate, and a states’ co-chair appointed by a majority vote
of the member governors. Only two votes in Board decisions: federal co-chair has
one vote and the 13 governors share the other vote, which is cast by the state co-
chair.

ARC Board

Legal Authority

Cost Sharing

United States Code Title 40 Subtitle IV - Appalachian Regional Development Act,
1965

Depending on location and economic viability of specific area differing levels of
local match funding can be required for the expenditure of federal funds for
ADHS projects

Funding Sources

Interaction with Others

U.S. Congress appropriates funding for all ARC administrative costs and projects.
Local matching funds vary across projects.

‘\\\\\

ARC Board interacts with 73 Local Development Districts (some are also the
MPO), 420 counties, federal government agencies and other agencies as needed.




Characteristic Discussion

Oversight v~ Oversight provided by U.S. Office of Inspector General
Procurement v/ Authorized to enter contracts for services, leases, property, construction, etc.
Contractual Arrangements v/ Federal legislation is governing arrangement

A.1 Introduction

This case study examines the collaborative process used by the Appalachian Regional Commission (ARC),
a federal-state-local partnership, in its general operations and in the context of developing the
Appalachian Development Highway System (ADHS). The ADHS is notable in that it has been in
development since ARC’s inception in 1965; it forms a network of roadways that traverses state lines
and provides access to rural areas in the 13-state Appalachian region. As of April 2013, just over 2,700 of
the 3,090 total miles (88 percent) had been completed and two of the remaining corridors are currently
included within FHWA'’s High Priority Corridors on the National Highway System. This case study focuses
on the organizational structure of the ARC, this structure’s influence on the group’s visioning and
decision-making, and the progress made by various state departments of transportation in
implementing the remaining sections of the ADHS network. The case also highlights the significant and
unanticipated effects that changes in federal policy can have related to developing large-scale
transportation networks that cross jurisdictional lines.

A.2 Description of the Appalachian Regional Commission

During the 1950s the Appalachian region of the eastern United States was lagging behind the rest of the
nation in terms of education, income, health, and transportation infrastructure. This gap was primarily
due to the presence of the Appalachian Mountains, which isolated the region from adjacent areas and
commerce. Beginning in 1960 a coalition of governors from ten states lobbied for federal assistance to
reduce the region’s isolation and promote economic development. In 1963, President Kennedy formed a
federal-state committee, called the President’s Appalachian Regional Commission (PARC), and tasked
the group with formulating a comprehensive plan to strengthen the region’s economy.

A year later the commission issued a report that put forth four “priority areas of investment for the
immediate future” the first of which was “provisions of access both to and within the region” (PARC
1964, page 31). The PARC report formed the backbone of the Appalachian Regional Development Act
(ARDA) passed by Congress and ratified into law by President Johnson in 1965. The ARDA created the
ARC and charged the Board with developing a system of rural highways throughout Appalachia that
would provide internal circulation and connect to the surrounding interstate highways. While the
Appalachian region was initially defined as consisting of ten states, three states (Mississippi, New York
and Ohio) were added in subsequent updates to the ARDA. The current geographical definition of
Appalachia, which encompasses 205,000 square miles and includes portions of 12 states, the entire
state of West Virginia, and 420 counties, is depicted in Figure A-2.




Figure A-2: Appalachian Region as Currently Defined by ARC (Source: Reference 9, page ii)

A2.1 Purpose of the ARC

The ARDA chartered the ARC as a regional economic development agency whose primary purpose was
to provide a collaborative forum in which federal, state, and local government entities could work
together to address the problems affecting the Appalachians. Similar to the approach used by President
Roosevelt in the New Deal programs, ARC initially focused on constructing infrastructure projects,
primarily roadways, as well as water and sewer lines. These projects were intended to serve as a means
of stimulating the region’s economy by increasing employment within the region, improving quality of
life, and enhancing access to inland markets and seaports, thereby opening the region to additional
freight flows and commercial activities opportunities outside of Appalachia.

Over the years, ARC’s strategies to improve the Appalachian economy have evolved to meet the
demands of emerging problems and issues specific to the region. As included in the commission’s
current Strategic Plan, the four goals of the ARC are as follows (ARC 2010):
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1. Job Growth —Increase job opportunities and per capita income in Appalachia to reach parity
with the nation

2. People —Strengthen the capacity of the people of Appalachia to compete in the global economy

3. Infrastructure — Develop and improve Appalachia’s infrastructure to make the region
economically competitive

4. Highways — Build the ADHS to reduce Appalachia’s isolation

Currently, ARC engages in a wide variety of activities that touch nearly every facet of federal domestic
policies and programs, including business development, education and job training,
telecommunications, community development, health care, food systems, and affordable housing.
Given its breadth of engagement, ARC works closely with other federal agencies, including the United
States Departments of Transportation (USDOT), Energy, Labor, Education, Housing and Urban
Development, Agriculture, and the Environmental Protection Agency. ARC has formed a formal
partnership with some of these agencies, called the Appalachian Regional Development Initiative, in
order to better coordinate federal efforts in the region and increase local participation in the planning
process.

A2.2 Description of the ADHS

Although the interstate highway system had largely been in place when ARC was first established, the
network had bypassed the rural communities in the region, mostly due to the need to minimize the
costs of a vast national network of high-capacity roads and the relatively high construction costs
associated with passing through mountainous areas. The construction of the ADHS was authorized by
Congress as one of the foundational components of the Appalachian Development Act of 1965. The
ADHS originally started as a 2,350-mile system of highways designed to connect the Appalachian region
and its people to the interstate highway system. Over time, Congress added corridors to the original
network and the current goal for the network is to develop 3,090 miles within 32 corridors.

The ADHS functions like the interstate highway system in that each state has designated miles within a
corridor and the Federal Highway Administration (FHWA) provides federal oversight during and after
implementation. ARC provides funding for construction of the unbuilt ADHS segments only and
apportions funding to each state based on each state’s share of the remaining cost to complete the
ADHS network. Figure A-3 provides a snapshot of the ADHS network as of 2009.
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Adequate or Complete—
September 30, 2009

=== To be Completed

Interstate System

Figure A-3: Appalachian Development Highway System Overview
(Source: Reference 9, page 18)

From 1965 through fiscal year (FY) 2012, an estimated $8.6 billion in federal support had been provided
to the ADHS. Taking into account that the local match for these projects has traditionally been set at 20
percent, the total cost for the 2,717.50 miles (88 percent of the network) that had been completed as of
April 2013 was approximately $10.75 billion. However, from an engineering perspective, the segments
that have not yet been developed are considered the most difficult to construct due to topographic and
other environmental constraints. Thus, the remaining portions of the network will likely be the most
expensive segments built thus far. As of 2012, the cost-to-complete estimate for the unbuilt sections of
the ADHS is $11.4 billion, which includes around $2.3 billion in unspent ADHS funds. Figure A-4 depicts
in red the yet-to-be-built segments of ADHS corridors.
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Figure A-4: Remaining Segments of the ADHS (Source: Reference 20, page 9)

A2.3 Involvement of State DOTs

Local Development Districts (LDD), discussed in greater detail below, are often responsible for
identifying projects and usually serve as the implementing agency for all non-highway projects. In the
case of ADHS projects, however, state DOTs are responsible for identifying projects (e.g. finalizing design
and alignments) and always serve as the implementing agency. Thus, it is a state agency, not a local
group that takes on all of the risks associated with an ADHS segment. According to ARC staff, the
assignment of any project, not just roadways, to a state agency opens the proposal up to a greater
degree of public scrutiny than would otherwise occur if the project was sponsored at the local level.
However, projects that are controversial will likely stand a better chance of being implemented by a
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state agency than a local organization, as the agency’s decisions must consider the overall needs of the
entire state, not just the desires of those contained within the effected project environment.

The ARC is primarily concerned with overall continuity throughout and completeness of the ADHS
system; the state DOT is given the discretion on the details of each project, which is subject to some
oversight from FHWA both during and after implementation. There are only two instances in which a
decision from the ARC Board is required relative to an ADHS corridor: (1) a change in the termini or (2)
substantial changes in alignment (e.g. moving to a different route than originally proposed).

A2.4 MAP-21 Changes in Funding

From 1965 to 1998, per the ARDA, ADHS projects received federal funding via annual appropriations
made by Congress to the ARC. From 1999 to June 2012, under TEA-21 and SAFETA-LU, funding for ARC's
ADHS projects relied on the Federal Highway Trust Fund account. In addition, from 1965 to 2012, ARC
had two different accounts that it used to distribute federal monies, one for non-highway projects called
the Area Development Program and another for ADHS projects called the Appalachian Development
Highway Program (ADHP). From its inception until June 2012, ARC funded ADHS highways with an 80
percent federal match and required states to contribute the remaining 20 percent of the ADHS
segment’s construction costs.

With the passage of MAP-21 in July 2012, funding for ADHS projects underwent a major restructuring.
First and foremost, the legislation fundamentally changed the way in which ADHS projects were
considered relative to other projects. Prior to MAP-21, ADHS funds were specifically earmarked and
could only be used in developing the ADHS. Based on a state’s mileage share of the unbuilt ADHS
network, ARC disbursed the earmarked funds to the state DOTs once a project was ready to advance.
Under MAP-21, funds are no longer set aside strictly for ADHS purposes. As opposed to direct
Congressional appropriations or accessing the Highway Trust Fund, ADHS funding is now rolled into the
Surface Transportation Plan (STP) funds that are annually disbursed to each state. Thus, ADHS projects,
which are meant to connect rural populations and enhance access, not increase through-put volumes,
must now compete with other surface transportation projects for a share of a state’s limited STP
funding.

MAP-21 raised the federal matching share for ADHS projects from 80 percent to 100 percent through
the year 2021. Additionally, the legislation retroactively changed the matching limitations associated
with previous ADHS funding allotments. Thus, if a state was granted ADHS funds prior to 2012, then it
can use all of that money in constructing an ADHS corridor without additional state funds. In an effort to
prevent states completely abandoning plans for their unbuilt portions of the ADHS, MAP-21 included a
provision requiring any state whose ADHS needs are greater than or equal to 15 percent of the total
remaining cost to complete the ADHS system to continue to obligate the same level of funding at the
state level for its ADHS projects until the cost of the state’s remaining ADHS needs falls below 15
percent of the cost to complete the system.
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A2.5 Key Differences between ARC’s Non-transportation Projects & ADHS

With regard to project development and implementation, as well as funding mechanisms, there are two
fundamental differences between ADHS projects and all other types of ARC projects. As discussed
previously, in contrast to non-highway projects, the ADHS highway projects funded by ARC are always
implemented at the state level by the state DOT. Unlike ARC’s economic development projects, which
compete for funds that come from an earmarked account, ADHS highway projects, with the passage of
MAP-21, no longer have access to a dedicated funding source.

A.3 Corridor Participants

A3.1 Organizational Structure of the ARC

The decision-making body housed within the Appalachian Regional Commission, often referred to as
simply “the Board,” is composed of governors from each of the 13 states within the Appalachian region
(Alabama, Georgia, Kentucky, Maryland, Mississippi, New York, North Carolina, Ohio, Pennsylvania,
South Carolina, West Virginia, and Virginia), a federal co-chair who is appointed by the President and
confirmed by the Senate, and a states’ co-chair who is appointed by a majority vote of the governors.
There are only two votes in play, with the federal co-chair retaining one and the thirteen governors
sharing the other vote, which is cast by the states’ co-chair. Thus, for all resolutions considered by the
ARC Board, the federal government representative and the majority of the governors must approve. The
ARC's organizational chart is shown in Figure A-5.

Aside from the Board members, there are 11 federal positions within the ARC, all of which are housed
within the Office of the Federal Co-Chair and the Office of the Inspector General. These positions
primarily serve an oversight role and ensure that the money appropriated by Congress to the program is
fulfilling its original intent.

On the state side, each of the governors is accompanied by two staff members. The governor’s alternate
works closely with the governor and serves as the ARC understudy in the event of the governor’s
absence. The ARC State Program Manager fulfills more of a day-to-day implementation role and is in
charge of providing oversight for the state’s ARC program and projects, as well as serving as the official
point of contact for organizations that wish to take advantage of ARC funding. Outside of any one state’s
personnel, there is also a single Office of the States’ Washington representative hired by the states’ co-
chair to lobby the federal government on behalf of the states’ interests and proposed projects.

Oversight for the ARC program at the local level is provided through 73 LDDs that cover all 420 counties
within the ARC region. These organizations, some of which are Metropolitan Planning Organizations
(MPOs) or Councils of Governments (COGs), are multi-jurisdictional in nature and most are local
economic development authorities. LDDs serve to identify the area’s priority needs; create plans to
support local economic development; and coordinate local planning activities and economic
development projects. Members serving on LDDs are often elected officials and business leaders.
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Figure A-5: Organization Chart for the Appalachian Regional Commission
(Reference 9, page 33)

In order to provide a degree of objectivity to this working arrangement, the Executive Director and his
48 staff members are neither federal nor state employees. The Executive Director is appointed by the
Commission and serves as the chief executive, financial, and administrative officer for the ARC program.
The Commission staff report to the Executive Director and are tasked with providing impartial technical
and analytical support in the areas of finance, program management, administration, planning, research,
and legal issues. Ultimately, it is the Commission staff that is responsible for working with state agencies
and LDDs to help implement the programs and policies adopted by the ARC Board. The federal and state
government partners equally split the administrative costs of the program support provided by the
Executive Director and the Commission staff.
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A3.2 Organizational Activities & Project Development Process

Like many other organizations, the ARC has a variety of documents that formally steer the actions taken
by the Board. However, three types of documents are fundamental to the program’s operations: ARC’s
Five-year Strategic Plan, individual State Annual Strategy Statements, and State Spending Plans.

First and foremost, every five years the ARC drafts a strategic plan that sets forth the key themes or
focus areas to be emphasized by the Commission. The latest strategic plan was adopted in 2010 and
covers the time period between 2011 and 2016. The process to develop the current strategic plan
included the following steps:

Convene field forums in five states to obtain citizen input and identify emerging regional issues
Perform an assessment of the region’s economy by conducting research, consulting with
experts, and completing a socio-economic review of the entire region

3. Conduct online town halls to prioritize the regional issues identified by residents during the field
forums

4. Host a working session to review the conclusions from the public involvement activities;

perform additional research that identifies issues, opportunities, goals and strategies; and

synthesize the findings

Draft the strategic plan document

Distribute the document to the ARC Board

Host a consensus session to review the plan and make any necessary changes

O N oW

Approve and adopt the strategic plan

While the Strategic Plan guides the Commission’s activities over a five-year period, each state sets forth
its own plan for ARC activities on an annual basis in the form of State Annual Strategy Statements
(SASS). These high-level documents formally identify a state’s needs, goals and objectives for its ARC
program. The ARC State Program Manager drafts the SASS over the course of six weeks with
consultation from the governor. This process mainly focuses on aligning the governor’s priorities with
those of ARC and then resolving any inconsistencies among the parties. While the state-level priorities
tend to remain relatively consistent, the State Program Manager, nevertheless, works to ensure that the
final contents of the SASS are consistent with the governor’s perspectives, the ARC federal co-chair, and
the ARC Strategic Plan.

After the abstract elements of the state’s ARC plan have been presented in the SASS, the State Spending
Plan (SSP) then transforms these ideals into a more detailed, concrete list of projects and programs.
SSPs, which are sometimes referred to as Area Development Plans, are submitted by the governor of
each state to the ARC Board on an annual basis. These plans include a list of projects for which the state
is seeking funding from ARC and provide reasoning as to why each of the projects is needed and how it
relates to both the SASS and the ARC Strategic Plan. In general, the projects included within the list
originate at the local level and are then brought to the LDDs for consideration. Assuming the proposed
project addresses any of the goals and objectives set forth in the ARC Strategic Plan, the LDDs then take
on the role of project champion and forward the proposal up to the state-level ARC staff. After
considering the nature and cost of the project, as well as how the proposed project complements those
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already included in the draft spending list, the Governor and his staff then decide whether to
incorporate the project into the final SSP.

Once the SSP has been finalized, the Governor then takes his proposed list of projects to the ARC Board
for approval. Given that there are only two votes, each SSP must be accepted by the federal co-chair and
a majority of the governors. After plan approval, states then submit individual applications for each of
the proposed projects contained within the SSP list. The Commission staff then analyzes the project and
reviews its potential merits relative to the Strategic Plan’s goals and objectives. Finally, the federal co-
chair, using the results of the analyses conducted by the Commission’s staff, performs a final round of
review and formally approves or denies the project’s request for funding from ARC.

A3.3 Funding Mechanics of the ARC

ARC's projects are funded through annual appropriations set aside by Congress. The magnitude of
appropriations is relatively consistent and generally ranges between $70 and $80 million for non-
highway projects. ARC program budgets (e.g. total funding for the organization, not individual SSPs) are
approved at the February Board meeting on the same weekend that an annual Governor’s Conference is
held. The appropriations are distributed directly from Congress to the Washington D.C. office of ARC
where the Commission staff and Executive Director perform their duties. Once an individual project has
been approved, the Commission staff then passes the funds for approved projects to the states which,
depending on the nature of the project being funded, either hold the funding within a state department,
such as a state department of transportation (DOT), or further pass along the funding to the LDDs, which
are typically in charge of project implementation.

ARC funding primarily covers construction, research, and administrative costs. The organization only
provides operations funding to non-highway projects. The matching requirements for ARC projects,
which vary based on the economic profile of the counties served by a project, help promote an efficient
use of federal money and effectively target investments in economic development to the areas that
need it most. There are four classifications for a county’s economic status (distressed, at-risk,
competitive, and attainment) and the county’s designation is based on a comparison between the
county’s average and the national average across three economic performance measures (three-year
average unemployment rate, per capita market income, and poverty rate). Generally speaking, ARC
funding is limited to 50 percent of a project’s cost; however, for projects serving distressed and at-risk
counties ARC will provide up to 80 percent and 70 percent, respectively, of the cost. Projects serving
competitive counties are eligible for up to a 30 percent match from ARC. Projects servicing attainment
counties, which are counties whose local economies have finally reached parity with the nation based
on the economic indicators mentioned above, rarely acquire ARC funding.

Although the ARC Board has set these general matching requirements at the federal level, individual
states are still left with discretion to implement their own set of matching requirements. State-level
matching requirements are adopted within the SASS and are not allowed to be less restrictive than the
ARC requirements (e.g. a state can only increase the level of federal ARC funding provided to projects
serving distressed areas). While there are specific matching requirements based on a project area’s
economic status that incentivize addressing problems in underserved areas, there is neither a formal
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directive nor a prioritization process that guarantees that traditionally underserved areas and
populations will benefit from ARC projects.

A3.4 Functional Relationships & Decision-Making within the ARC

Decisions that require a quorum of state-level ARC Board members in order to be heard include: “any
decision involving Commission policy, approval of state, regional, or subregional development plans or
strategy statements, modification or revision of the ARC code, allocation of [dollar] amounts among the
states, or designation of a distressed county or an economically strong county.” [US CFR Title 40, Subtitle
IV, Section 14302.c] For the majority of matters, the federal co-chair and the state’s co-chair each has a
vote. Thus, the ARC Board structure emphasizes the development of consensus among state and
federal officials.

Given that the interests and priorities of the federal government, ARC, the constituents and businesses
within the partner states, and the individual Board members rarely converge and are often disjoint, the
road to consensus usually involves compromise. As an organization, ARC has very broad priorities
relative to any of the individual proposals that it considers. Much of the compromise that occurs within
the ARC is related to individual projects, not long-term visioning and policymaking. The compromise is
usually between an individual governor and the federal co-chair who, as mentioned above, holds the
authority to accept or reject a project’s application for funding. The test of an effective State Program
Manager is whether they can massage projects enough so that the narrowly defined proposals expand
to meet the wider goals of the ARC while continuing to address specific problems in their home state.

In general, if a governor is going to support an action, then the results of that action must accomplish at
least one of the following objectives: serve the interests of the governor (both politically and
personally); serve the interests of local constituents; serve the interests of local businesses or regional
industries; serve the interests of fellow ARC Board allies; or deny the interests of ARC Board opponents.
While the previous decision-making rule is relatively simple, the decision-making process is granted even
more dynamism when one considers that, across any given set of actions or issues, the arrangement of
allies and opponents is likely to fluctuate from one issue to the next.

While the state representatives of the ARC Board are responsible for providing input into the majority of
decisions, when it comes to individual project approval, the federal co-chair is the ultimate decision-
maker. Given that the federal co-chair is directly appointed by the President, it stands to reason that the
delegate, in carrying out such duties at ARC, will serve the current administration’s interests, as well as
those of its allies, and utilize a policy approach for improving the region that reflects the
administration’s general political philosophy (conservative vs. progressive, contraction vs. expansion,
supply-side vs. demand-side solutions). From a legislative point of view, the federal co-chair’s approval
of a project is primarily based on the degree to which the proposed project will address one of ARC’s
four goals outlined in its five-year Strategic Plan. However, from a practical perspective, there are a host
of other factors, such as the financial climate, political landscape, and past decisions made by individuals
within the ARC Board that could potentially influence the federal co-chair’s approval or denial of a
specific project.
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Usually, the ARC Board meets twice a year, but the decision-making body is only legally required to meet
once a year. There are often substantial periods of time that elapse between Board meetings. These
gaps fundamentally influence the nature of the conversations that take place inside the ARC boardroom.
Given that the average time to wait until a board meeting is three months, it is reasonable to assume
that the vision and focus of the Board is oriented towards the mid-term and long-term horizons. As any
action that requires Board approval must be put on hold until the Board reconvenes, ARC does not
function as an appropriate venue in which to address immediate concerns or impending crises. Rather it
effectively functions as a venue to facilitate compromise between the federal government and its
member states. Finally, as the ARC does not possess any direct governing powers within the Appalachian
region and therefore cannot mandate any of the parties to take a specific action, the organization
primarily fulfills the role of planner, researcher and advocate for the Appalachian region at the federal
level.

Aside from the ARC Board members, LDDs can also exert an influence in the planning and
implementation of ARC projects. Local development districts typically serve as the incubator for ideas
that eventually turn into ARC’s non-highway projects. LDDs function as ARC’s “boots on the ground” and
help the organization continue to succeed by identifying the needs of communities; assisting in the
development of economic development plans based on those needs; separating the plan into
component projects; submitting the component projects to the ARC State Program Manager; and
eventually implementing virtually all of ARC's non-highway projects. Whenever the federal or state
partners have a desire to push something forward, but anticipate that the move will be met with
significant local pushback, ARC federal staff cooperatively work with LDDs to help foster more positive
working relationships with the local jurisdictions. As the party that is most familiar with the general
context in which an ARC project will be implemented, LDDs are often called upon by federal staff to
provide ideas as to how to mitigate any potential issues effectively that may arise during the course of
planning, implementation, and operations.

A.4 Development and Implementation Process

The following section provides an overview of five ADHS corridors that cross state lines and are still
being developed. This section will focus primarily on the degree to which some of the remaining ADHS
projects had been impacted by changes in federal transportation policy under MAP-21, but will also look
at particular issues challenging these projects at the state and local level.

A4.1 Corridor K

Corridor K goes from I-75 near Cleveland, Tennessee, just northeast of Chattanooga, Tennessee, and
terminates at US-23 (Corridor A as originally proposed) near Sylva, North Carolina. Both states have
been working to develop this corridor incrementally and most of the most difficult work has been
completed. North Carolina has 18.8 miles left to complete and estimates its portion of Corridor K will be
completed by October 2028. Tennessee has 30 miles left to complete and estimates that it will complete
its activities by December 2025. Tennessee still has substantial work to be completed on its ADHS (102.1
miles remaining across six ADHS corridors). All but two of Tennessee’s ADHS corridors are in stage
construction status and, according to the most recent ADHS Completion Plan Report, the state does not
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intend to complete these corridor segments as originally proposed (e.g., will not be expanding from two
to four lanes).

Both states have already been through at least one round of environmental review and are reexamining
the corridors due to local, state, and federal pushback related to the expressed purpose and need of the
projects, as well as the large-scale environmental impacts that the roads are likely to have on national
forest and mountain ranges. Tennessee is in the midst of redesigning its portion and hopes to have its
Draft Environmental Impact Statement (EIS) submitted for review by the winter of 2015. North
Carolina’s portion of the project is currently undergoing an 18-month visioning process that is intended
to refine the purpose and need of the ADHS segment in light of other recent North Carolina DOT
(NCDOT) studies and alternatives. This visioning process was recommended by the US Institute for
Environmental Conflict Resolution after the project’s merger team, which includes the North Carolina
Department of Environment & Natural Resources and the US Army Corps of Engineers, reached an
impasse related to the issuance of permits that would be required under NCDOT’s recommendation to
construct a four-lane, half-mile tunnel running underneath the Appalachian Trail.

While the Project Manager for Tennessee’s Corridor K EIS attended the mediation activities for the
North Carolina project, this appears to be the extent of collaboration between the corridor’s two
remaining projects. The remaining segments of Corridor K in both states occur roughly fifteen miles
away from the North Carolina-Tennessee border, so the concern that Corridor K will bottleneck at the
state line is absent in this case. However, as the ADHS intends to develop continuous corridors, a change
in the design of the Tennessee segment could potentially have implications for the North Carolina
segment and vice versa. Furthermore, as will be discussed below, given that Corridor K is supposed to
connect to Corridor A, decisions made in Tennessee and North Carolina related to Corridor K could
affect the alignment chosen by the State of Georgia for Corridor A.

A4.2 Corridor A

Corridor A, as originally proposed, would run from I-285 just north of Atlanta, Georgia and connect to
Sylva, North Carolina (Corridor K) en route to its terminus at I-40 near Clyde, North Carolina. The Georgia
portion of the route has 31 miles left to be completed while the North Carolina portion has 7.3 miles
remaining to be constructed. Both states estimate that the project will be completed by July 2042.
NCDOT has stated that while there are a few upgrades planned for the corridor, there simply is not
enough anticipated demand to warrant expanding the roadway to four lanes. In response, Georgia has
said that once North Carolina advances its remaining segment of Corridor A near the states’ borders,
then it will move forward with the 7.7-mile segment of the originally proposed corridor, which runs
between the state line and Blairsville, Georgia.

However, Georgia is currently considering a substantial change to a portion of the original alignment,
which could directly impact both Corridor A and Corridor K. The original alignment was proposed to run
along US-76/GA-515 and move eastward through Blue Ridge and Blairsville en route to North Carolina.
Due to environmental concerns associated with the original alignment, GDOT is currently conducting an
economic impact study to determine the feasibility of using an alternative alignment. The new proposed
routing would head north from Blue Ridge, Georgia, to meet Corridor K near Ducktown, Tennessee,
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instead of continuing east through Blairsville (and the Chattahoochee National Forest) to meet a
different segment of Corridor K in Sylva. Figure A-6 provides an overview of the unbuilt ADHS sections
along Corridors A and K (in red), as well as the proposed routing under study (in green).

Figure A-6: Potential Alignments for Corridor A (Source: Reference 20, page 9)

Although the Georgia DOT (GDOT) is free to study alternative routes within the corridor, any changes to
the originally proposed alighment require approval from the ARC Board and, due to the fact that the
ADHS is an interconnected network, could potentially have significant effects on Corridor K. As the
responsibility for implementing an ADHS project is essentially left to each state DOT, the future of
Corridor A remains uncertain. There are potentially four scenarios that could play out in the case of this
corridor. If the ARC Board denies the realignment, then GDOT can either draft another alternative
alignment and take it back to the Board, continue forward with the original alignment terminating in the
North Carolina portion of Corridor K, or halt construction on the project altogether and let the ADHS
funds go unused.

This third scenario would obviously be detrimental to the success of Corridor K and the ADHS as a
whole. However, given the uncertainty related to the implementation timeline for Corridor K in both
states, GDOT will likely delay development of Corridor A until Corridor K is finalized. This approach
would allow Georgia to minimize the risk associated with developing a four-lane roadway that would
lead to a terminus that is currently the subject of significant environmental debate.

Of course, if the ARC Board approves the realignment, then GDOT would likely build the alternative
route that terminates in the Tennessee portion of Corridor K. If this final scenario were to occur,
previous analyses in both Tennessee and North Carolina would likely need updating due to changes in
how traffic from Corridor A would be distributed along Corridor K. However, if Corridor A ends up using
the alternate route from Georgia into Tennessee instead of North Carolina, there could be sufficient
demand to warrant a four-lane expansion along Corridor K in Tennessee. Thus, future decisions made by

22



Georgia could impact the operational viability of decisions that are currently being made by Tennessee
and North Carolina.

A4.3 Corridor H

Corridor H would stretch approximately 150 miles from 1-81 in Strasburg, Virginia, to I-79 in Weston,
West Virginia. Roughly 90 percent of the corridor is within West Virginia. West Virginia is interested in
completing this corridor to increase its export potential. This corridor has clearly been a top priority for
the state, as the project has continued to incrementally advance over the past two decades despite
numerous failed environmental lawsuits against the West Virginia DOT (WVDOT) related to historic
preservation and the presence of endangered species native to the Allegheny Mountains. Corridor H
would establish a continuous route from West Virginia to the Inland Port multimodal center in Front
Royal, Virginia, which is a major gateway to the Port of Norfolk.

Given its interests, it is no surprise that West Virginia has been hard at work on its section of the
corridor, completing over 75 percent of the work within its boundaries. The Virginia DOT (VDOT) has
decided to wait until West Virginia gets closer to completion to begin its work. Unfortunately for West
Virginia, this decision by VDOT has had the unforeseen consequence of granting communities along the
corridor in the State of Virginia enough time to unite and begin strongly advocating against completing
the remaining 10 percent of Corridor H. As a result of this grassroots resistance, Virginia has tabled the
project for the immediate future. Thus, West Virginia could potentially build a high-capacity roadway
that terminates at a state line bottleneck because of local pushback in another state.

A4.4 Corridor N

Corridor N would travel from 1-68/US-40 (Corridor E) near Grantsville, MD to US-22 (Corridor M) in
Ebensburg, Pennsylvania. Maryland only has 2.5 miles left to complete and estimates that it will be done
by January 2022. Pennsylvania has 18.4 miles left and has stated that it will be done with 11.7 of those
miles by November 2017. Unlike many other ADHS corridors that cross state lines, the two state DOTs
are working together on a joint EIS in order to properly plan the corridor.

However, similar to Tennessee, Pennsylvania’s cost-to-complete the 116.2 miles along its six unfinished
ADHS corridors is currently $2.7 billion. Pennsylvania has been forthright in stating that, beyond
participating in the EIS, the state does not have any current plans for completing the 6.7-mile segment
that would travel from Meyersdale, Pennsylvania, connecting to the Maryland segment at the
Pennsylvania — Maryland state line. Pennsylvania’s dismissal of Corridor N is due to the state having
4,000 structurally deficient bridges and 9,200 miles of roadway that are considered to be in poor
condition. In order to address some of its more immediate needs, the state plans to dedicate only
unused ADHS-specific funds to ADHS corridor projects for the foreseeable future.

Given Pennsylvania’s funding issues, Maryland has requested of Pennsylvania that it be allowed to serve
as the lead in project planning activities for the entire length of the corridor. Once the planning process
has been completed, Maryland is expected to move forward with designing and constructing its
remaining portion of the corridor. Unless Pennsylvania can handle its infrastructure backlog and free up
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funding for its portion of Corridor N or possibly locate private sector partners willing to develop
infrastructure, Maryland, like West Virginia, could be planning for a corridor that may never be
implemented.

A4.5 Corridor Q

Corridor Q would extend approximately 127.5 miles and run from US-23/US-119 (Corridor B) near
Shelbiana, Kentucky, through Mercer County, West Virginia, and terminate at I-81 near Christiansburg,
Virginia. Kentucky’s remaining portion of the corridor consists of 14 miles that are expected to be built
by November 2019. West Virginia has completed its short segments of the corridor. Virginia’s unbuilt
segments total 16.3 miles and are estimated to be completed by December 2021.

The Coalfields Expressway (CFX) is a proposed 116 mile, four-lane highway that would run from Beckley,
West Virginia, to Pound, Virginia. The CFX would provide connections to I-64 and |-77 in West Virginia
and improve access into Kentucky and Tennessee by way of US-23. This project is primarily intended to
increase private industry access to the region’s coal reserves. In Virginia, the CFX is being developed as
part of a public-private partnership formed in 2002 consisting of the state DOT, an engineering and
design firm, and two private sector coal companies. As Kentucky is rich in coal reserves, but will not be
directly serviced by the CFX, the Coalfields Connector has been proposed as a four-lane arterial that
would realign US-460 in order to provide Kentucky with access to the CFX in Virginia. As seen in Figure A-
7, there is substantial overlap between ARC’s Corridor Q (in orange), the Coalfields Expressway (in green
running east to west), and the Coalfields Connector (the portion of the orange segment that lies north of
the green segment).

The unbuilt sections of Corridor Q in both Kentucky and Virginia comprise the Coalfields Connector. In
the case of most state crossings within the ADHS, the corridor is split along state lines and each state
DOT is left to its own devices to move the project forward through the planning, environmental, and
implementation phases. As seen in the cases above, this often results in main trunk lines being built in
the interior portions of states and then a sudden reduction of capacity down to two-lanes near the state
lines. However, in the case of the Corridor Q, the two state DOTSs are working together and will be using
the same team of designers and engineers to deliver both state’s portions of the corridor. Such close
collaboration between the state DOTs would likely not have occurred in the absence of a high-profile
economic development project like the Coalfields Expressway.
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Figure A-7: Overlap between Corridor Q & Coalfields Expressway
(Source: Reference 18, Slide 3)

A.5 Barriers/Challenges Faced in Implementing the ADHS

A5.1 Lack of Project Prioritization

Given the vast scale of the ADHS network and the formidable terrain of the Appalachian area, it should
come as no surprise that the ARC has encountered a number of barriers, both physical and
organizational, that have hindered the organization’s attempt to build out the entire ADHS. While the
grassroots process behind conceiving the network should be lauded, the ARC fell short by failing to
provide any sort of prioritization of the corridors and segments. As noted above, this has led to the
development of an incomplete network, with all of the “low hanging fruit” segments being completed
prior to the build out of the most expensive segments (e.g. bridge crossings, tunnels, etc.) which, from
both an engineering and financial perspective, carry a greater share of the network’s overall risk. Thus,
while the network is 88 percent complete, there are still critical bottlenecks that tend to occur at either
state lines or inter-corridor crossings, as seen in the cases of Corridors A, H, and Q. The costs associated
with alleviating these pressure points are only going to increase.

A5.2 Funding Process Changes Due to MAP-21

Perhaps the most critical barrier to completing the ADHS network is the restructuring of the ARC
highway funding process that was instituted by MAP-21. The previous funding arrangement was
successful in guaranteeing two things — that there was a pool of money that could only be used on ADHS
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development and that aside from identifying state funds for the 20 percent local match ADHS projects
did not have to compete with other active transportation projects and programs in the Appalachian
states. Despite the fact that ADHS projects no longer require a local funding match, these projects must
now compete with all other roadway and transit projects throughout the state for limited STP funding.

One of the critical decision-making factors for state DOTs when prioritizing investments is a project’s
expected return on investment. Given the regional nature of the ADHS corridors (e.g., benefits are
distributed throughout Appalachia, not concentrated in a single area) and the fact that the remaining
segments are the most expensive, any given ADHS project is likely to have a low return on investment
relative to an internal project with the same cost. Thus, advocates for ADHS projects will be hard-
pressed to convince state DOT officials that they should move money away from high-priority projects
(i.e. bridge replacements, interstate crossings, etc.) that have been promised to taxpayers for decades in
favor of constructing rural highways, as demonstrated by the Pennsylvania Corridor N. Given that ADHS
development is now left to the discretion of the states and that each state, as well as its DOT, has its
own future plans and current priorities that compete for funding from a finite budget, the federal policy
changes under MAP-21 will, at a minimum, reduce the pace of ADHS development and could potentially
jeopardize a full build out of the entire ADHS network, as demonstrated by the Tennessee Corridor K.

A5.3 Increased Federal Regulations Due to Geographic Surroundings

Aside from a lack of segment prioritization and the passage of federal legislation that resulted in
dramatic changes to the program’s funding scheme, the ADHS has encountered obstacles related to its
potential environmental impacts. While impacts to natural resources are not uncommon when
implementing large-scale transportation projects, the wide variety of resource conflicts impacting the
ADHS network is notable. The region is quite mountainous; contains many rivers and tributaries; and is
home to several national parks, which serve as habitats for a number of endangered species. Thus, there
are many federal regulations (i.e. ESA, Section 4(f), etc.) and regulatory bodies (i.e. USFWS, NPS, USACE,
etc.) that are more likely to apply, or become involved with, the implementation of ADHS projects.
Public opposition surrounding these projects has been more frequent, intense, and effective at delaying,
project delivery as demonstrated by the West Virginia Corridor H, and even stalling projects as exhibited
in the Virginia segment of the same corridor.

Furthermore, the impact of local pushback takes on an even more pronounced role in the context of a
network. Most transportation projects take place along a single corridor around which system
boundaries are drawn and any interactions outside of those boundaries are neglected in the analyses.
Conversely, the ADHS network was intended to be built as a functional system of interconnected
corridors that interact with each other. Whereas pushback in the case of a single corridor could
temporarily or even permanently stymie a particular project, the same amount of pushback, when
applied to a network setting, could fundamentally affect the (re)design and implementation of multiple
projects due to the interdependencies of the corridors.

A5.4 Lack of Coordination between Stakeholders
Given that when a proposed corridor deviates from its original proposal (e.g., it is delayed by local
opposition or canceled altogether, undergoes a change in alignment, applies different roadway
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treatments than originally proposed, etc.), other corridors are likely to be impacted, and coordination
among state DOTs in building the remaining segments of the ADHS network becomes even more critical.
However, the ARC Board can only formally comment in instances where the state DOT is proposing a
realignment or new termini for the project. As ARC lacks any governing powers, it cannot mandate any
one party to take a particular action. In the case of Tennessee, Georgia, North Carolina, and Corridors A
and K, each of the parties has stated that it will wait for the others to make a decision on their end and
then proceed forward. Thus, it seems like a stalemate has been reached. Until the point at which one of
the state DOTs commits to a decision or an outside force, such as a public-private partnership in the
case of Corridor Q (Kentucky), creates enough momentum and political pressure to push the project
forward, delays in construction will likely continue to plague both corridors.

A.6 Interpretation and Synthesis

This section interprets the case study findings in the context of the overall project objectives.

A6.1 Key Lessons Learned

Lessons 1-3 consist of specific observations related to the implementation of the ADHS network by state
DOTs under the ARC program while lessons 4-8 are focused on more general observations related to the
ARC as an organization.

Lesson 1: Influence of Changes in Federal Policy on ADHS Network Development

As discussed at length above, the passage of MAP-21 was likely to have dramatic effects on the
implementation of ADHS corridors and the development of a full network. Although funding for the
ARC’s ADHS program came directly from congressional appropriations for nearly four decades, MAP-21
did away with the provision of earmarks for the network. The elimination of a dedicated funding source
forced economic development projects, which also serve a transportation function, to compete with
traditional, capacity-focused roadway projects. Even though the legislation also eliminated local
matching requirements for ADHS development, state DOTs and their limited budgets were simply
overwhelmed by so many needs. Thus, moving funding for the ADHS into the same pot as all other
transportation projects will likely lead to state DOTs exhausting their funds on other resources that are
likely to achieve a greater return on investment from the DOT’s perspective (Corridor N). Therefore, the
change in federal policy was likely to work against a full build out of a system that has been in
development for almost 50 years.

Lesson 2: Influence of Project Delay on ADHS Network Development and Operations

The ADHS network relies on connections to interstates, as well as between ADHS corridors, and is by
nature an interdependent system. In other words, decisions made regarding one corridor can
fundamentally affect the potential actions that could be taken relative to unbuilt corridors, as well as
current and future operations within existing corridors. As mentioned above, the ARC Board only has the
power to approve or deny the realignment of a corridor or use of new termini. Regardless of the Board’s
decision, there is no overarching body that takes on the responsibility for coordinating operations along
corridors that are impacted by the decision. Thus, when a remaining segment is delayed (for whatever
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reason) the state DOTSs resort to ad hoc decision-making that is based on self-interest. From a network
perspective, these uncoordinated decisions often create a sub-optimal operating environment and can
potentially undermine the purpose, need and viability of the existing corridors, as well as those
remaining to be developed.

Lesson 3: Funding Granted in Perpetuity Can Be Inefficient

Prior to MAP-21, funding for ADHS projects was provided through Congressional earmarks. Although this
mechanism contributed to extensive development of the ADHS network by limiting the use of the funds
to one expressed purpose, funding for the unbuilt segments of the network was not being used as
efficiently as it could in terms of transferring funds to more needed projects. North Carolina, due to local
pushback, is unlikely to construct Corridor K within the next decade and does not anticipate adequate
demand to warrant expanding Corridor A to four lanes. Thus, an extensive period of time will pass
before the $281 million that has been granted to NCDOT will actually be spent. The granting of ADHS
funds in perpetuity can result in large sums of money going unused for decades instead of being put to
immediate use in corridors that are ready to advance.

Lesson 4: Voting Rules and Board Structure Provide a System of Checks & Balances

The federal-state-local partnership model of ARC and its Board structure are effective at providing a
network of oversight that serves to ensure the program and its funding pool are not abused. The federal
government, through the federal co-chair, has the ultimate power of project approval and can also deny
the adoption of a state’s SASS and SSP if the co-chair does not believe the proposed plan or project
addresses the goals and objectives as set in the ARC Strategic Plan. This serves as a federal check on
state and local activities at both the planning and implementation level. As the states’ co-chair casts a
vote in the SASS and SSP approval process, a positive consensus among the states relative to an
individual state’s proposals must be reached. This serves as a state check on a state’s activities at the
planning level and decreases the likelihood that pork barrel programs and projects become eligible for
funding. Furthermore, in the case of ADHS projects, Board approval is required for any realignments or
new termini within an ADHS corridor. Thus, the states and the federal government possess a check at
the design and construction level to prevent any unwarranted deviations from the ADHS network as it
was originally proposed. Also, once ADHS projects are implemented by the state DOTs, the corridors
become subject to oversight from FHWA.

Lesson 5: Independent Researchers Provide Unbiased Data Supporting Decision-Making

One of the more unique features of the ARC’s organizational structure is the presence of support staff
and researchers who are neither federal nor state employees. These employees report directly to the
Executive Director who is appointed by the ARC Board. As noted above, the ARC Board, due to its two-
vote structure, provides a relative balance of both federal and state interests. The Commission staff is
charged with producing quantitative measures and analyses that are then used by the ARC Board and
the co-chairs to assess the benefits and consequences of ARC’s programs and proposals. Given that the
employees are not directly governed by a party that has a particular leaning (e.g., one that is
sympathetic to federal versus state interests), this structure is set up to provide unbiased estimates of a
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program’s value. While these objective analyses do not necessarily lead to a productive discussion
among ARC Board members, they nevertheless serve as the foundation from which an informative
debate could be initiated.

Lesson 6: Collaborative Visioning Promotes Positive Image and Secures Stakeholder Buy-in

The planning process used by ARC is inclusive. Input related to identifying regional issues and
determining priorities, goals, objectives, and strategies for the ARC program is solicited from subject
matter experts, officials across all levels of government, the ARC board members, and the public prior to
drafting the Strategic Plan. While an agency could always hold additional public meetings, given the
span of ARC’s jurisdiction, sufficient effort was expended in conducting meetings within five different
states to identify the range of needs and priorities on which the program would focus from 2011
t02016. By involving a wide range of stakeholders, ARC successfully informs a variety of people and
organizations of its purpose, including members of the public, private industry, as well as federal, state,
and local government officials. Furthermore, unlike the traditional process in which an agency drafts a
plan; presents it to the public; and then reactively attempts to incorporate the public’s views after the
comment period, the process used by ARC demonstrates that the agency is willing to be proactive and
take the concerns of the community into account. By establishing two-way communication from the
start and proactively seeking advice early on in the visioning process, the ARC is more likely to secure
buy-in from stakeholders, especially those who could potentially suffer negative impacts resulting from
ARC programs and projects.

Lesson 7: Wide Scope of Activities Leads to Innovative Strategies to Address Persistent Problems

Although the types of problems that ARC has sought to address, as well as the goals it has adopted to
remedy those problems, have remained relatively constant since the organization’s inception; the
breadth of activities for which ARC provides funding has evolved over time. The organization began
primarily as an infrastructure developer, running new water and sewer lines to rural areas and setting
forth a plan to connect the region via the ADHS. As these programs began to develop, the ARC
continued to pursue resolutions to the same regional problems by funding different approaches and
strategies at the local level. In this way, ARC has served as a sort of policy intervention laboratory.
Currently, funding provided through ARC is being used for everything from dropout prevention
programs to tourism development. By broadly defining the agency’s mission and avoiding a
commitment to a specific list of activities and duties, the ARC has been able to develop more robust and
holistic strategies to attack persistent and complex problems from multiple angles.

Lesson 8: Performance Measures Based on Need Incentivize Investment in Underserved Areas

Aside from the ADHS network development, which was previously funded at a flat rate regardless of the
service area’s socio-demographic characteristics, ARC promotes investment in areas that are most in
need through its variable matching requirements. As noted above, ARC analysts identify areas that are
lagging behind their peers in terms of economic development and then officially designate these areas
as distressed, at-risk, competitive, or attainment. While the ARC lacks a prioritization system in terms of
which areas and projects actually receive funding, the variable levels of matching, nevertheless,
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incentivize states and LDDs to develop projects in the areas most in need by reducing the relative
amount of internal capital needed to address the problem in these areas.

A6.2 Key Aspects of the Case with Respect to Research Objectives

The conceptual framework developed for this project was founded on four major elements of
collaborative efforts for intercity passenger rail transportation: visioning, planning, design and
construction, and operations and maintenance. This case study provides useful lessons for each of the
framework’s elements as shown in Table A.2.

A6.3 Degree to Which Results are Transferable

Although this case study analysis focused on the implementation of a system of rural highways by a
federal-state-local partnership through state DOTs, some of the key findings should be transferrable to
the development and operations of multistate passenger rail projects. By definition, intercity passenger
rail involves service in more than one municipality. Thus, the task of developing a system or network of
passenger rail corridors fundamentally requires collaboration and coordination between different cities
in relation to planning, design, implementation, and operations. While ARC activities related to the
ADHS only cover the first two components, the use of a multi-jurisdictional partnership is warranted in
the development of each component within the context of intercity passenger rail. Given that any two
cities served by a corridor are likely to have different interests and priorities relative to passenger rail
service in their jurisdiction, an institution with an organizational structure similar to ARC (e.g. one that
promotes the development of consensus between federal, state and local governments) could
potentially be effective at: developing the overall vision for the intercity passenger rail network; working
with the public in a collaborative manner to secure support early on; providing a system of checks and
balances between the parties which promotes cost-efficiency; producing unbiased data that allows the
parties to prioritize investments in, and make operational changes to, the network using the same set of
forecasts, performance measures, and decision-making criteria; and determining how to proceed with
network development and operations given project delays.

ARC's purpose is relatively straight-forward yet it employs a broad range of strategies and programs to
meet its mission of promoting economic development. To most, operating intercity passenger rail may
seem like a narrowly defined, concrete mission that simply involves upfront capital outlays for vehicles,
track and signals, and operations expenses for fuel and vehicle maintenance. However, there are also a
variety of other elements and activities that are not directly related to building track or running trains,
such as station-area planning and design, passenger information systems (information kiosks, apps,
station personnel, etc.), and connections to transit or other non-personal vehicle modes, which have an
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Table A.2: Case Study Applicability to Research Issues

Research Issue

Degree to Which Objective is
Applicable to ARC Case Study

Existing and evolving legal, financial, and
administrative requirements

Competing federal, regional, state, and local
responsibilities and interests

Balancing potentially competing needs of intercity
passenger, commuter, and freight rail in shared
corridors

Determining eligibility and flexibility to receive and
invest public and private funds

Evaluating and sharing costs, benefits, and risks
among multistate institution participants

Creating a framework for setting project priorities

Establishing overall management responsibility for
corridor operations and services; facilitating project
delivery

Enabling seamless connections to other modes

Identifying and resolving jurisdictional overlaps
among multistate institutions and other affected
entities.

® O 0«0« 000

Legend:

Addresses research issue to a high
degree

Addresses research issue to a
moderate degree

Addresses research issue to a slight
degree

Ow @
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influence on the viability and effectiveness of passenger rail operations at the customer level. In
developing intercity passenger rail projects, implementing agencies will have to focus on the detailed
technical elements of the system; however, expanding the scope of planning activities beyond just the
right-of-way could potentially result in a better experience for passengers.

As noted throughout this study, unanticipated changes in federal transportation policy have had a
dramatic effect on the development of the remaining ADHS segments. While Congressional earmarks
are always subject to change, development of this large-scale transportation network nevertheless
appears to have been moving at a faster rate prior to its dedicated funding source being removed. One
of the primary issues that the ADHS has run into after MAP-21 was the difficulty of securing STP funding
from state DOTSs, primarily due to comparing rural highways to urban/suburban roads and interchanges.
Given that passenger rail corridors are fundamentally different from roadways in terms of purpose and
function, as well as design and operations, any discussion related to a funding mechanism or project
prioritization by state DOTSs for a passenger rail project should take these differences into consideration
from the start.
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B.0 Executive Summary

Background

The Chicago — Detroit / Pontiac Corridor is part of the original Midwest Corridor, which was one of five
originally proposed high speed passenger rail corridors designated by the US Department of
Transportation (USDOT) in 1992. The original Midwest corridor was defined as linking Chicago, lllinois,
with Detroit, Michigan; St. Louis, Missouri; and Milwaukee, Wisconsin.

The corridor extends approximately 300 miles from Union Station in downtown Chicago, east to a
station terminal in Pontiac, Michigan. The area of analysis includes portions of Cook County in lllinois;
Lake, Porter, and La Porte counties in Indiana; and Berrien, Van Buren, Cass, Kalamazoo, Calhoun,
Jackson, Washtenaw, Wayne, and Oakland counties in Michigan. Amtrak currently operates the
Wolverine passenger rail service along the corridor (see Figure B-1). The Wolverine provides three daily
round trips along the corridor and serves 16 stations. The Wolverine is the most highly utilized
passenger rail route in Michigan.
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Figure B-8: Chicago - Detroit / Pontiac Passenger Rail Corridor

Nature of the Partnership

The Chicago — Detroit / Pontiac corridor is currently undergoing a Tier 1 Environmental Impact
Statement (EIS) that is evaluating the Amtrak Wolverine route, as well as other possible route
alternatives, along current and former railroad alignments for the proposed intercity passenger rail
service. The states of Michigan, Indiana, and lllinois are the sponsors of the Chicago — Detroit / Pontiac
corridor project. Michigan DOT (MDOT) is the lead agency for this project with Indiana DOT (INDOT) and
Illinois DOT (IDOT) as major partners in this effort. MDOT maintains a direct relationship with FRA
throughout the project. Norfolk Southern participates as a member of the Project Advisory Committee.
Additionally, MDOT has an agreement with Amtrak for passenger rail service along the corridor.
Currently, there is no institutional arrangement between IDOT and INDOT to participate in MDOT’s
service agreement with Amtrak for passenger rail services along the corridor.

Challenges and Barriers
e Execution of a long-term, phased implementation strategy. It is anticipated that the multi-billion
dollar project may not be realized until 2035. Due to this, much coordination will be needed with
state DOT partners as well as host railroads operating in the corridor.
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e Addressing freight rail capacity constraints between Chicago, Illinois, and Porter, Indiana, including
the area known as the South of the Lake (SOTL), one of the busiest freight rail corridors in the
nation. Michigan DOT (MDQOT) is currently leading the Passenger Rail Corridor Investment Planning
work, yet this congested segment is outside the state. Project partners must identify ways to
address this challenge through a multistate solution.

Lessons Learned

e FRA’s requirements for high-speed and intercity passenger rail planning provided a critical
framework and an opportunity to conduct the needed multistate planning efforts.

e Plan for additional time and effort in establishing agreements. For the corridor’s various issues
relating to agreements, procurement, management, professional services, etc. required review
form multiple agencies, slowing progress of the project. The development of multistate
agreements should take into consideration individual state’s procurement and planning processes
and timelines.

e Early coordination and frequent communication. The project lead, MDOT, built strong working
relationships with Amtrak and other stakeholders. This helped to identify common goals and ‘deal
breakers’ for all partners in the project, avoiding major conflicts later in the project.

Table B.1 shows how passenger rail efforts in the Chicago-Detroit/Pontiac Corridor addresses the case
study focus issues identified in the Conceptual Framework for multistate organization partnerships
implementing intercity passenger rail programs.

B.1 Introduction

This case study examines the collaborative process followed by the state of Michigan, in partnership
with the states of Indiana and Illinois, to expand intercity passenger rail in the Chicago — Detroit /
Pontiac Corridor. The Corridor is one of the original federally designated High-Speed Corridors. The
Corridor currently includes one of the few segments of track outside of the Northeast Corridor (between
Boston and Washington, D.C.) that has the technical ability to travel to 110 miles per hour (mph). This
case study focuses on the efforts of three states and their rail partners to define a vision for the corridor
with one state, Michigan, leading the planning effort. The case also highlights the role of the federal
government in providing a process structure and funding as part of a national program.

38



Table B.3 Chicago - Detroit/ Pontiac Corridor Efforts for Planning/Visioning

Characteristic

Discussion

Phase of Project
Development

Visioning/Planning

Stakeholders v' States of lllinois, Indiana, Michigan, FRA, Host Railroads
. . . State Departments of Transportation of Michigan, Indiana, and lllinois signed
Institutional Relationships v ) )
MOU for planning work and procurement of consultant services.
Identlﬁc?tl.?r? of v" Development of service alternatives, Tier | EIS and Service Development Plan
Responsibilities
MOU requires partnering with FRA and that parties are to cooperate to the
Role of regulatory agencies v" maximum extent to ensure projects are developed in full compliance with
Federal and State requirements.
- . 2009 Midwest Governors’ MOU was signed by the governors of each of the
Political Foundation v L ) .
participating states as well as the Mayor of the City of Chicago.
. Provide improved intercity mobility by passenger rail that is competitive with
! ) ‘/
Why = ‘Compelling Need" auto and air travel between Chicago and Detroit.
. . Portions of the corridor are owned by Canadian National, Norfolk Southern,
Corridor Ownership v
CSX and Amtrak
Lead Agencies/Groups v Mlchlg:':\n DOT is I'ead'lng the project, maintains direct relationship with FRA
for project coordination.
MDOT committed $400,000, INDOT committed $200,000 and IDOT
Cost Sharing v' committed $200,000 in local matching funds to match the $3.2 million FRA
grant for the Passenger Rail Corridor Investment Plan.
The MOU supports participants in making applications for funding from the
. American Recovery and Reinvestment Act of 2009 which made $ 8 billion
Funding Sources v ) ) .
available for the purpose of funding the Passenger Rail Investment Act of
2008.
Oversight v USDOT and FRA
Relationship with Host . - . .
Railroad or Other Providers | v Norfo||'< Southern Railroad participates as a member of the Project Advisory
. Committee.
of Service
Liability Issues v -
Michigan DOT has contractual arrangement with consultants to conduct
Contractual Arrangements v

planning and environmental analysis.

B.2 Description of the Chicago — Detroit / Pontiac Corridor

The Chicago — Detroit / Pontiac Corridor is part of the original Midwest Corridor, which was one of five

originally proposed high speed passenger rail corridors designated by the US Department of
Transportation (USDOT) in 1992 as a result of the Intermodal Surface Transportation Efficiency Act of
1991 (ISTEA). The original Midwest corridor was defined as linking Chicago, lllinois, with Detroit,

Michigan; St. Louis, Missouri; and Milwaukee, Wisconsin.

Beginning in 1996, nine state transportation agencies—lllinois DOT (IDOT) Indiana DOT (INDOT), lowa
DOT, Michigan DOT (MDOT), Minnesota DOT (MNDOT), Missouri DOT (MoDOT), Nebraska Department
of Roads (NDR), Ohio Rail Development Commission, and Wisconsin DOT (WisDOT)--initiated the
Midwest Regional Rail Initiative (MWRRI) to help meet future regional travel needs through
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improvements to the level and quality of regional passenger rail service. The MWRRI advanced from a
series of service concepts, including increased operating speeds, train frequencies, system connectivity,
and high service reliability, into a well-defined vision for creating a 21* century regional passenger rail
system. This vision was incorporated into a transportation plan known as the Midwest Regional Rail
System (MWRRS). The Corridor is one of several major branches in this hub-and-spoke passenger rail
system centered on Chicago. Figure B-2 shows the hub and spoke MWRRI system centered on Chicago.
Planned elements of the MWRRS are to include:

= Use of 3,000 miles of existing rail rights-of-way to connect rural, small, urban, and major
metropolitan areas;

= Introduction of modern train equipment operating at speeds up to 110 mph;

= Provision of multimodal connections to improve system access; and

= Improvement in reliability and on-time performance.’

! Midwest Regional Rail System: A Transportation Network for the 21% Century: Executive Report. p. 5. September, 2004.

40



5 Duluth
Minnesota
Superior
Staples
Wisconsin
St. Cloud ¢
Wausau Marinette ¢ §
Mu;e;pn;is— B! Eau :.‘:mv-: 9 b P esirean Michigan
il %5 Groen Bay ./ Bay Cadillac
e o r
fankato: L ~Manitowod Mt o
Mankat ‘.I!Mnona o Oshkosh =) :‘!a:tru r": Picagant "".“ff‘.""
Rochester O - Lo , Ludington 5« \ e
{La Crosse "%,
y % Grand .~ " Part Huron
Madison [ Py o i /v Rapids (" Pontiac
lowa w s _;{_EMIIwaukee s i ,\':HC-\j-_‘u Gy, & R Anchorvilie
Janesville o' Holland i Lansing hS /
\ Ft Dodge Gedar Falls i ] o Bt Dotrols
> Siaux City o 3 . S I e I
Rockford O § Stieserh) ¥ kalamazoo Monroe (¥
) Chica (Y ' Cl'oyglarrd
Ames Cedar Rapids " lowa Quad Hiinois g O g\ i -
fi L hateripo 4 .
Blair 4 3 Citios v dl o terlpo " Toledo ] -
A P C) - E Y |Gary By 2 7, Youngsiown
] ) Des Moines iy : iy "
o i St Canloi
O S aata Princeton Pes Ft. Wayne [l G nton
OLincoln e Peoria Indiana 0
ncolr "y Nebraska City g & Lafayette ; O Kokomo
Normal 5=/ e o !
r ) Danyille i Mungie € i
Nebraska Kirksville ¢ et el s
Springfietd § e Uitk Indianapdlis Dayton
St Joseph Quincy S Y Decatur Terre *
Jacksonville SO ~ Haute -~
Mattoon » ineit ¢
Leavenworth 3 = 4 t 1., Cincinnati
3 Kansas City . .
0 el Bloomington
Topeka ~ s ¢ Columbia o
Sl 3 ol - Centralia
Sedalia Jefferson City St Louis ) < Louisville |-,
g Evansville Lexington
§ b Rail Corridor
Ft. Leonard Wood __ ﬂ?ﬂ\' . i
¥ nolia Carbondale '+ 110 mph top spead
90 mph top speed
_{o‘:!wr'. Springfield Missouri - 789 mph top speed
Paducah Feeder Bus Route
Branson

Figure B-9: Hub and Spoke MWRRI System Centered on Chicago

Source: Chicago — Detroit / Pontiac Passenger Rail Corridor Program website, Accessed from,
http://greatlakesrail.org/~grtlakes/index.php/site/midwest-connections

The Corridor extends approximately 300 miles from Union Station in downtown Chicago, east to a
station terminal in Pontiac, Michigan. The area of analysis includes portions of Cook County in lllinois;
Lake, Porter, and La Porte counties in Indiana; and Berrien, Van Buren, Cass, Kalamazoo, Calhoun,

Jackson, Washtenaw, Wayne, and Oakland counties in Michigan.

Amtrak currently operates the Wolverine passenger rail service along the Corridor. Figure B-3 shows the
current alignment for the Wolverine service provided by Amtrak and its existing stations. The Wolverine
provides three daily round trips along the corridor and serves 16 stations. Trains currently take about six
and a half hours to travel the corridor. The Wolverine is the most highly utilized passenger rail route in
Michigan. It handled more than 477,000 riders during Amtrak’s 2014 fiscal year. The 97-mile segment
between Kalamazoo, Michigan; and Porter, Indiana, is currently the only corridor outside the country’s
Northeast Corridor (between Boston and Washington, D.C.) that is owned by Amtrak and already has

the ability to operate trains at speeds of up to 110 mph.
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Figure B-10: Chicago - Detroit / Pontiac Passenger Rail Corridor Map

Source: Tier 1 Draft Environmental Impact Statement, Chicago — Detroit / Pontiac Passenger Rail Corridor Program
website, Accessed from http://qreatlakesrail.orq/~qrtlakes/index.php/site/info-for-media

Other Amtrak routes also operate on part of this corridor including the Blue Water (Chicago to Port
Huron, Michigan), the Pere Marquette (Chicago to Grand Rapids, Michigan), the Capital Limited
(Chicago-Pittsburgh-Washington, D.C.) and the Lake Shore Limited (Chicago-Cleveland-New
York/Boston).

Based on interviews with MDOT and Amtrak, it is anticipated that upon project completion almost 80
percent of the entire corridor would be under public ownership either through Amtrak or MDOT. The
area between Chicago Union Station and Michigan City, Indiana, known as the South of the Lake (SOTL)
area, has a large, complex, array of rail lines and there are a large number of route options within that
corridor section. The four Build Alternatives in the SOTL area mentioned in the Tier | Draft EIS consist of
existing rail corridors, inactive rail corridors, and new rights-of-way that would require new track
construction. For the remainder of the corridor between Michigan City and Pontiac, the existing
passenger rail route has been determined to be the only reasonable route. This determination was
based on several factors, including the majority of the existing route is already under the ownership of
entities actively supportive of intercity passenger rail development (Amtrak from Michigan City to
Kalamazoo; and MDOT between Kalamazoo and Dearborn), major investments have been and are
continuing to be made on the Michigan City to Dearborn portion of the existing route to accommodate
higher speeds and frequencies for passenger trains, agreements have been made as to liability
associated with the running of operations on this line, and no existing or historical rail routes, other than
the existing passenger rail route, directly connect the major population and employment centers of
southern Michigan.

At the time of release of this case study, the planning-level estimated capital costs for the build
alternatives, as reported in the Tier | Draft EIS, ranged from $2.45 billion to $2.98 billion in 2013 dollars.

B.3 Chicago — Detroit / Pontiac Corridor Participants

The Corridor is being developed to meet goals and objectives consistent with Phase 1 of MWRRI.
MWRRI established an objective “to meet current and future regional travel needs through significant
improvements to the level and quality of passenger rail service” within the Corridor. Building on the
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initial work done by MWRRI and the MOU signed between the Governors of the Midwest states, the
MWRRI Technical Steering Committee (TSC) assigned MDOT as the lead agency to implement intercity
passenger rail service on the Corridor. More details are provided in a later section. MDOT initiated the
program in partnership INDOT and IDOT, and in association with the FRA.

In August 2011, MDOT and its partnering state agencies were selected for a $3.2 million grant from the
FRA’s High Speed Interstate Passenger Rail (HSIPR) Program to develop a Passenger Rail Corridor
Investment Plan (PRCIP). MDOT and its state partners provided the required 20 percent matching funds
for a total study cost of $4 million. MDOT committed $400,000 through MDOT State Restricted Funds;
INDOT committed $200,000 through the Industrial and HSR Rail funds and IDOT committed $200,000 for
the PRCIP.

The purpose of the program is to improve intercity mobility by providing an improved passenger rail
service that would be a competitive transportation alternative to automobile, bus and air service
between Chicago and Detroit/Pontiac, Michigan. In June 2012, MDOT in coordination with its state
partners and Norfolk Southern Railway (NS) selected a consulting team to conduct the studies for the
program. The three state agencies and NS had previously signed a Memorandum of Understanding
(MOU) for a planning agreement to enable the procurement of the consulting team.

Brief overviews of the different participants in the Corridor are provided below.

B.3.1. Agency/Organization Descriptions

The states of Michigan, Indiana, and lllinois are the sponsors of the Chicago — Detroit / Pontiac corridor
project. Michigan’s involvement in the Corridor is led by MDOT Office of Rail. MDOT is the lead agency
overseeing the Chicago — Detroit / Pontiac Program. MDOT is responsible for Michigan’s state highway
system, consisting of state highways, US numbered routes, and interstates. MDOT also administers
other state and federal transportation programs for aviation, intercity passenger rail and bus services,
rail freight, local public transit services, the Transportation Economic Development Fund, and others.

Responsibility for Indiana’s involvement in the Corridor is vested in INDOT's Rail Office, whose mandate
is to preserve and develop freight and passenger corridors throughout the state of Indiana. This is done
through financial assistance to railroads and port authorities, participation in regional planning groups,
and monitoring rail industry developments. IDOT is the responsible agency for lllinois’ involvement in
the project. In Illinois, IDOT’s Rail Division has statutory responsibility for the planning, construction,
operation, and maintenance of lllinois' extensive transportation network, which encompasses highways
and bridges, airports, public transit, rail freight, and rail passenger systems. Both INDOT and IDOT are
designated as partnering state agencies for the program.

The FRA is the lead federal agency for National Environmental Protection Act (NEPA) activities in the
Corridor. In this capacity FRA is responsible for reviewing all environmental documents prepared for
improvements in the corridor and107 granting final NEPA approvals. Additionally, it is responsible for
approving the Service Development Plan (SDP) that describes how the rail service will be implemented.
The FRA is also responsible for administering federal grants for high speed rail projects. These activities
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are located within FRA’s Office of Passenger and Freight programs in the Environment and Systems
Planning Division and the Grant Management Division.

The existing corridor is owned by several freight or passenger railroad operators including Amtrak, NS,
Canadian National Railway (CN), and Conrail Shared Assets Operations (CSAQO). The National Railroad
Passenger Corporation, Amtrak, provides passenger rail services along the corridor. MDOT has an
agreement with Amtrak for passenger rail services. Amtrak negotiates with the host railroads along the
corridor as the operator of the service. MDOT gets involved in coordinating and establishing on-time
performance metrics for passenger rail services with Amtrak and the host railroads through Service
Outcomes Agreements. NS, CN, CSAO have demonstrated support for the Corridor through letters of
support for the 2010 HSIPR grant application.

The project plans for physical improvements to be made on the partner railroads’ network include (see
Figure B-4):
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Figure B-11: Chicago - Detroit - Pontiac Alternative Alignments and Host Railroad Ownership

Source: Chicago-Detroit / Pontiac Passenger Rail Corridor Program: Tier 1 DEIS.
http://qreatlakesrail.orqg/~qgrtlakes/documents/PublicHearings/Complete%20Tier%201%20DRAFT%20Environmental%

20Impact%20Statement.pdf
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e CN between Pontiac and West Detroit Junction, Michigan;

e Conrail Shared Assets Operations (CSAO) between West Detroit Junction and Townline,
Michigan;

o Norfolk Southern (NS) between Townline and Kalamazoo, Michigan;

e Amtrak between Kalamazoo and Porter, Indiana;

e Norfolk Southern (NS) between Porter and 21st Street in Chicago (if selected as the preferred
alternative);

e CSX (Michigan Central) from Porter to Tolleston and Buffington Harbor, Indiana (if selected as
the preferred alternative);

e Other reasonable alternatives between Porter and Tolleston as analyzed within the project; and

e Amtrak between 21st Street in Chicago and Chicago Union Station (CUS).

Due to the complex nature of passenger rail programs, projects must go through various phases of
development before the new or improved service can be initiated. From start to finish, a typical
passenger rail project can take several years to complete. Figure B-5 lays down the phases for the
development of a passenger rail program. The Chicago — Detroit / Pontiac Corridor is currently in the
planning phase. The passenger rail planning and preliminary engineering program phases highlighted
below correspond to the visioning and planning stages outlined in the Conceptual Framework for
Intercity Passenger Rail for this research study.
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PASSENGER RAIL PROGRAM PHASES

PLANNING

High-level service analysis; Tier 1 EIS as-
sesses cormidor-wide impacts/benefits.

Detaited project-fevel analysis; Tier 2
EIS examines site-specific impacts.

FINAL DESIGN AND CONSTRUCTION
Corridor program implementation.

CORRIDOR REVENUE SERVICE

Passenger service begins.

Figure B-12: Chicago - Detroit / Pontiac Corridor Program Phases

Source: Chicago — Detroit / Pontiac Passenger Rail Corridor Program website, Accessed
from, http://qreatlakesrail.org/~qrtlakes/index.php/site/program-schedule

B.3.2 Description of the Project Implementation Process

On April 1, 2010, FRA issued a Notice of Funding Availability (NOFA) for the HSIPR Program in the
Federal Register. In response, MDOT submitted an application on May 19, 2010, which the Secretary of
the U.S. Department of Transportation selected to receive funding through a Cooperative Agreement to
develop a PRCIP for the Corridor. Two key requirements of the PRCIP are a SDP and corridor-wide
environmental documentation.

The schedule in Figure B-6 is focused on milestones surrounding the program’s planning phase
components: alternatives analysis, Tier 1 EIS, and SDP. The current planning phase will not be complete
until the FRA issues a Record of Decision, which will identify a preferred alternative.
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Figure B-13: Planning Phase Schedule

Source: Chicago — Detroit / Pontiac Passenger Rail Corridor Program website, Accessed from,
http://qreatlakesrail.orq/~grtlakes/index.php/site/program-schedule

Working together on the Chicago — Detroit / Pontiac Passenger Rail Corridor Program, the states and the
FRA will prepare the following under the Organizational and Project Management structure provided in
a later section:

e An evaluation of potential route and service alternatives for the corridor.

e ATier 1EIS that reviews the impacts and benefits of the rail service.

e A SDP that describes how the rail service will be implemented. The SDP covers proposed service
characteristics for the Corridor. It identifies the different capital components of the project and
describes how the intercity passenger rail project will operate. The SDP is an iterative document
that becomes more detailed as work on the project advances. While the structure of the
document is flexible, the following components are required:

0 Corridor Development Program Rationale

0 Service Plan

0 Capital Investment Needs Assessment

0 Financial Forecast

0 Public Benefits Assessment

0 Program Management Approach
The SDP provides the opportunity to vet the multitude of decisions involved with implementing
high-speed rail programs with all project stakeholders. In that they address costs and financial
results, the SDP helps facilitate decision-making on cost sharing issues.

Safe and reliable passenger rail service that offers frequent daily round trips at speeds up to 110 mph is
envisioned for the Corridor. The passenger rail service should also improve freight services by providing
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updated infrastructure and more capacity, which state DOT officials believe will benefit the economies
of all three states.

Completion of the planning phase will allow MDOT and its state partners to prioritize improvements and
apply for future federal funding to help implement the passenger rail corridor.

B3.3 Step-by-Step Description of the Implementation Process

Developing a Vision

The development of a vision for the Corridor has its roots in regional efforts. In 1995, the states of
Illinois, Indiana, lowa, Michigan, Minnesota, Missouri, Nebraska, Ohio, and Wisconsin, in partnership
with the Federal Railroad Administration (FRA) and Amtrak, began to evaluate the potential role of high-
speed rail in the Midwest. In 1996, nine Midwest states and Amtrak formed the MWRRI. A MOU for the
Conduct of the MWRRI was established.

The portion of the project area between Chicago, lllinois; to Porter, Indiana, which includes rights of way
and/or tracks owned by Amtrak, NS, or CSXT is one of the heaviest freight segments in the country.
These constraints inhibit the increase of frequency and speed of passenger rail service for the Chicago-
Detroit, Chicago-Cleveland, and Chicago-Indianapolis/Cincinnati corridors. Without solutions to remove
or mitigate these constraints, the MWRRI cannot implement intercity passenger rail service in these
corridors. Due to this section’s impact on the various Midwest Rail Corridors, consulting teams
conducted studies in 1996 and 2004 to identify feasible rail alternatives between Chicago and Porter
using existing and abandoned rail rights-of-way (ROW).

In 2004, a MWRRI Project Notebook was released which included a strategic assessment, market
analysis, estimated costs, implementation plan, funding alternatives, financial analysis, economic
analysis, and institutional and organizational issues for the entire Midwest rail system. In June 2009, a
study commissioned by MDOT and completed by Grand Valley State University compiled the
transportation and economic benefits received by communities that host stations for passenger rail
service in Michigan.

On July 27, 2009, the Governors of the Midwest states and the Mayor of the City of Chicago executed an
MOU. This document affirms that “all MOU Participants recognize a priority to establish the Chicago Hub
to corridors consisting of Chicago-St. Louis, Chicago-Milwaukee-Madison, and Chicago-Detroit/Pontiac
(MWRRI Phase 1).” The link to the Midwest Governors’ MOU is included as Appendix A. The MWRRI TSC,
comprising of technical representatives of the states’ departments of transportation, was assigned the
responsibility for implementing this strategy with the initial priority the completion of Phase 1 of the
Midwest Regional Rail System (MWRRS). The MWRRI TSC assigned the MDOT as the lead state to
implement intercity passenger rail passenger service on the Corridor for the purpose of completing the
MWRRI Phase 1 and satisfying the Midwest Governors’ priority. The Midwest Governors’ priority project
was partially realized in 2009 through funding from the American Recovery and Reinvestment Act
(ARRA). The Corridor gained greater priority in 2011 after the newly elected Governor of Wisconsin
turned down federal funding to aid in the implementation of the Chicago-Milwaukee-Madison
passenger rail corridor, effectively ending planning for that corridor.

48



A Two-Tiered Planning Process

On April 1, 2010, the FRA issued a NOFA pertaining to funding made available for planning activities
under the FRA’s HSIPR Program. In order to satisfy the Governors’ stated priority in the MOU to
complete Phase 1 of the MWRRI, MDOT (the lead state agency) was joined by the Indiana and lllinois
Departments of Transportation and NS in submitting an application for funding to prepare a Service
Development Plan and a Tier 1 EIS document for the Corridor. Michigan, Illinois, and Indiana are also
making significant financial contribution to the 20 percent local share of that project. NS’s involvement
in the submission of the application stems from their initial ownership of the Dearborn to Kalamazoo
portion of the Corridor, which was eventually bought by Michigan with the support of FRA funds.

Because of the complexity of service development programs, extensive preconstruction preparation is
required, including service planning, environmental review and design, and conceptual engineering
efforts. The first phase of this process, known as the Planning Phase, is the development of a PRCIP. A
PRCIP provides sufficient information to support a future decision to fund and implement a major
investment in a passenger rail corridor and is made up of two components: (1) an environmental
analysis of the proposed rail service, which in the case of the Chicago-to-Detroit/Pontiac Corridor, will
be in the form of a Tier 1 EIS to satisfy NEPA requirements, and (2) a SDP.

A detailed planning project work plan is by definition the demonstration of a systematic process to
deliver a product that satisfies the federal and state guidelines. The MWRRI TSC and FRA discussed the
use of a four step methodology to arrive at the selection of a preferred alternative and the preparation
of a Service NEPA. Figure B-7 showcases the methodology.

The service-level environmental analysis will satisfy the NEPA requirements for Federal agencies to
integrate environmental values into their decision making processes by considering the environmental
impacts of proposed actions and reasonable alternatives to those actions. For large-scale rail service
development programs, this process begins with studies and documentation that address the broad
environmental effects for the entire corridor along the route of the proposed service. FRA has termed
this level of environmental review as “Service” NEPA. FRA is the lead Federal agency for this
environmental review and is therefore responsible for establishing the scope and approach and the
class-of-action determination. To assess the environmental impact of proposed actions on the Corridor,
FRA has determined that a Tier 1 EIS is required. A Tier 1 EIS will examine the various alternatives for
implementing the proposed train service, including a no-action alternative; consider transportation
options using other modes that could address the transportation need; identify the construction
projects necessary to implement those service alternatives; and analyze the types of environmental
impacts that may be associated with those projects at a general level of detail.
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The four step alternatives selection process is based on Step One — identification of a universe of initial alternatives; Step Two — down
selection leaving an array of intermediate feasible alternatives based on route characteristics, population served, and obvious untenable
defects; Step Three — down selection leaving Reasonable alternatives based an engineering/sacioecanomic criteria and 7 key
environmental ¢riteria totaling 14 eriteriz; and Step Feur - further alternative analysis of the Reasenable Alignments resulting from
Step Three and a No-Build alternative induding agency coordination and public involvement; scoping, ridership and revenues; operating
plan and eperating costs; capital costs; operating ratio and benefits/cost ratio; conceptual engineering and track schematics; coordination
with railroads; preparation of a Service Development Plan; and stakeholder workshop. The completion of Step Four results in a Service NEPA
with a preferred alternative to then be assessed in the Project NEPA,

Figure B-14: Service NEPA and Project NEPA Methodology Outline for the MWRRI

Four Step Process
Source: High Speed Intercity Passenger Rail Program (HSIPR) Notice of Funding Availability (NOFA): FY 2010 Multistate Planning
Projects, Federal Railroad Administration, Federal Register / Vol. 75, No. 62 / Thursday, April 1, 2010 / Notices: Washington,
D.C., Accessed from, http://www.fra.dot.gov/eLib/details/L03704

Following the Draft Tier 1 EIS and the Final Tier 1 EIS, FRA will make a decision on the Program and
Route Alternative in the Record of Decision (ROD). The ROD is a document separate from, but associated
with, the Tier 1 EIS that publicly and officially discloses FRA’s decision as to which alternative assessed in
the EIS is to be implemented. It is anticipated that once a ROD has been issued, the Program Sponsors
will identify future sections of the Corridor that have independent utility. A high-level discussion will be
included in the ROD that will identify Tier 2 actions on a state-by-state basis for the Selected Program
Alternative. Although the Tier 1 EIS and ROD will satisfy NEPA requirements, the SDP will articulate the
overall scope and approach for the proposed service, addressing the purpose and need of the service,
proposed alternatives, operational and financial feasibility, and the discrete capital projects required to
implement the service. Together, the Service NEPA and SDP complete the PRCIP, which would provide
sufficient information to support a potential future FRA decision to fund and implement a major
investment in the Corridor.
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The Selected Program Alternative would be further analyzed in Tier 2 NEPA analysis on site-specific
projects, prior to implementation of improved and expanded passenger rail service between Chicago
and Detroit/Pontiac. This work would be done at a time when more detailed design information is
available, allowing for a more quantitative analyses of impacts. At the conclusion of the Tier 2 Program,
the partnering state DOTs and the FRA will have several Tier 2 NEPA clearance documents that include
an analysis of environmental impacts, an analysis of independent utility for each Tier 2 action,
alternatives, 30 percent preliminary designs and refined cost estimates for major infrastructure
improvements such as bridges and other structures, substantial track and signal improvements outside
of the existing right of way, as well as stations and maintenance facilities for the Selected Program
Alternative.

MDOT-Led Implementation with Close Working Relationships with IDOT and INDOT

The major partners MDOT, IDOT, INDOT have committed, budgeted, or planned up to $800,000 as the
non-federal 20 percent match for the PRCIP. The Michigan, Indiana, and lllinois DOT’s are parties to the
MOU for the MWRRI. This MOU permits the MWRRI TSC to designate other states to lead multistate
projects. MDOT is the lead agency for this project with INDOT and IDOT as major partners in this effort.
MDOT maintains a direct relationship with FRA throughout the project. Norfolk Southern participates as
a member of the Project Advisory Committee. Additionally, MDOT has an agreement with Amtrak for
passenger rail service along the corridor. Currently, there is no institutional arrangement between IDOT
and INDOT to participate in MDOT's service agreement with Amtrak for passenger rail services along the
Corridor. As the SDP is developed and individual segmental projects are identified, work would be done
on establishing such institutional arrangements.

MDOT has been funding Intercity Passenger Rail projects since 1974. From this experience, MDOT has
developed a best practices strategy for the use of state appropriations for spending in passenger rail
infrastructure and service expansion. Michigan is also home to one of the original six federally
designated high speed rail corridors as a result of MDOT's long-standing advocacy for integrated
interstate high-speed passenger rail services and its commitment to and participation in the MWRRI.
The MDOT Office of High Speed Rail and Innovative Project Advancement consists of a team of experts
in rail management, each with their own area of expertise. This office is responsible for promoting and
developing the infrastructure needed to support intercity passenger rail, commuter rail and rail rapid
transit services. This office works with contractors, provides project oversight, oversees financial aspects
of program development and interacts with stakeholders to ensure the success of all rail projects. Staff
members in this office are well-versed in all aspects of project management and have experience in
working with rail owners and contractors, stakeholders and federal regulatory agencies.

MDOT contracts with the host railroads and draws on their expertise where applicable to construct
infrastructure improvements on their ownership. Railroads are in agreement with needed
improvements identified in the Michigan portion of the corridor service development plan. MDOT seeks
Amtrak support for development of train schedules, projection of ridership and revenues, projection of
annual operating funding requirements, station development, negotiation/coordination with host
railroads, and engineering design support.
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Figure B-8 presents an organizational chart that demonstrates overall coordination needed among the
major partners, other railroad partners, municipalities, and the public for the PRCIP. Coordination is
required to enter into contractual arrangements among the parties. The MDOT Office of the State
Transportation Director has the ultimate contractual responsibility between FRA and the State. The
Director is advised by the Administrator of the Office of High Speed Rail and Innovative Projects
Advancement. Contractual responsibilities between the MDOT and the parties are the responsibility of
Administrator of the Office of High Speed Rail and Innovative Projects Advancement. The Administrator
is advised by the Team Coordinator and MDOT project manager.

FEDERAL RAILROAD ADMINISTRATION

MDOT STATE TRANSPORTATION
DIRECTOR

MDOT OFFICE OF HIGH SPEED AND
INNOVATIVE PROJECTS ADVANCEMENT
ADMINISTRATOR

IDOT MDOT PROJECT MANAGER
PROJECT MANAGEMENT TEAM
INDOT MDOT RIDERSHIP/ FINANCIAL
MUNICIPALITIES MDOT TRAIN CONTROL SIGNAL GRADE
DUBLIC CROSSINGS HOST RAILROADS

MDOT STATIONS
MDOT STRUCTURES, TRACK

Figure B-15: Organization Chart

Source: MDOT High Speed Intercity Passenger Rail (HSIPR) Program FY2010 Application Form, Form FRA F 6180.135 (03-10),
OMB No. 2130-0584, Accessed from, http.//www.michigan.qov/documents/mdot/MDOT-
HiSpeedChicagoDetroitApplicationForm 327158 7.pdf

The Project Management Team shown on the organization chart in Figure 8 is responsible for the
implementation of the PRCIP. Figure B-9 provides a further breakdown of the Project Management
Team. The MDOT Project Manager is directly responsible to the FRA Project Technical Representative on
a day-to-day basis. The MDOT PM is supported by an MDOT Technical Group. This Technical Group is
responsible for review of project deliverables and quality assurance of documents by ensuring that the
quality control procedures of the consultant team(s) were satisfactory. The Project Advisory Committee
generally functions as a Steering Committee to provide advice to the MDOT Project Manager and is the
formal venue by which state partners as well as host railroads can guide study progress and inform
study outputs. The Project Advisory Committee meets periodically to receive updates from the Project
Team, including the status of schedule and budget.
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Figure B-16: Project Management Team

Source: MDOT High Speed Intercity Passenger Rail (HSIPR) Program FY2010 Application Form, Form FRA F 6180.135 (03-10), OMB

No. 2130-0584, Accessed from, http.//www.michigan.gov/documents/mdot/MDOT-HiSpeedChicagoDetroitApplicationForm 327158 7.pdf

Even before any major improvements are made as a part of the PCRIP and subsequent Tier Il NEPA

process, Michigan, Indiana, and lllinois are already making investments to the corridor to enhance

existing passenger rail services. Major investments include:

$384 million in federal and Michigan state funding for the Kalamazoo-Dearborn segment in
Michigan to make improvements and purchase the Norfolk Southern rail line. Additionally, over
$40 million has been invested to upgrade stations in Michigan.

Around $71 million through a FRA HSIPR grant to relieve congestion and improve the signal
system between Porter, Indiana, and the Illinois state line as part of The Indiana Gateway
project.

Implementation of the Chicago Region Environmental and Transportation Efficiency Program
(CREATE), a partnership between U.S. DOT, the State of lllinois, City of Chicago, Metra, Amtrak,
Association of American Railroads, Belt Railway of Chicago, BNSF Railway, Canadian Pacific
Railway, Canadian National Railway, CSXT, Indiana Harbor Belt Railroad, Norfolk Southern
Corporation, and Union Pacific Railroad, to improve passenger rail access into Chicago, including
the $140 million Englewood Flyover.

The majority of the Corridor will be owned and maintained by passenger rail entities including the Porter

to Kalamazoo section (Amtrak) and the Kalamazoo to Dearborn, Michigan, section (State of Michigan).

Ultimately this cost will be shared by other passenger and freight users of the Corridor. The operating

plan for each Build Alternative assumes that new intercity passenger rail locomotives and passenger cars

will be purchased for exclusive use on the Corridor. The proposed schedule for each Build Alternative

includes stops at 16 stations in lllinois, Indiana, and Michigan. This includes 15 existing stations and one
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new suburban station in a location to be determined in or around Gary, Indiana. Some of these stations,
including Chicago Union Station, are served by multiple intercity and/or commuter routes, and only a
portion of the operating and maintenance costs would be assigned to the Chicago — Detroit/Pontiac
High Speed service based on the volume of passengers from this route using the station. Some stations,
such as Ann Arbor and Dearborn would only be used by the Chicago — Detroit/Pontiac service and
therefore full operating and maintenance (O&M) costs would be assigned to this route. Some stations
(Battle Creek, for example) are shared between rail and bus services, and the O&M costs are allocated
between the modes based on usage. Cost sharing of the above mentioned O&M items and various other
cost elements will be analyzed in greater detail in the SDP and Tier 2.

Multistate Rolling Stock Procurement Efforts

Along with coordinated efforts in development of the Chicago — Detroit / Pontiac Draft EIS and other
planning work for the corridor, both IDOT and MDOT have been highly involved in efforts to develop the
next generation of passenger train rolling stock in the United States. The Passenger Rail Investment and
Improvement Act of 2008 (PRIIA), Section 305 required Amtrak to establish a Next Generation Corridor
Equipment Pool Committee (NGEC) comprised of representatives of Amtrak, FRA, host railroads,
passenger train equipment manufacturers, interested states, and other passenger rail operators. The
purpose of the committee was to design, develop specifications for, and procure standardized next-
generation passenger rail equipment.” At least 13 state DOTs were involved with the NGEC, including
Illinois and Michigan, in development of these standards.

IDOT has led the multistate procurement and expects the first deliveries in 2016. The engines will be
built to standardized technical specifications developed by the PRIIA Section 305 NGEC and will comply
with the latest Environmental Protection Agency (EPA) emission standards.? Early capital cost estimates
for this rolling stock was over $500 million. After work was completed by the NGEC partnering with
multiple states and industry leaders to develop standardized specifications for rolling stock, the final
price was 36 percent lower than original estimates.*

The Strategic Role Played by FRA High Speed Rail Process Requirements

The process requirements put in place by FRA have provided a structure to the development of the
Chicago — Detroit / Pontiac corridor. MDOT and its partnering agencies are using the development of the
required Tier 1 EIS to examine the various alternatives for implementing the proposed train service,
including a no-action alternative, to consider transportation options using other modes that could
address the transportation need; identify the construction projects necessary to implement those
service alternatives; and analyze the types of environmental impacts that may be associated with those
projects at a general level of detail.

% PRIIA Section 305 Next Generation Equipment Committee Report. June 2014.
http://s4prc.org/sites/default/files/media/PRIIA%20Section%20305%20NGEC%20Report%20-
%20Equipment%200wnership%2C%20Maintenance%2C%20and%20Management.pdf

3US Department of Transportation: Federal Railroad Administration. FRA Announces Multistate Request for Proposals for Next-Generation
Passenger Rail Locomotives. https://www.fra.dot.gov/eLib/details/L04729 . 8/8/13.

4 Telephone Conversation with Eric Curtit. MoDOT Rail Division. 8/22/14.
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The Service Development Plan (SDP) — another FRA requirement — is an operative process for vetting the
difficult decisions that need to be made, identifying challenges and opportunities, phasing, operational
analyses, identification of infrastructure, rolling stock and facilities improvements for each discrete
phase of new or improved service implementation, cost estimation, ridership and revenue forecasts,
financial projections and plan, cost-sharing arrangements, multi-year capital program, public benefits
assessment and program implementation strategy.

Once a final vision for the corridor has been agreed upon, the focus of the SDP will be to determine
what is needed to implement it. The high speed rail corridor will be developed through a series of capital
improvements, some of which will be implemented independently by the three states and some of
which will be done collaboratively. There will also be multiple agreements among the states,
freight/passenger railroad operators, and host railroads— some for stand-alone components of the
system and others for multiple components. The SDP requires that all the corridor components are
identified and show how they will coalesce and accommodate existing freight, commuter rail and
passenger rail services. In so doing, the SDP will identify a strategy to synthesize the competing needs of
these different stakeholders in the development of the Corridor.

The SDP must also identify the capital costs of all the different components of the Corridor as well as the
anticipated funding sources. This exercise will help the identification of funding gaps and will enable the
discussion regarding how they will be addressed. In order to facilitate decision making, the SDP will be
shared among all the project stakeholders and will provide them with the detailed information needed
to formulate their own positions on the different strategic issues. As new decisions are made, the SDP
will be updated, making it a “living document” that will become increasingly detailed as work on the
Corridor progresses. One of the last steps in the formulation of the SDP will be to prepare travel demand
and revenue forecasts and capital cost estimates for the different phases of the project.

B.4 Barriers/Challenges Faced in Implementing the Chicago — Detroit / Pontiac
Corridor

Varying Degrees of Stakeholder Support and Understanding among the Three Corridor States

The level of support and perceived need for high speed passenger rail service differs among the
stakeholders within the corridor states. For example, it has been relatively clear for Illinois that
passenger rail was a critical need from the outset of the Corridor efforts, stemming from Chicago’s
involvement in the broader MWRRS. On the other hand, there has been a need for better understanding
on the part of Indiana to have a provision to service both freight and passenger rail for this particular
corridor. It is important to demonstrate that dedicated passenger rail would free up congestion and not
take away from freight growth. Efforts will be made to address such issues in the SDP.

Balancing Competing Needs

While this corridor is still fairly early in the project development process, balancing the competing needs
of the various passenger, freight, and commuter rail services that exist within the corridor along with
planned future high speed rail services is currently and will continue to be a challenge.
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Executing a Long-term, Phased Implementation Approach for a Multistate project

The scale of the corridor improvements and the multi-billion dollar capital cost necessitate a phased
implementation approach. To achieve the purpose and need of the Chicago-Detroit / Pontiac Passenger
Rail Corridor Program, a dedicated passenger corridor that would accommodate two continuous main
tracks between Chicago Union Station and Porter, Indiana is needed.

An interim phase of six round trips by 2025, as proposed in the Tier | DEIS, provides opportunities to
phase infrastructure and operational improvements. It is anticipated that a full build for 10 round trips
would be accomplished by 2035. There will be much coordination with the host freight railroads for
track locations and construction staging as well as funding the project on such a scale. The key to this
project will be to continue developing the study in such a way to be able to receive federal funding once
it is available.

Addressing Freight Rail Capacity Constraints in lllinois and Indiana within the Michigan-led Study
Framework

There are various overlapping jurisdictional responsibilities especially between Chicago, lllinois, and
Porter, Indiana, including the area known as the South of the Lake (SOTL). SOTL is one of the busiest
freight rail corridors in the country and the existing Amtrak route in this area does not have the capacity
for additional passenger trips. Though Michigan is leading the PRCIP, this segment lies in lllinois and
Indiana — the SDP would need to identify ways of tackling this particular segment within multistate
jurisdictional implementation. In the Tier IDEIS, published for comment in 2014, six potential route
alignments are proposed in the SOTL portion of the overall alignment. The DEIS determined that a new
greenfield alignment would be too costly, in terms of capital and environmental costs, to be a viable
alternative. The DEIS screened out several alternatives using existing passenger and freight rail lines
through the SOTL area and proposed enhancements to allow for a greater volume of passenger trains to
operate through the congested area south of Chicago. More analysis will need to be conducted in the
next tier of environmental analysis and review.

Coordination with Freight Railroads

As a part of the federal requirement of creating a corridor investment plan, MDOT is looking at these
different needs for passenger, freight, and commuter service levels over the next 20 years. However,
even with the great degree of cooperation with the freight railroads in the corridors, the host railroads
are private operators and are have not been willing to share assumptions on freight growth due to the
competitive nature of their business. The FRA requirement of SDPs helps to formalize the coordination
of passenger rail planning with freight railroads, but host railroads will need to provide greater levels of
information than in the past to allow for accurate modeling of rail traffic in order to strike the
appropriate balance for freight and passenger use.

Limited Funding for Rail and Transit

On the federal and state level, rail and transit teams are generally lightly funded. While the Corridor has
not experienced a funding issue yet, the project team would need to apply for future funding with the
selection of the SOTL route and the completion of the EIS and SDP.
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B.5 Interpretation and Synthesis

This section interprets the case study findings in the context of the overall project objectives.
B5.1 Key Aspects of the Case with Respect to Research Objectives

The conceptual framework developed for this project was founded on four major elements of

collaborative efforts for intercity passenger rail transportation: visioning, planning, design and
construction and operations. This case study provides useful lessons for the first two elements.

The specific issues relevant to the research objectives identified in the Phase | Report and their
relevance and applicability to the Chicago — Detroit/Pontiac case study are summarized in Table B.2.

Table B.4: Research Issue Applicability to Case Study

Degree to Which Research
Objective is Applicable to
Chicago — Detroit/Pontiac
Case Study

Research Issue

Existing and evolving legal, financial, and administrative
requirements

Competing federal, regional, state, and local
responsibilities and interests

Balancing potentially competing needs of intercity
passenger, commuter, and freight rail in shared
corridors

Determining eligibility and flexibility to receive and
invest public and private funds

Evaluating and sharing costs, benefits, and risks among
multistate institution participants

Creating a framework for setting project priorities

Establishing overall management responsibility for
corridor operations and services; facilitating project
delivery

Enabling seamless connections to other modes

Identifying and resolving jurisdictional overlaps among
multistate institutions and other affected entities.

o O 000
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Legend

Addresses research issue to a high degree: issue
has direct relevance and application to other rail
corridors.

Addresses research issue to a moderate degree:
provides a reasonable amount of relevance;

v ©

characteristic is present but may be of limited
applicability to other rail corridors.

Addresses research issue to a slight degree: not
O applicable to this rail corridor.

B5.2 Key Lessons Learned

Lesson 1: Institutional Foundation for the Vision

Since 1995, the Midwestern states have worked towards developing a vision to help meet future
regional travel needs through improvements to the level and quality of regional passenger rail service.
The development of the MWRRI also helped unify the states’ interest to ensure that the region received
a fair share of federal funding. It also laid the foundation for the Corridor to advance.

The nine states collectively formed the MWRRI Steering Committee and, with support from Amtrak and
consultants, developed a 2004 plan to create an integrated Chicago Hub regional rail system that would
connect the nine partner states. The Midwest Regional Rail System (MWRRS) included $6.6 billion of
infrastructure improvements along 3,000 route miles of existing ROW shared with existing freight and
commuter services. The need for an integrated vision emerged from the realization that a multistate
approach yields system synergies and economies of scale, including higher equipment utilization, more
efficient crew and employee utilization, and a cooperative federal and state infrastructure and rolling
stock procurement process. The vision also called for enhanced partnership between USDOT, FRA, and
the Midwestern states for planning and providing passenger rail service.

In 2009, the Governors of eight Midwestern states-- lllinois, Indiana, lowa, Michigan, Minnesota,
Missouri, Ohio, and Wisconsin—and the City of Chicago signed a MOU to work cooperatively to secure a
portion of the $8 billion included in the ARRA for development of high-speed rail. The MOU supported
implementation of the region’s vision of a Chicago Hub that would connect trains traveling up to 110
mph serving cities across the region, along with connections to adjoining regional corridors. The MOU
also created the Midwest High-Speed Rail Steering Group, to which each MOU signatory appointed one
senior-level official as a voting representative to the group. The Steering Group coordinates and
advocates on behalf of the region’s collective intercity passenger rail interests and serves as the single
point of contact for the region.

With a lot of the groundwork done as a part of the MWRRI process, multistate planning and proposed
implementation of rail corridor improvements mostly followed a pattern wherein the state benefitting
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most from the project takes the lead. For the Corridor, Michigan took the lead through a contract with
Amtrak, which provides services through the corridor. As a part of the federal requirement of creating a
corridor investment plan, MDOT is looking at different needs for passenger, freight and commuter
service levels over the next 20 years. Once the study is completed, it would help drive future corridor
phasing and development.

Lesson 2: Influence of Federal involvement and Funding Requirements

FRA’s requirements for advancing HSIPR corridors provided a critical framework and opportunity for
substantial funding for the Chicago — Detroit/Pontiac Corridor to conduct multistate planning efforts
undertaken to date. Under the HSIPR program, FRA provides funding for the preparation of planning
documents for high-speed rail corridors that cross multiple states. The grant agreement includes the
‘Statement of Work’ that commits all parties to what outcomes need to be achieved from the grant. It is
a legally binding document that obligates funding required from FRA for the project and also obligates a
local or state match. The participation in this program and resultant funding leads to the development
of a PRCIP, which includes both an SDP and corridor-wide environmental documentation (Tier | EIS). The
federal funding requirement has a huge role in the visioning, planning, design and construction and
operations stages of the project.

The SDP is the primary vehicle for overcoming service and technical challenges. The development of the
SDP requires the active participation of all the project stakeholders and will ultimately need to be
approved by the FRA. As such, the SDP provides a transparent process for balancing the competing
interests of the different project stakeholders.

While work on the SDP for the Chicago — Detroit / Pontiac Corridor is on-going, senior practitioners
involved with the project believe that the process will be helpful in informing meaningful decision-
making as the project advances. The Service Development Agreement process adds needed structure
and purpose to the work of the corridor, as it will generate positions on a wide array of issues that will
help guide future steps.

The SDP will also be effective in integrating the present and future work that is being performed on the
various segments of the corridor. One of the important benefits of the Service Development Agreement
process is that it encompasses the entire Corridor and in that capacity helps to integrate the work
completed on individual segments into a larger whole. This is an important dynamic that can be
expected to occur with any large high-speed rail program that extends beyond the boundaries of a
single state. While the scale of these projects dictates that they be assessed and built in smaller, more
manageable segments — many of which will lie within the boundaries of a single state — they will
ultimately function as part of a larger, integrated system. The SDP process is helpful as it requires a
holistic analysis of the entire corridor.

Additionally, FRA provided MDOT funding, which was matched by the state, to purchase 135 miles of NS
railroad for the Corridor. FRA included conditions in the sales agreement to ensure that future MDOT
commuter rail service plans along the line would not affect either the passenger rail or the freight rail
service. Whenever there are potential congestion issues, Rail Traffic Controller (RTC) modeling system is
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an industry standard used to ensure that the right balance is maintained between the competing needs
of passenger, freight, and commuter rail. RTC modeling is being undertaken on this particular route.
Similarly, any future implementation projects, with funding from the FRA, would require a Service
Outcome Agreement which lays down service criteria for the project.

In a multistate effort, each state represents its own interest. However, what may be most beneficial to a
particular state may not be in the best interest of the whole corridor. An interviewee noted that so far
there has been open coordination between the states. However, for example, in the future it could be
difficult for one state to provide their share of funding for capital improvements compared to another
state. This often requires FRA to step in and play an active role in order to prevent harm to the corridor
development.

While grants through HSIPR have been highly beneficial to the progress of several high-speed and
passenger rail corridors, Congress has failed to appropriate any further funding past FY 2010. Without a
consistent and reliable source of capital funding the Chicago-Detroit / Pontiac and other passenger rail
corridors, may find it extremely challenging to implement planned improvements.

Lesson 3: Allow for additional time and effort

In a multistate implementation effort, the institutional arrangement would need to account for every
participating state’s policies and procedures. For example, Illinois needs additional review time due to
the involvement of the Governor’s office through the Commission on Government Forecasting and
Accountability (COGFA) and Procurement Policy Board (PPB) for the procurement, management,
control, disposal of supplies, services, professional and artistic services, construction of real property,
and capital improvement leases procured by the State. Any institutional arrangement would need to
accommodate individual state’s procurement or planning schedule timelines. Also, on projects where
one state takes the lead, the partnering states need to be comfortable with the lead state’s processes
and policies. If any policy changes need to be made, it consumes a lot of time and resources. This would
generally require the involvement of a state agency’s senior management and general counsel. The
whole process demands a high level of effort with the involvement of experienced and knowledgeable
staff.

Lesson 4: Priorities depend on jurisdiction

This case study examines the implementation of multistate, intercity rail service on existing right-of-way,
primarily through the use of track upgrades and/or providing additional track. Unlike many new high
speed rail services, the proposed project will not be on new right-of-way. As such, the owner of the
right-of-way has a very important role in assuring project success, and in the institutional structure
created to development and implement a project. The Corridor is in a unique position where nearly 80
percent of the corridor would be under public ownership through Amtrak and MDOT. However, freight
does have right of way between Chicago, lllinois to Porter, Indiana which is one of the most congested
routes in the country. At the same time, in public meetings in Chicago, a city which is exposed to very
high numbers of passenger rail, the demand for higher speed rail is very clear. In some other places, just
getting reliable access to rail is a higher priority. As noted in the case study, obtaining cooperation from
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railroads will require some sense of benefit for the railroad itself (e.g., public support in upgrading
track). This requires trying to marry multi-jurisdictional issues, part of which would be addressed in the
SDP. While the SDP would start this process, there will be ongoing coordination and with the host
railroads. This element of successful institutional arrangements for mixed use corridors will likely be one
of the most important factors in implementing intercity passenger rail services.

Lesson 5: Start coordination and frequent communication early

While balancing competing needs among the different states and railroads, the best strategy is to start
coordination very early. It is important to get the various stakeholders vested with the authority to make
decisions face-to-face on a regular basis. When there is a sense of urgency among the stakeholders, it is
easier to get them to the table. A major focus early on has to be on common goals for the project
participants. At the same time, knowing the deal breakers for the various stakeholders early on is also
extremely important. By communicating and having an extensive collaborative decision-making process
from the start, major problems and issues can be avoided as the project progresses. While this might be
time consuming early on, the process can lead to an open and trusting working relationship among the
stakeholders. Based on feedback from interviews and communication with IDOT, FRA, and Amtrak, it
appears that MDOT has done a very good job of coordinating initial efforts with all the partner agencies.
They should also host public progress meetings throughout the process to keep public involved and
updated.

Lesson 6: Role of Amtrak

MDOT has an operating agreement with Amtrak for passenger rail services. In general, working with
Amtrak provides MDOT a few incentives. Firstly, under federal law, Amtrak has a statutory right to
preference in the dispatching of intercity passenger trains before freight trains. Secondly, Amtrak is
provided access to the host railroad only at incremental cost. Finally, private operators and commuter
service cannot provide the same level of indemnification to the host railroad as Amtrak.

Amtrak also has a significant stake in this corridor. It owns the 97-mile stretch of existing route from
Porter to Kalamazoo, which is the longest segment of track owned by Amtrak outside of the Northeast
Corridor. This segment corresponds to almost one-third of the corridor. Coupled with MDOT’s
ownership of around 50 percent of the corridor, this provides Amtrak some leverage while undertaking
negotiations with the various railroads along the corridor as a part of the project.

B5.3 Degree to Which Results are Transferable

Though the Corridor is in the relatively early stages of the vision and planning process, the key findings
of this case study should be transferrable to other large bi- or multistate intercity passenger rail
projects.

While it is generally more feasible to study and implement large multistate intercity passenger rail
projects in smaller segments, states should not lose sight of the larger picture. The efforts in the
Chicago-Detroit corridor to date, including previous and on-going state specific improvements,
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demonstrate that state collaboration on intercity passenger rail service requires an agreement and a
clear project vision early on.

This corridor also demonstrates the benefits that can result from utilizing FRA’s framework for intercity
passenger rail project development. The Service Development Agreement process required by the FRA
provides an excellent platform for developing an end vision of how large high-speed rail projects will
function and be implemented. It provides an excellent structure for developing a service plan and
undertaking other basic planning analyses that are needed for high-speed rail projects but that are not
necessarily included in the NEPA process. The Service Development Agreement is an iterative document
that evolves and becomes more detailed over time. The experience suggests that high-speed rail
practitioners in other states would benefit from initiating work on Service Development Agreements for
bi- or multistate high-speed rail projects early on in the planning process in order to gain up-front buy-in
on strategic issues including the service plan and required through-put for the high-speed rail system
that will shape the definition of the project. The SDP process is also helpful because it identifies the
other strategic planning analyses and decisions that will need to be made outside of the standard NEPA
process as work on the high-speed rail project progresses. Development of the SDP can be challenging
and time consuming for project sponsors. Other states and passenger rail corridors that are in the early
stages of visioning, and planning need to be aware of time and effort needed to work through the SDP
development process.

Finally, though the Corridor is in a unique position of having nearly 80 percent of the corridor under
public ownership, it is important to ensure that institutional arrangements cater to differing
jurisdictional priorities that involve and account for the various stakeholders early in the process. It is
extremely important to identify common goals and deal breakers for project stakeholders early on. With
various moving parts and the need for long term commitment from all stakeholders, regular
communication between the projects’ participants at all levels is essential.
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Appendix B-1-July 2009 MOU

Memorandum of Understanding Involving State of lllinois, State of Indiana, State of lowa, State of
Michigan, State of Minnesota, State of Missouri, State of Ohio, State of Wisconsin, and City of Chicago
for the Implementation of High-Speed Rail Passenger Service and Connections Involving Corridors
Linking Cities in their Respective States, July 27, 2009.

Available at http://governor.mo.gov/sites/default/files/MOU20090727.pdf
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C.0 Executive Summary

Background

Several states have been involved in the development of the Midwest Passenger Rail System over the
last two decades. This case study focuses largely on what has become known as the ‘Chicago Hub
Network.” This network would see Chicago at the center of a hub and spoke system, with lines
extending to and connecting some of the largest and most densely populated cities of the Midwest (see
Figure C-1).

Beginning in 1996, nine state transportation agencies—lllinois DOT, Indiana DOT, lowa DOT, Michigan
DOT, Minnesota DOT, Missouri DOT, Nebraska Department of Roads, Ohio Rail Development
Commission, and Wisconsin DOT—initiated the Midwest Regional Rail Initiative (MWRRI) to help meet
future regional travel needs through improvements to the level and quality of regional passenger rail
service. A secondary purpose of the MWRRI was to unify the states’ interests to ensure that the region
received a fair share of federal funding. The nine states collectively formed the MWRRI Steering
Committee and, with support from Amtrak and consultants, developed a 2004 Plan to create an
integrated Chicago Hub regional rail system that would connect the nine partner states. The Midwest
Regional Rail System (MWRRS) included $6.6 billion of infrastructure improvements along 3,000 route
miles of existing rights-of-way shared with existing freight and commuter services.

The plan explored institutional arrangements to provide system-level oversight, including creating ad
hoc, multistate committees, establishing committees by multistate agreements, or creating a Joint
Powers Authority through legislative authority. As of the date of the case study, no consensus has been
reached on a governance mechanism to provide system oversight. Still, under the vision articulated by
the MWRRI, each state retains sovereignty and the ultimate implementation of the projects is the
responsibility of the states.

In response to the potential for funds for high speed rail from the American Recovery and Reinvestment
Act (ARRA) of 2009, eight states and the mayor of Chicago signed a memorandum of understanding
(MOU) where each signee agreed to:

e Establish a high-level, multi- state steering group with a representative from each signatory to
the MOU. The purpose of the Midwest Rail Steering Group will be to coordinate the region’s
applications and work associated with all ARRA applications to provide guidance, leadership and
a single advocacy voice in support of the region’s collective high-speed rail priorities. The
Steering Group shall identify a point of contact between MOU Participants and the U.S.
Department of Transportation.
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Figure C-17: Proposed Midwest Regional Rail System

Coordinate and cooperate fully in support of each MOU participant’s individual state

applications for high-speed and intercity rail funding.

Coordinate and negotiate with the major railroads to sign agreements for the development of

high-speed rail corridors, and the identified individual projects by stated priority.

participants, related to specific projects involved in support of the overall application and vision

for the Midwest corridor.

boundaries.

Be free to pursue individual memoranda of agreement or understanding among MOU

Be separately responsible for any and all work taking place within their respective state

Allow other Midwestern or contiguous states the opportunity to join in this MOU at any time if

they are willing to support all aspects of the agreement in place.

Close to 50 studies have been completed in corridors throughout the Midwest since the development of
the MWRRI in 1996. To better organize and prioritize project implementation efforts for the MWRRS, a
Service Development Plan was published by the Midwest Regional Rail Initiative in September 2009. The
2009 SDP proposed moving specific corridors forward in a phased approach, giving highest priority to
corridors with greater ridership potential, most advanced in planning, and posed the lowest amount of

risk. Phases were broken out as follows:
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e Phase 1: Chicago — Madison (Wisconsin as lead state, who later withdrew), Chicago — St. Louis
(lllinois as lead state), and Chicago — Detroit/Pontiac (Michigan as lead state)

¢ Phase 2: Chicago — Minneapolis/St. Paul (Minnesota as lead state)
¢ Phase 3: Chicago — lowa City (lowa as lead state)

Nature of the Partnership

Midwest region states wishing to partner with other states to advance passenger rail corridor projects
employ various types of agreements to assign roles, responsibilities, financial commitments,
procurement, and various other reasons. The instruments most commonly used by states participating
in the MWRRS to formalize their agreements were the following:

Memorandum of Understanding (MOU)/Memorandum of Agreement (MOA)

MOU/MOAs specify mutually-accepted agreements between two or more people or organizations
working toward a common objective. The use of MOU/MOA:s is significant for two main reasons:
generally they are not legally binding, and they do not involve the exchange of money. MOUs have the
advantage of formally defining roles and responsibilities without creating the legal obligations of a
contract.

Agreement in Principle (AIP)

Much in the same way that an MOU is not legally enforceable, an Agreement in Principle (AIP) is not
legally binding. An AIP is generally used between parties to come to agreement on specific terms that
could form the foundation of a future contract. The AIP serves as a way to come to a basic
understanding of contentious issues, and develop a level of consensus between parties. An AlIP between
the State of lowa Department of Transportation and the Illinois Department of Transportation was used
to establish the two agencies’ roles, responsibilities, risks and other important details of work needed to
initiate the High-Speed Passenger Rail analysis between Chicago and lowa City, IA. The AIP identifies all
parties entering into the agreement, summarizes the scope of the project, and identifies a series of
terms and definitions on which the parties mutually agree. In this example the AIP defines lowa DOT as
the lead agency and FRA grant recipient, defines how future equipment costs will be shared between
the states, details how cost overruns are to be managed for the project, and elaborates on several other
critical issues.

Intergovernmental Agreement (IGA)/Interlocal Agreement (ILA)

Intergovernmental/Interlocal Agreements, as the name implies, are agreements made exclusively
between two or more governmental bodies. In the case of the MWRRS, IGAs have been used between
state DOTs and communities where stations are to be located to come to agreement on construction
and maintenance costs related to the community’s planned passenger rail stations. (In most cases local
municipalities are responsible for the maintenance and operational costs of their stations).

Service Outcome Agreement (SOA)

To help mitigate risk to grantees, FRA required long-term Service Outcome Agreements among host
railroads on whose track where intercity passenger or high-speed rail projects would operate, the
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grantee and the service operator (in many cases Amtrak). Service Outcome Agreements define the
intended benefits of new or improved passenger rail service and demonstrate the rail owning entity’s
commitment to the achievement of those benefits. Specifically, they address passenger rail service
frequency, schedule and trip time, and maximum delay minutes. Service Outcome Agreements are used
to detail precisely what improvements will be made along the host railroad’s right-of-way and how
progressive phases of the passenger rail project will improve service in the project corridor.

In many cases, the development and agreement upon the SOA can be one of the more challenging
agreements to reach. Differing goals between parties can make the SOA negotiations complex and
difficult. In the State of Missouri’s SOA with the Union Pacific Railroad, the different organizations
involved besides the Union Pacific Railroad (Missouri DOT, Amtrak, and FRA) had different priorities and
goals. For the FRA, travel time reduction for the total trip was paramount, while the Missouri DOT and
Amtrak had their focus on increasing the on-time performance percentage to make service more
reliable. These types of differing agency goals can make the agreement process more complicated and
time-consuming.

Challenges and Barriers

e The Midwest currently does not have a single entity responsible for coordinating regional,
ongoing, long-term technical planning or ensuring political and educational functions necessary
for future regional passenger rail implementation will be coordinated. In addition, a number of
issues loom on the horizon that may best be helped by a new or expanded governance entity
including oversight and coordination of the Midwest’s Next Generation equipment; better
uniformity of Section 209 pricing; and priorities and cost-sharing for major infrastructure
improvements.

¢ Changing political goals and priorities that occur over the long-term horizon for completion of
large capital projects makes moving projects forward more difficult, especially forming and
maintaining long term multistate agreements.

e Separation of political and technical bodies in development of the regional rail vision. Although a
formal compact has been established between states (at the gubernatorial level) for the MIPRC
with authority to oversee rail projects, the disparate development of corridor studies by separate
partnerships of specific state departments of transportation limited the potential for the region to
use the compact as mechanism to formalize buy-in for the regional vision.

e Several state DOTs pointed to the challenges brought by the lack of a committed, long-term,
stable funding source for construction, operation and maintenance of passenger rail systems.

e Unlike the Northeast Corridor, which is owned entirely by public entities, most of the railroad
network in the Midwest is owned by private freight railroads whose primary concern is
preservation and expansion of their freight service and not development of a robust and
expansive passenger rail network.
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Lessons Learned

¢ Do not underestimate effort and time necessary to develop agreements. Evidence of the high
volume of agreements required to implement passenger rail services is found in the detailed 234
(and growing) agreements that have been produced as part of the Chicago to St. Louis high-speed
rail projects. Agreements can directly impact the critical path of project implementation. Delays
caused by agreements have the potential to drastically slow projects and put projects as financial
risk if not given a high level of priority.

e Early, frequent, and open communications with all partners, particularly host railroads, FRA, and
Amtrak are essential to overall success.

e Take the long view as the long term nature of such large scale infrastructure projects pose
challenges to project leaders to maintain momentum and to help keep their projects as priorities
of their respective state’s elected leadership. Several project leaders contacted for this study
expressed the need to be flexible and expect change as projects evolve.

e Formal guidance on what elements are to be included in FRA Service Outcome Agreements (SOAs)
and how agreements are to be structured would provide needed clarity for all parties involved.
Project stakeholders found the SOA negotiation process to a time-consuming process of trial and
error in which multiple versions of agreements were rejected by other parties to the agreement.

¢ Involvement and consensus is essential at the very top of each state, including at the governor
level, as the lack of buy-in by new administrations can undermine decades of work to build
agreements and shared vision.

Conceptual Framework Characteristics

A discussion of how the various multistate arrangements in the Midwest addresses the case study focus
issues identified in the Conceptual Framework for multistate organization partnerships implementing
intercity passenger rail programs is presented in the following tables. Table C.1 first focuses on entities
that support the Planning/Visioning phase and also focuses on one corridor level effort reviewed across
the Planning/Visioning/Design & Construction phases.
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Table C.5: Midwest Region Efforts for Planning/Visioning

Characteristic

Discussion

Midwest Interstate Passenger
Rail Commission

Midwest High-Speed Rail
Steering Group (2009 MOU for
Implementation of High-
Speed Rail Passenger Service
and Connections Involving
Corridors Linking Cities in
Partner States)

Midwest Regional Rail
Initiative Steering Committee

Phase of Project
Development

Visioning/Planning

Visioning/Planning

Visioning/Planning

Stakeholders

‘/States of lllinais, Indiana, lowa,
Kansas , Michigan, Minnesota,
Missouri, Nebraska, North
Dakota, Ohio, South Dakota,
Wisconsin

‘/States of Illinois, Indiana,
lowa, Michigan, Minnesota,
Missouri, Ohio, Wisconsin. City
of Chicago

‘/States of Illinois, Indiana,
lowa, Michigan, Minnesota,
Missouri, Nebraska, Ohio,
Wisconsin. Amtrak. FRA

Institutional
Relationships

v Established through Midwest
Interstate Passenger Rail
Compact

v Established through 2009
MOU entitled Implementation
of High-Speed Rail Passenger
Service and Connections
Involving Corridors Linking
Cities in Partner States (signed
by 8 Midwestern states and
the City of Chicago)

\/Voluntary working group

Identification of
Responsibilities

\/Compact identifies
responsibilities: to advocate for
funding and authorization
necessary to make passenger rail
improvements a reality for
Midwest; seek to develop ways
states can form partnerships with
rail industry and labor to
implement improved passenger
rail; develop long-term interstate
plan for high-speed passenger
rail service; and cooperate with
other agencies, regions and
entities to ensure Midwest
adequately represented into
national plans for passenger rail
development

v MOU requires parties to
cooperate to the maximum
extent to ensure projects are
developed in full compliance
with Federal and state
requirements.

v No formal agreement but
Steering Committee,
composed of key staff from
each state agency and Amtrak,
provided oversight and
direction to the consultant
team retained to conduct the
study. Wisconsin DOT served
as Secretariat for the Steering
Committee. Amtrak provided
administrative support and
administered contracts.

Role of Regulatory

\/MOU states partnering with

\/FRA for oversight,
environmental reviews,
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Characteristic

Discussion

Midwest Interstate Passenger
Rail Commission

Midwest High-Speed Rail
Steering Group (2009 MOU for
Implementation of High-
Speed Rail Passenger Service
and Connections Involving
Corridors Linking Cities in
Partner States)

Midwest Regional Rail
Initiative Steering Committee

Agencies

FRA is key requirement

provide capital funding

Political Foundation

‘/Participation in Compact
demonstrates support by state
legislature

‘/Participation in MOU
demonstrates support at
gubernatorial level

Why — ‘Compelling
Need’?

\/Compact formed to help the
Midwest region advocate for
federal funding for improved
passenger rail in a unified and
coordinated manner

\/Coordinating and
documenting individual
applications to

the FRA for funding from ARRA
to develop the Chicago Hub
High-Speed Rail Corridor

v Meet future regional travel
needs though significant
improvements to the level and
quality of regional passenger
rail service, reduction in travel
times, and improve economic
development in the region.

Modal Competition
Strategy

v MWRRS envisioned a
network of feeder bus routes
to connect smaller
communities to HSR lines in
the Midwest.

Decision-making
Process

v Commission members have
equal voting rights. Commission
to meet annually at minimum

‘/Steering Committee
members have equal voting
rights. Motions approved by
2/3 majority of Committee
members.

Corridor Ownership

\/Multiple Class | railroads

\/Multiple Class | railroads

\/Multiple Class | railroads

Lead
Agencies/Groups

¥/ The Commission annually
elects from its membership a
chair, vice-chair and other offices
to provide leadership

v'The Midwest Rail Steering
Group is defined as the
coordinating group and point
of contact between MOU
participants and the USDOT for
ARRA applications.

v The Steering Committee
provided direction and
oversight to consultants
conducting planning for the
Midwest Regional Rail System
Plan, 1998.

Legal Authority

v Authorized by U.S. Congress;
enacted by state legislatures

v'MOU was signed by the
governors of each of the
participating states as well as
the Mayor of the City of
Chicago.
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Characteristic

Discussion

Midwest Interstate Passenger
Rail Commission

Midwest High-Speed Rail
Steering Group (2009 MOU for
Implementation of High-
Speed Rail Passenger Service
and Connections Involving
Corridors Linking Cities in
Partner States)

Midwest Regional Rail
Initiative Steering Committee

Cost Sharing

v’ Member states of Compact
split general operations cost of
Commission equally

v Report was financed largely
by Amtrak, with contributions
from

Illinois, Indiana, lowa,
Michigan, Minnesota,

Missouri, Nebraska, Ohio and
Wisconsin with limited funding
from the FRA

Funding Sources

\/State appropriations

ar rgely Amtrak

Interaction with
Others

v Commission is charged with
interacting with other non-
member states, local
municipalities and federal agency
officials; group makes
assumptions for the involvement
of private sector in assistance
with project financing.

Oversight

Each state has oversight
authority for funds allocated to
the Commission

v FRA

Relationship with
Host Railroad or
Other Providers of
Service

v The Steering Group expresses
critical importance of working
with Host Railroads for the
successful implementation of the
MWRRS.

Liability Issues

\/If a compacting state is to
withdraw from this Compact, the
withdrawing state is liable for any
obligations which it had incurred
prior to the effective date of
withdrawal.
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Characteristic

Discussion

Midwest Interstate Passenger
Rail Commission

Midwest High-Speed Rail
Steering Group (2009 MOU for
Implementation of High-
Speed Rail Passenger Service
and Connections Involving
Corridors Linking Cities in
Partner States)

Midwest Regional Rail
Initiative Steering Committee

v Procured consultant support

Procurement
for study; administered by
Amtrak

Contractual v Legal agreement serves

Arrangements contract between the

participating states and
governing documentation for the
Commission.
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C.1 Introduction

The objective of NCRRP 07-02 is to create practical models for multistate institutional arrangements for
developing and providing intercity passenger rail networks and services. Different institutional models
can be applied to a variety of service and infrastructure sectors, each dealing with unique challenges.
This case study examines the collaborative process followed by the multiple states across the Midwest
in developing an enhanced and expanded passenger rail system. Several corridors have been the subject
of study and environmental assessment for many years and have been identified by the U.S.
Department of Transportation (USDOT) as feasible high speed rail corridors. This case study focuses on
the efforts of these states, municipalities, metropolitan planning organizations (MPOs), public
stakeholders, and their rail partners to define a vision for the regional system and to identify the
organizational responsibilities for making progress toward implementation of this system. The case
study also highlights the role of the federal government in providing a process structure and funding as
part of a national program.

C.2 Description of the Midwest Region

Several states have been involved in the development of the Midwest passenger rail system over the
last two decades. For this case study, the Midwest region is comprised of 11 states: lllinois, Indiana,
lowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, North Dakota, Ohio, and Wisconsin. According
to the 2010 Census, these 12 states have a combined total population of nearly 67 million people.” Each
of these states has had varying degrees of involvement with the planning and development of a
passenger rail system.

In 1991 the Intermodal Surface Transportation Efficiency Act (ISTEA) established a program to fund
safety improvements at highway/rail grade crossings on corridors to be designated as high speed
intercity passenger rail corridors.® Since 1991 there have been a total of 11 corridors designated for the
development of intercity high-speed passenger rail service. These federally designated high-speed rail
(HSR) corridors are displayed in Figure C-2. This case study focuses largely on what has become known
as the ‘Chicago Hub Network.” This network would see Chicago at the center of a hub and spoke system,
with lines extending to and connecting some of the largest and most densely populated cities of the
Midwest.

The framework for the Chicago Hub Network generally follows many existing Amtrak alignments in the
region. The National Railroad Passenger Corporation, Amtrak, operates 12 routes serving some portion
of all states in the Midwest except South Dakota. Amtrak’s Midwestern network is shown in Figure C-3.
Nationwide, Amtrak operates both long- and short-distance routes. Short distance routes are designed
to be time competitive with other modes and provide connections to Amtrak’s national network at
larger stations. Long distance routes are a network of routes stretching across the continental United

> United States Census Bureau. http://factfinder2.census.gov/faces/nav/jsf/pages/index.xhtml . August 18, 2014.
® United States Department of Transportation: Federal Railroad Administration. Vision for High-Speed Rail in
America: Strategic Plan. April 2009.
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J
Figure C-19: Amtrak Midwestern Route Network

Source: http://www.amtrak.com/midwest-train-routes

States. Amtrak operates 15 long distance routes, eight of which travel through the Midwest. Details of
Amtrak’s services in the Midwest are provided in Table C.2. Between the two types of service, Amtrak
operates approximately 58 trains per day in the Midwest region, typically at speeds below 79 mph due
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largely to constraints imposed on rights-of-way shared with freight rail operators. The only exceptions

are an 80-mile segment of Amtrak-owned track in Michigan and Indiana and a portion of track between

Dwight, lllinois and Pontiac, lllinois where 110 mph is permitted.

Table C.6: Midwest Amtrak Service Summary, 2015

Route Name Service Type Midwest States Served Frequency FY 2014 Ridership

Blue Water Short Distance IL, IN, MI 1 Daily 191,231
California Zephyr Long Distance IL, IA, NE 1 Daily 366,564
Capitol Limited Long Distance IL, IN, OH 1 Daily 235,926
Cardinal Long Distance IL, IN, OH 3 Per Week 109,154
City of New Orleans Long Distance IL 1 Daily 251,106
Empire Builder Long Distance IL, MN, ND, WI 1 Daily 450,932
Hiawatha Short Distance IL, WI 7 Daily 799,638
Hoosier State Short Distance IN 4 per Week 33,930
Ilini & Saluki Short Distance IL 1 Daily 315,963
Illinois Zephyr & Carl . .

sandburg Short Distance IL 1 Daily 214,951
Lakeshore Limited Long Distance IL, IN, OH 1 Daily 373,331
Lincoln Service Short Distance IL, MO 2 Daily 633,531
Missouri River Runner Short Distance MO 1 Daily 189,402
Pere Marquette Short Distance IL, IN, Ml 1 Daily 100,961
Southwest Chief Long Distance IL, IA, MO, KS 1 Daily 352,162
Texas Eagle Long Distance IL, MO 1 Daily 313,338
Wolverine Short Distance IL, IN, Ml 3 Daily 477,157

Source: Amtrak, 2015

Beginning in 1996, nine state transportation agencies—lllinois DOT, Indiana DOT, lowa DOT, Michigan
DOT, Minnesota DOT, Missouri DOT, Nebraska Department of Roads, Ohio Rail Development
Commission, and Wisconsin DOT —initiated the Midwest Regional Rail Initiative (MWRRI) to help meet
future regional travel needs through improvements to the level and quality of regional passenger rail
service. A secondary purpose of the MWRRI was to position the states’ interests to ensure that the
region received a fair share of federal funding. The nine states collectively formed the MWRRI Steering
Committee and, with support from Amtrak and consultants, developed a 2004 plan to create an
integrated Chicago Hub regional rail system that would connect the nine partner states.” The Midwest
Regional Rail System (MWRRS) included $6.6 billion of infrastructure improvements along 3,000 route
miles of existing rights-of-way shared with existing freight and commuter services. The MWRRS is shown
in Figure C-4.

” Midwest Regional Rail System: A Transportation Network for the 21% Century — Executive Report.
http://miprc.org/Portals/0/pdfs/railmidwestl.pdf
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Figure C-20: Proposed Midwest Regional Rail System

Source: http://miprc.org/Portals/0/pdfs/railmidwest1.pdf . p. 6

C.3 Midwest Region Participants

The major participants in the Midwest Regional Rail System plan and anticipated plan implementation
include multiple state departments of transportation, the Federal Railroad Administration (FRA),
Amtrak, freight railroads and the Northern Indiana Commuter Transportation District currently
operating in the corridor and other advocacy and stakeholder groups. Brief overviews of the different
participants in the Midwest high-speed and passenger rail corridors are provided below.

C.3.1 State Departments of Transportation

The Illinois Department of Transportation (IDOT) has statutory responsibility for the planning,
construction, operation, and maintenance of lllinois' extensive transportation network, which
encompasses highways and bridges, airports, public transit, freight rail and passenger rail systems. This
vast transportation system supports the fifth largest state in the nation and more than 100 million
visitors annually.? IDOT is led by the Secretary of Transportation, which is appointed by the Governor of

& |llinois DOT. http://www.idot.illinois.gov/about-idot/our-story/governance/index . 8/19/14.
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lllinois. The Secretary is responsible for overseeing the nearly $3 billion operating budget and over 5,000
IDOT employees. IDOT is organized into four divisions; Aeronautics, Highways, Public and Intermodal
Transportation, and Transportation Safety. The Division of Public and Intermodal Transportation (DPIT)
is responsible for passenger rail in the state of lllinois. Illinois has the second largest rail system in the
nation. In all, 41 railroads provide service throughout the state, and from lllinois to every part of the
nation. About 500 freight trains (totaling about 37,500 freight cars) and 700 passenger trains including
commuter lines, pass through Chicago every day. Chicago is also the Midwest hub for Amtrak passenger
rail service, serving as the transfer point for ten regional and transcontinental routes. lllinois provides
state sponsored Amtrak services.

The Indiana Department of Transportation (INDOT) is responsible for the construction and
maintenance of all state roads, US highways, and interstates in the state of Indiana. INDOT maintains
the state highway network, including more than 6,000 bridges. Along with its construction and
maintenance responsibilities for roadways, INDOT also regulates rail facilities and airports. Within
Indiana, the agency regulates over 4,500 miles of rail, 110 public access airports and 560 private access
airports. With more than 3,600 employees INDOT is one of the largest agencies in the state
government.’

The INDOT Office of Rail is responsible for preserving and developing both freight and passenger rail
corridors in the state. Intercity passenger rail is provided by Amtrak. Long distance commuter rail service
is provided by the Northern Indiana Commuter Transportation District (NICTD), which was formed in
1977 by the Indiana General Assembly to provider commuter rail service from South Bend, Indiana to
downtown Chicago. INDOT has been involved in the planning for enhanced passenger rail services in the
state through the MRRI. Local communities along the Hoosier State Amtrak line are providing local
funding to maintain the operation of the service in Indiana.

The lowa Department of Transportation (lowa DOT) oversees the growth, maintenance and betterment
of the state’s transportation systems. The agency is divided into six divisions, with the Highway Division
being the largest. The lowa DOT owns and maintains 9,387 miles of roadway and over 4,000 bridges.*°

The Office of Rail Transportation is located within the Planning, Programming and Modal Division of
lowa DOT. lowa’s rail system consists of 3,839 miles of freight track that are operated and served by 18
railroad companies. Five of these rail carriers are major national companies operating more that 80
percent of the total route miles in lowa. The Union Pacific Railroad (UP) is the dominant carrier in lowa,
owning or leasing 1,305 miles of track, or 34 percent of the total track miles in the state.'

Passenger rail in lowa is provided by Amtrak with two long distance, transcontinental routes, the
Southwest Chief and the California Zephyr. Amtrak has an annual lowa ridership of just less than 60,000
passengers. In recent years the lowa DOT has been planning for enhanced passenger rail service in the

% Indiana Department of Transportation. InDOT Facts. http://www.in.gov/indot/2337 .htm. 8/19/14.
%1owa Department of Transportation. About the DOT: Roads, Streets and Bridges.
http://www.iowadot.gov/about/Roads,Streets,andBridges.html| . 8/19/14.

"owa Department of Transportation. About the DOT: lowa’s Rail System.
http://www.iowadot.gov/about/RailSystem.html . 8/19/14.
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state. Some of this work has been in close coordination with the Illinois DOT for Chicago to Dubuque,
lowa service, and Chicago to Quad Cities/lowa City, lowa services. Most recently lowa DOT has studied a
Chicago to Council-Bluffs/Omaha, Nebraksa alignment. This analysis will develop a Service Development
Plan and a Tier 1 Environmental Impact Statement (EIS). This work stems from the vision for expanded
and higher speed passenger rail in the Midwest Region.

The construction, operation, and maintenance of the Kansas’ highways and bridges are managed by the
Kansas Department of Transportation (KDOT). KDOT’s state highway system handles over 32 percent of
travel in the state.'? KDOT’s responsibilities are divided into multiple Bureaus and Divisions. The
Transportation Planning Bureau is responsible for collecting, analyzing and reporting information on the
statewide transportation system. One component of this Bureau’s responsibilities is freight and
passenger rail oversight and planning. The freight and rail unit works on developing and coordinating
state policy on multimodal freight and rail transportation issues, analyzes motor carrier and rail freight
transportation in the state, and administers the State Rail Service Improvement Fund (SRSIF) that
provides loans and grants to railroads, shippers, and local government for track rehabilitation and
construction. Additionally, the freight and rail unit prepares and updates the State Rail Plan and
Statewide Multimodal Freight Plan. Passenger rail in Kansas is operated by Amtrak, and is served by
one long distance route, the Southwest Chief from Chicago to Los Angeles.

The Michigan state highway system includes interstate, U.S. routes, and state highways. The Michigan
Department of Transportation (MDOT) is responsible for the construction, operation, and maintenance
of the roadway network, and MDOT administers other state and federal transportation programs for
aviation, intercity passenger services, rail freight, local public transit services, and others.™ Freight and
passenger rail issues are managed through MDOT’s Office of Rail.

Michigan is one of 15 states that contracts with Amtrak for the operation of trains that supplement the
national Amtrak network, by extending the reach of passenger rail services or increasing frequencies on
national routes. Amtrak offers intercity passenger rail services along three corridors and serves 22
station communities in Michigan. Statewide ridership and revenue for the Michigan intercity passenger
rail services have exploded during the past five years and reached an all-time high in FY 2011 of 797,017
passengers.”

The Minnesota Department of Transportation (MnDOT) was created in 1976 by the legislature to
assume the activities of the former Department of Aeronautics, the Department of Highways and the
transportation- related sections of the State Planning Agency and of the Public Service Department.
Today, MnDOT develops and implements policies, plans and programs for aeronautics, highways, motor
carriers, ports, public transit and railroads. In creating MnDOT in 1976, the legislature determined that

2 Kansas Department of Transportation. KDOT Quick Facts.

http://www.ksdot.org/Assets/wwwksdotorg/PDF _Files/QuickFacts2010.pdf . 8/19/14.

3 kansas Department of Transportation. Freight and Rail. http://ksdot1.ksdot.org/burRail/default.asp . 8/19/14.
" Michigan Department of Transportation. About MDOT. http://www.michigan.gov/mdot/0,4616,7-151-9623---
,00.html. 8/19/14.

15 Michigan Department of Transportation. MDOT — A Citizen’s Guide to MDOT. p. 11.
http://www.michigan.gov/documents/mdot/MDOT _CitizensGuide2011 346347 7.pdf. January 2013.
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MnDOT would be the principal agency to develop, implement, administer, consolidate and coordinate
state transportation policies, plans and programs.*®

MnDOT responsibilities are divided into five functional areas. The Office of Passenger Rail Office is
located within the Modal Planning and Program Management Division. Today the state of Minnesota is
served by one Amtrak route providing intercity passenger rail service, the Empire Builder line between
Chicago and the Pacific Northwest.

Looking towards the future, the 2010 Comprehensive Statewide Freight and Passenger Rail Plan laid out
a vision for expanded passenger rail service throughout the state. Priority elements of the vision for
future passenger rail are:

= Continue to participate in the Midwest Regional Rail Initiative and support the development of
sustained 110 mph service for connections from the Twin Cities to Wisconsin and the Chicago Hub
Network.

= Develop an intrastate intercity passenger rail network connecting the Twin Cities with viable service
to major outlying regional centers.

= Connect all services eventually to both the new Minneapolis downtown terminal and St. Paul Union
Depot.

= Advance corridors incrementally and simultaneously with MnDOT’s support; sequencing depending
on financing, right-of-way acquisition and agreements with freight railroads.

= In Phase Il, rail connections should be established to additional intercity and commuter rail markets
in Wisconsin and Minnesota, and to an interstate/I-35 Corridor, Red River Valley, Eastern plains, and
Canada.”’

Currently MnDOT is studying high speed and enhanced passenger rail in three corridors: Minneapolis/St.
Paul to Milwaukee (high speed corridor), Minneapolis to Duluth/Superior Corridor Northern Lights
Express, and Twin Cities to Rochester Corridor (high speed corridor). Of these studies, only the
Minneapolis — Milwaukee Corridor has been identified at a national high speed rail corridor. The
Northern Lights Express and Twin-Cities to Rochester corridors are separate studies within Minnesota.

The Missouri Department of Transportation (MoDOT) is responsible for 4,800 miles of railroad tracks,
1,379 miles of interstate, 125 public use airports and 15 ports in the State of Missouri.’* MoDOT’s
Multimodal Division administers the state rail program. Today there are nearly 20 different private
railroads operating in the state. The State Rail Program oversees freight rail regulation, passenger rail,
light rail safety regulation, highway/rail crossing safety, rail/highway construction, and railroad safety
inspection and outreach.™

'® Minnesota Department of Transportation. A Brief History of MnDOT.
http://www.dot.state.mn.us/information/history.html . 8/19/14.
Y Minnesota Department of Transportation. Passenger Rail: Future Service.
http://www.dot.state.mn.us/passengerrail/planning.html| . 8/19/14.
'® Missouri Department of Transportation. Celebrating a Century. http://www.modot.org/anniversary . 8/20/14.
19 . . . . .

Missouri Department of Transportation. Railroads — General Information.
http://www.modot.org/othertransportation/rail/index.htm . 8/20/14.
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As with other states in the Midwest region, passenger rail services are provided in Missouri by Amtrak
with three lines: the long distance Southwest Chief and Texas Eagle, and the state sponsored Missouri
River Runner. Missouri provides approximately $8 million per year to operate the Missouri River Runner.
Amtrak ridership in Missouri has grown 46 percent in the last five years.”® In the coming years several
improvements are expected along the Missouri River Runner route, including capacity improvement to
increase schedule reliability and the introduction of new locomotives and new bi-level cars to improve
ride and increase passenger capacity.21

The Nebraska Department of Roads (NDOR) is responsible for the planning, development, design,
construction, maintenance, and administration of the state highway system. NDOR manages the
planning and oversight for freight and passenger rail through the Rail and Public Transportation Section.
Some of the duties and responsibilities of the Rail Section include; administration of the State Grade
Crossing Protection Fund for highway-rail grade crossing improvements, development of the State Rail
Plan and updates, liaison with railroads for highway construction projects, agreements and easements
with railroads, and managing payments to railroads.

Amtrak provides the only passenger rail service in Nebraska with the California Zephyr line that crosses
the state from east to west in the southern portion of the state. The California Zephyr makes stops in
Omaha, Lincoln, Hastings, Holdrege, and McCook before crossing into Colorado. One train in each
direction is scheduled along the California Zephyr.

The only two Class | railroads operating in the state are the UP and the Burlington Northern Santa Fe
Railway (BNSF). Within Nebraska the California Zephyr operates on rail lines owned by the BNSF.

The North Dakota Department of Transportation (NDDOT) has more miles of roadway per capita than
any state in the nation with approximately 166 miles of road for every 1,000 people. The overall agency
is very small; the second smallest in terms of employees in the U.S., with only Hawaii having a smaller
staff.?” Similar to other state’s departments of transportation, NDDOT is responsible for the planning,
construction and maintenance of the highway and interstate system in the state. NDDOT also has
responsibilities concerning the planning and administration and regulation of other modes of
transportation in the state, including rail. The rail program is managed out of the Planning and Asset
Management Division for NDDOT.

Only two Class | railroads operate today in North Dakota, the BNSF and Canadian Pacific (CPR). The only
passenger rail service in North Dakota is Amtrak’s Empire Builder, which runs from Chicago, lllinois to
Seattle, Washington and Portland, Oregon. In North Dakota, the Empire Builder operates on the BNSF
main line from Fargo to Grand Forks, then west to near Fort Buford, where it crosses into Montana. The

2% Missouri Department of Transportation. Missouri State Rail Plan: Executive Summary. p.4. May, 2012.

2 Improving Missouri’s Passenger Rail System.
http://www.modot.org/othertransportation/rail/documents/PassengerRailTwoPagerFY14.pdf . 8/20/14.

22 North Dakota Department of Transportation. NDDTO Facts. http://www.dot.nd.gov/public/nddot-facts.htm .
8/22/14.
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train stops at Fargo, Grand Forks, Devils Lake, Rugby, Minot, Stanley, and Williston. Service is twice daily,
with one train in each direction.”®

In the state of Ohio, all rail planning responsibility is conducted by the Ohio Rail Development
Commission (ORDC), an independent agency of the Ohio Department of Transportation (Ohio DOT).
The ORDC is the successor of the Ohio High Speed Rail Authority and the Division of Rail Transportation
of the DOT. The ORDC was formed in 1994 by combining all of the state’s non-regulatory rail programs
under one agency. By statute, ORDC is an independent commission within the Ohio DOT created to
develop, promote, and support safe, adequate, and efficient rail service throughout the state. ORDC is
designated to deal with transportation infrastructure, but infrastructure that is normally privately
owned. Its projects are usually driven by business development decisions in the state. This connection
to business development is a major reason why the ORDC is so valuable as an independent commission.
The ORDC members represent a cross-section of people from railroads, business and government. To
meet this task the ORDC uses grants and its revolving loan program to:

=  Perform a vital economic development function by assisting business locating or expanding in
Ohio with rail spurs and other rail infrastructure;

= Help rehabilitate light density branch lines on small but critically important short line and
regional railroads that move Ohio’s economy;

= Assist in the acquisition and continued operation of branch lines;

= Address special rail problems, such as mainline congestion and assisting businesses with rail
related issues, to maintain Ohio’s status as one of the nation’s major transportation hubs;

= Assist with the promotion of the rail related tourism industry; and

= Maintain Ohio’s readiness to move toward intercity passenger rail service at both conventional
and high speeds through a variety of planning initiatives.”

Since 2000, the ORDC has participated in six different intercity passenger rail studies within Ohio. Many
of these studies centered on the “Ohio Hub” vision for passenger rail in the region. The envisioned
1,244-mile Ohio Hub rail system and its 46 passenger stations would serve more than 22 million people
in five U.S. states and southern Ontario, Canada while also connecting the Midwest to the Eastern states
and to the rest of Canada. The rail corridors would connect 12 major metropolitan areas and many
smaller cities and towns. Stations would be located in downtown centers, in suburban areas near
interstate highways, and adjacent to major international airports. Routes for the planned Ohio Hub are
shown in Figure C-5.

> North Dakota Department of Transportation. State Rail Plan. p. 34. December, 2007.

** Ohio Department of Transportation: Ohio State Rail Plan. p. 2-1.
http://www.dot.state.oh.us/Divisions/Rail/Programs/StatewideRailPlan/Documents/Chapter%202%20-
%20State%20Rail%20Activity%20in%200hio.pdf . May 10, 2010.
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Figure C-21: Ohio Hub Passenger Rail Plan

Source: http://en.wikipedia.org/wiki/Ohio_Hub#mediaviewer/File:Ohio_Hub_Map.png

The Ohio Hub Study concluded that developing a 110 mph system would provide the best value for the
state of Ohio beginning with the 3C Corridor (alignment connecting Cleveland, Columbus, and
Cincinnati).

Today, Ohio passenger rail is provided only by Amtrak on three routes in the state: the Cardinal (Chicago
— New York), Capitol Limited (Chicago — Washington DC), and Lake Shore Limited (Chicago — Boston).

The Wisconsin Department of Transportation (WisDOT) was established in 1967 and is responsible for
supporting all modes of transportation in the state. WisDOT is responsible for planning, building, and
maintaining Wisconsin’s network of state highways and interstate highways. WisDOT plans, promotes,
and financially supports statewide air, rail, and water transportation as well as bicycle and pedestrian
facilities. WisDOT is made up of three executive offices and five divisions organized according to
transportation function. The Transportation Investment Management Division conducts long range
planning, multimodal planning and directs the use of state and federal funds. Within this Division is the
Transit, Local Roads, Rails and Harbors Bureau, which among other responsibilities, manages all rail
related matters for WisDOT.

Currently, there are 13 freight railroads operating on a system of approximately 3,330 route rail miles
across Wisconsin. Passenger rail is provided by Amtrak along two lines: the long-distance Empire Builder
between Chicago and the Pacific Northwest, and the state supported Hiawatha Service (in partnership
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with Illinois) from Milwaukee to Chicago. The Hiawatha Service carries more than 820,000 passengers
per year.”

C.3.2 Passenger and Intercity Rail Providers

The National Railroad Passenger Corporation, Amtrak, operates intercity passenger rail service
throughout the Midwest region. Amtrak was created in 1970 when Congress passed the Rail Passenger
Service Act. Amtrak began service on May 1, 1971 serving 43 states with a total 21 routes. Amtrak
currently operates on 21,000 miles of track and serves over 500 destinations in 46 states and three
Canadian provinces. During FY 2014 Amtrak provided service to more than 30.9 million passengers
throughout the U.S.?® In the Midwest region Amtrak operates 17 routes, with a mix of short and long
distance routes in 11 states.

The Northern Indiana Commuter Transportation District (NICTD) was formed in the late 1970s to
operate the commuter rail service between South Bend, Indiana and downtown Chicago, called the
South Shore Line (see Figure C-6). The South Shore is an approximate 90 mile alignment that operates
service seven days a week and has an annual ridership of 3.6 million, or 11,600 average weekday
riders.?’ This passenger rail line serves a critical link for the residents of northwest Indiana and the
Chicago metropolitan region. The South Shore largely operates on rail lines owned by the NITCD and is
an electrified rail system. The South Shore line is one of the last interurban railways operating in the U.S.
This service is classified as a commuter rail service, but provides much more service than the typical
peak hour/peak direction commuter service with trains operating in each direction throughout the day
on weekdays, weekends, and holidays.

C.3.3 Leadership and Advocacy Groups

The Midwest High-Speed Rail Steering Committee was established with representatives for each
member state DOT, FRA, and Amtrak to guide the development of the MWRRS. While the initial
responsibility for the direction of early feasibility studies and planning coordination was led by the
Steering Committee, the actual implementation of the MWRRS is the responsibility of the states. As the
MWRRS moves from planning phases to operations, the Steering Committee is to assume a coordination
role for project funding, satisfying grant requirements, and addressing implementation issues. The
MWRRS Executive Report published in 2004 recommended that as the system became operational,
participating states should look at establishing a formal organization to manage system operations,
oversight, and maintenance.

2> Wisconsin Department of Transportation. Travel Information. http://www.dot.state.wi.us/modes/rail.htm .
8/25/14.

*®|llinois Department of Transportation. Illinois State Rail Plan. p. 10-4. December, 2012.

%7 American Public Transportation Association. Commuter Rail Ridership Report, 2013.
http://www.apta.com/resources/statistics/Documents/Ridership/2013-g4-ridership-APTA.pdf . 2/26/14.
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Figure C-22: Northern Indiana Commuter Transportation District Route Map

Source: http://nictd.astrahost.net/wp-content/uploads/2014/01/overall system map.jpg

The Midwest Interstate Passenger Rail Commission (MIPRC) was established in 2000 by the Midwest
Interstate Passenger Rail Compact, which was drafted to promote both current improvements and long-
range plans for intercity passenger rail service in the Midwest; coordinate interaction among
Midwestern state officials, and between the public and private sector at all levels (federal, state and
local); and support current state efforts being conducted through state DOTs. The MIPRC was charged
with carrying out these provisions by advocating improved passenger rail service within the region,
linking the region to other regions, planning for high-speed passenger rail service, bringing together
state leaders, and supporting their state DOTs. The express duties of the Commission are to:

= Advocate for the funding and authorization necessary to make passenger rail improvements a
reality for the region;

= |dentify and seek to develop ways that states can form partnerships, to implement improved
passenger rail in the region;

= Seek development of a long-term, interstate plan for intercity passenger rail passenger service
implementation;

= Cooperate with other agencies, regions and entities to ensure that the Midwest is adequately
represented and integrated into national plans for passenger rail development;

= Adopt bylaws governing the activities and procedures of the Commission and addressing, among
other subjects: the powers and duties of officers; the voting rights of Commission members,
voting procedures, Commission business, and any other purposes necessary to fulfill the duties
of the Commission;

= Expend such funds as required to carry out the powers and duties of the Commission; and
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=  Report on the activities of the Commission to the legislatures and governor of the member
states on an annual basis.

Four resident members from each state that has enacted the compact are appointed to the Commission.
The governor of each state appoints two members and legislative leaders appoint two members.
Members are not compensated by the Commission. Governor appointees can serve for two-year terms
until a successor is appointed.

The MIPRC includes state legislators, governors, and their designees. To carry out its purpose, powers
granted to the MIPRC include: authority to implement or provide oversight for specific rail projects;
establish an office and hire a staff as necessary; contract for or provide services; assess dues, in
accordance with the terms of the Compact; conduct research; and establish committees. In practice, the
MIPRC has focused on garnering legislative support for intercity passenger rail and continues to
advocate for federal high speed rail funding and creation of a discrete national program with 80/20
funding for projects. The group has collected nearly $25,000 per annum from each state.

C3.4 Federal Railroad Administration

The FRA is the lead federal agency for the Midwest Regional Rail System corridors. In this capacity FRA is
responsible for reviewing all National Environmental Policy Act (NEPA) documents prepared for
improvements in the Midwest passenger rail corridors and granting final NEPA approvals. The FRA is also
responsible for administering federal grants for intercity high speed rail projects. These activities are
located within FRA’s Office of Passenger and Freight programs in the Environment and Systems Planning
Division and the Grant Management Division. The FRA enforces civil rights and accessibility regulations
for stations and rolling stock as required by the American with Disabilities Act.

Beginning in 2008 the federal government placed a high priority on the improvement of the country’s
intercity passenger rail service network as an important future mode of the passenger transportation
and source of economic stimulus. Two pieces of legislation — the Passenger Rail Investment and
Improvement Act of 2008 (PRIIA) and the American Reinvestment and Recovery Act of 2009 (ARRA) —
demonstrated the federal government’s support of intercity passenger rail. PRIIA authorized three new
federal intercity passenger rail capital programs: Intercity Passenger Rail Service Corridor Capital
Assistance, High-Speed Rail Corridor Development, and Congestion Relief. ARRA provided $8 billion for
intercity passenger rail funding through the PRIIA authorized programs.?®

C3.5 Freight Railroads--Class I Railroads

The Burlington Northern Santa Fe Railway (BNSF) is one of the major freight railway operators in the
U.S. The BNSF owns and operates a network of approximately 32,500 miles of track in 28 states and two
Canadian provinces (see Figure C-7). BNSF is headquartered in Fort Worth, Texas, employing over 43,000
individuals. The BNSF operates on average 1,600 trains per day, with over 7,000 locomotives, serving 30

%% Wisconsin Department of Transportation. Wisconsin Rail Plan 2030. p. 6-13. March 19, 2014.
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intermodal facilities and more than 40 ports.?® The BNSF hosts Amtrak services on the California Zephyr,
Empire Builder, lllinois Zephyr — Carl Sandburg, and Southwest Chief. In route miles, Amtrak operates a
majority of its service on BNSF-owned rail lines.
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Figure C-23: Burlington Northern Santa Fe Railway Railroad Network

Source: http://www.bnsf.com/about-bnsf/pdf/fact_sheet.pdf

Canadian National Railroad (CN) is a Class | railroad that operates over 20,000 miles of track in the
central U.S. and across Canada. The CN system connects major ports on the Atlantic and Pacific Oceans,
Great lakes, and Gulf of Mexico. A map of the CN system is shown in Figure C-8. The Canadian National
Railroad hosts passenger rail service for Amtrak’s Blue Water route in southern Michigan, and the /llini —

Saluki route through central and southern lllinois.

> BNSF Railway — Fact Sheet. March, 2014. http://www.bnsf.com/about-bnsf/pdf/fact_sheet.pdf .
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Canadian Pacific (CP) Railroad, based out of Calgary, Alberta, is a Class | railroad operating in both
Canada and the U.S. Its approximate 14,000 mile rail network stretches from ports on the Pacific Ocean
with access to ports in the Atlantic Ocean. CPR’s network is shown in Figure C-9. The Canadian Pacific
hosts Amtrak’s long distance Empire Builder serving Chicago, central Wisconsin, Minnesota, through

Figure C-24: Canadian National Railroad System

Source: http://www.cn.ca/en/repository/popups/maps/cn-network-map

e
——

gure C-9: Canadian Pacific Route Network

Fi

Source: http://www.cpr.ca/en/choose-rail/intermodal-shipping

North Dakota. Along with the Empire Builder, CP hosts the high ridership intercity Hiawatha route
operated by Amtrak from Milwaukee to Chicago.

The CSX Transportation network encompasses about 21,000 route miles of track in 23 states, the
District of Columbia and the Canadian provinces of Ontario and Quebec (see Figure C-10). CSX serves
major markets in the eastern United States and has access to over 70 ocean, river and lake port
terminals along the Atlantic and Gulf Coasts, the Mississippi River, the Great Lakes, and the St. Lawrence
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Seaway. The company also has access to Pacific ports through alliances with western railroads.*® Four
different Amtrak routes operate partially or wholly on lines owned and operated by CSX Transportation

in the eastern half of the Midwest Region. Those routes are the Cardinal, Hoosier State, Lakeshore
Limited, Pere Marquette.

CSX SYSTEM MAP

@ Major Terminals
— CSX Rail Network

Figure C-10: CSX Railroad Network

Source: http://www.mamacva.com/images/uploads/csx-system-map.gif

Norfolk Southern Railroad (NS) is another Class | railroad operating largely east of the Mississippi River
with its headquarters located in Norfolk, VA. The NS operates approximately 20,000 route miles in 22
states and the District of Columbia, serves every major container port in the eastern U.S., and provides
efficient connections to other rail carriers (see Figure C-11). NS operates the most extensive intermodal
network in the East and is a major transporter of coal, automotive, and industrial products.®* Amtrak’s

Capitol Limited and Lakeshore Limited routes operate on NS lines in the eastern portion of the Midwest
region.

%% CSX Transportation. Company Overview. http://www.csx.com/index.cfm/about-csx/company-overview/ .
8/25/14.

*" Norfolk Southern Corporation. Corporate Profile. http://www.nscorp.com/content/nscorp/en/get-to-know-
norfolk-southern/about-ns/corporate-profile.html . 8/26/14.
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The Union Pacific Railroad (UP), headquartered in Omaha, Nebraska, operates in 23 states in the
western two-thirds of the United States, owning over 26,000 route-miles of track and additionally
operating over another 6,000 miles of trackage rights. The UP employs over 43,000 individuals, and
owns approximately 8,300 locomotives.*” Like its western competitor, BNSF, UP also provides services
throughout North America through the connecting railroads. The UP operates multiple lines throughout
the Midwest Region as shown in Figure C-12. Amtrak provides two of its lines on rail lines owned by the
UP---the Missouri River Runner and the Texas Eagle.

= N5 Routes
=== N5 Trackage/Haulage Rights

Source: http://railroadstrains.blogspot.com/2009/11/railroad-maps-of-train-tracks-
usaunion.html|

%2 Union Pacific Railroad. Company Overview. http://www.up.com/aboutup/corporate_info/uprrover/index.htm .
9/24/14.
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Figure C-12: Union Pacific Railroad Network

Source: Union Pacific Railroad

C3.6 Freight Railroads--Regional / Short Line Railroads

lowa Interstate Railroad (IAIS) is a regional short line railroad that operates a central line from Chicago
west across lllinois through central lowa and terminating in Omaha, Nebraska. IAIS is one of the few
regional railroads that connects to all major Class | railroads at multiple points along its alignment (BNSF,
UP, CN, CP, KCS, NS).>* The IAIS alignment is shown in Figure C-13. There are no intercity passenger rail
services provided on the IAIS today, but plans are under development in lllinois to begin passenger
service to the Quad Cities, lowa in 2016. The alignment of the IAIS is unique in lowa in that it connects in
a direct manner several of the major population centers of the state, with a connection to Omaha.

Figure C-263: lowa Interstate Railroad Map

Source: http://www.iaisrr.com/maps.htm

% |owa Interstate Railroad. About Us. http://www.iaisrr.com/about.htm . 8/26/14 M
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C.4 Description of the Project Development and Implementation Process

C4.1 Developing the Vision and Planning

The vision for the Midwest regional passenger rail system of a hub and spoke network of routes
emanating from Chicago’s Union Station began to take shape in 1996 with the creation of the Midwest
Regional Rail Initiative. The MWRRI advanced from a series of service concepts, including increased
operating speeds, train frequencies, system connectivity, and high service reliability, into a well-defined
vision for creating a 21° century regional passenger rail system. This vision was incorporated into a
transportation plan known as the Midwest Regional Rail System (MWRRS). The primary purpose of the
MWRRS is to meet current and future regional travel needs through significant improvements to the
level and quality of passenger rail service. Planned elements of the MWRRS are to include:

= Use of 3,000 miles of existing rail rights-of-way to connect rural, small, urban, and major
metropolitan areas;

= Introduction of modern train equipment operating at speeds up to 110 mph;

=  Provision of multimodal connections to improve system access; and

* Improvement in reliability and on-time performance.*

The MWRRS outlines plans for multiple passenger rail corridors serving large metropolitan and other
significant population centers across the Midwest with trains operating at varying speeds.

Operating at 110 mph:

= Chicago to Minneapolis/St. Paul, Minnesota
= Chicago to Green Bay, Wisconsin

=  Chicago to St. Louis, Missouri

=  Chicago to Cincinnati, Ohio

=  Chicago to Cleveland, Ohio

= Chicago to Detroit, Michigan

Operating at 90 mph:

= Chicago to Carbondale, lllinois
= Chicago to Quincy, lllinois
= St. Louis to Kansas City, Missouri

Operating at 79 mph:

=  Princeton, lllinois, to Omaha, Nebraska
= Lansing to Port Huron, Michigan
= Kalamazoo to Holland, Michigan

Along with the passenger rail service envisioned in the MWRRS are networks of intercity feeder bus
services that would serve as connections to the system from smaller communities in the region. The full
system as planned was depicted in Figure C-4.

* Midwest Regional Rail System: A Transportation Network for the 21% Century: Executive Report. p. 5.
September, 2004.
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The need for an integrated vision emerged from the realization that a multistate approach yields system
synergies and economies of scale, including higher equipment utilization, more efficient crew and
employee utilization, and a cooperative federal and state infrastructure and rolling stock procurement.
The vision also called for enhanced partnership between the U.S. Department of Transportation
(USDOT), the FRA, and the Midwestern states for planning and implementing improved passenger rail
service.

Key elements of the 2004 plan included:

= Upgrading existing rail rights-of-way to permit frequent, reliable, high-speed passenger train
operations.

= Operating a hub-and-spoke passenger rail system providing through-service and connectivity in
Chicago to locations throughout the Midwest region.

= |Introducing modern train equipment with improved amenities operating at speeds up to 110
mph.

=  Providing of multimodal connections and feeder bus systems to improve system access.

® Introducing a contracted rail operation that will provide improvements in efficiency, reliability
and on-time performance. Amtrak was envisioned to remain the operator of enhanced services.

The study included a ten year, six-step phasing program for project implementation that included
financing and institutional considerations. The study assumed project funding would be comprised
primarily of federal funds of up to 80 percent of the total capital project costs, including infrastructure
and rolling stock. The remaining 20 percent state and local match would consist of rolling stock
purchases, improvements to stations and other improvements made within state boundaries. The
MWRRS combined train technologies, service characteristics, amenities, and financial factors to create a
regional passenger rail system capable of generating high levels of ridership and recovering, at a
minimum, its operating costs from fares and other revenues generated. In addition, states aimed to pay
no more than the subsidies they pay for Amtrak service.

The study explored institutional arrangements to provide system-level oversight, including creating ad
hoc multistate committees, establishing committees by multistate agreements, or creating a Joint
Powers Authority through legislative authority. As of the date of the case study, no consensus has been
reached on a governance mechanism to provide system oversight. Still, under the vision articulated by
the MWRRI, each state retains sovereignty and the ultimate implementation of the projects is the
responsibility of the states.

On April 16, 2009, President Obama announced his ‘Vision for High Speed Rail.” This vision included the
development of high-speed train lines across the nation, including the Midwest, with a major hub
network centered in Chicago. To jumpstart the implementation of high-speed and intercity passenger
rail, $8 billion was included in the ARRA of 2009. In July 2009, Illinois Governor Quinn, Senator Durbin,
and Chicago Mayor Dailey hosted Midwest governors and rail executives at the Midwest High Speed Rail
Summit in Chicago. As a result of the Summit, eight states’ (lllinois, Indiana, lowa, Michigan, Minnesota,
Missouri, Ohio, and Wisconsin) governors and the Mayor of the City of Chicago signed an MOU) for the
purpose of coordinating applications for ARRA and other federal funding sources, and defining each
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state’s role and responsibility relating to the implementation of high-speed and passenger rail.
Specifically, the MOU participants agreed to:

= Establish a high-level, multistate steering group with a representative from each signatory to the
MOU. The purpose of the Midwest Rail Steering Group will be to coordinate the region’s
applications and work associated with all ARRA applications to provide guidance, leadership and
a single advocacy voice in support of the region’s collective high-speed rail priorities. The
Steering Group shall identify a point of contact between MOU Participants and the U.S.
Department of Transportation.

=  Coordinate and cooperate fully in support of each MOU Participant’s individual state
applications for high-speed and intercity rail funding.

= Coordinate and negotiate with the major railroads to sign agreements for the development of
intercity passenger rail corridors, and the identified individual projects by stated priority.

= Be free to pursue individual memoranda of agreement or understanding among MOU
Participants, related to specific projects involved in support of the overall application and vision
for the Midwest corridor.

= Be separately responsible for any and all work taking place within their respective state
boundaries.

= Allow other Midwestern or contiguous states the opportunity to join in this MOU at any time if
they are willing to support all aspects of the agreement in place.”

Since the formation of the MWRRI and a vision for high speed passenger rail in the region was
established, a great amount of planning work has been completed. Close to 50 studies have been
completed in corridors throughout the Midwest since the development of the MWRRI in 1996. Many of
these studies have been led by a single state DOT, typically the state with the greatest amount of study
corridor, with the support of a partnering DOT sharing the same study corridor.

These studies worked to better define the needs of the corridors in the MWRRS and to better
understand the cost and benefits of the development of system. These efforts also helped to develop a
prioritized phasing strategy to advance more significant corridors in the near term.

In the 22 years since ISTEA formalized high speed passenger rail corridors, the Midwest region has made
headway in better focusing that vision, promoting coordinated state action, and planning for eventual
implementation of a regional passenger rail system. To accomplish this, state agencies and other groups
were needed. These organizations are detailed in the following section.

The full build out cost of the planned MWRRS was estimated to be close to S8 billion in 2002 dollars,
phased over a 10-year implementation period. The funding plan consists of a mix of funding sources
including federal grants and loans, state funds, and other revenue generated from system related
activities, such as joint development proceeds. Federal funding would be the primary source of capital

> Midwest Regional Rail System: A Transportation Network for the 21% Century: Executive Report. p. 5.
September, 2004.
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funds. The MWRRS Plan assumes an 80/20 split between federal and state funding programs like those
that already exist for highways, transit and airports.

C4.2 Implementation Process

Service Development Plans and Outcome Agreements

Due to the size and scope of the MRWWS it became necessary to break specific alignments out and to
prioritize the scheduling of planning construction and operation across the system. The steps in the
project implementation process across the Midwest Regional Rail System have typically included: early
feasibility studies to determine the viability of the project, planning studies that culminate in gaining
environmental clearance for the project, final design and right-of-way purchase, and construction. An
important aspect that distinguishes the MWRRS from other large transportation improvements is that it
must meet certain requirements established by FRA for high speed rail projects benefiting from federal
funding. Key among these is the adoption of Outcome Agreements and Service Development Plans.

Outcome Agreements specify the project-related characteristics and institutional arrangements
associated with high-speed rail projects. These agreements are unique to specific projects and involve
agreements among all of the stakeholders involved in the project. While Outcome Agreements cover
individual segments, they may involve agreements or commitments that pertain to other segments that
help knit the different pieces of a high-speed rail project into a larger whole.

The Service Development Plan identifies the different capital components of the project and describes
how the high-speed rail project will operate. The Service Development Plan (SDP) is an iterative
document that becomes more detailed as work on the project advances. While the structure of the
document is flexible, the following components are required:

=  Project rationale,

= Qperations plan detailing rail services,

= (Capital needs,

= QOperating and financial results based on travel demand and revenue forecast and operating
expenses, and

=  Program plan and service development program schedule for all phases of the project.

The SDP provides the opportunity to vet the multitude of decisions involved with implementing high-
speed rail programs with all project stakeholders. In that they address costs and financial results, the
Service Development Plan helps facilitate decision-making on cost sharing issues.

FRA guidance on the preparation of SDPs taken from the 2009 High Speed Intercity Passenger Rail
Program Notice of Funding Availability and Interim Guidance Federal Register Notice is provided in the
appendix.
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To better organize and prioritize project implementation efforts for the MWRRS, a SDP was published by
the Midwest Regional Rail Initiative in September, 2009.%

The 2009 SDP proposed moving specific corridors forward in a phased approach, giving highest priority
to corridors with greater ridership potential, most advanced in planning, and posed the lowest amount
of risk. Phases were broken out as follows:

= Phase 1: Chicago — Madison (Wisconsin as lead state), Chicago — St. Louis (lllinois as lead state),
and Chicago — Detroit/Pontiac (Michigan as lead state)

= Phase 2: Chicago — Minneapolis/St. Paul (Minnesota as lead state)

= Phase 3: Chicago — lowa City (lowa as lead state)

Today, the status of the implementation of each of these corridors varies widely from under
construction to planning and environmental analysis.*” The Chicago — Madison — Minneapolis corridor
was set back when the State of Wisconsin pulled out of the planning and development process in 2011,
even though Minnesota has chosen to move forward with their planning work. The Chicago — St. Louis
line is currently in construction and some segments have been upgraded to allow for 110 mph
operations.

Funding ‘Kick-Start’

In response to the major recession in the U. S. that began in 2008 the American Reinvestment and
Recovery Act (ARRA) was passed in 2009 to provide funding for capital infrastructure projects across the
nation. Within ARRA was $8 billion to help kick start the development and implementation of high-
speed and intercity passenger rail (HSIPR).

The MWRRI Steering Group submitted a coordinated application for ARRA funds in 2009 and was
awarded $2.6 billion of the $8 billion available to states across the country. States in the Midwest region
that were awarded HSIPR funds were; lowa, lllinois, Indiana, Kansas, Michigan, Minnesota, Missouri, and
Wisconsin. The awards included $1.1 billion to implement 110 mph service on the Chicago-St. Louis
corridor; $810 million to initiate passenger rail service between Milwaukee and Madison, Wisconsin;
and $400 million to start up passenger rail service between Ohio's major metropolitan areas. Smaller
awards included $31 million for a number of different projects to improve safety and reliability on the
St. Louis-Kansas City line; $1 million to conduct environmental and other required analyses on the
remainder of the Chicago-Twin Cities corridor (Madison-Twin Cities); and project-specific awards to
significantly relieve congestion on the Chicago-Detroit corridor.

Following the awards for requested ARRA funds for high speed passenger rail implementation
gubernatorial elections in Wisconsin and Ohio elected new governors that were opposed to the intercity

** Midwest Regional Rail System: Service Development Plan.
http://www.modot.org/othertransportation/rail/documents/MWRRSSDPw-oattachments.pdf . September 29,
20009.

* Due to proprietary information concerns, finalized SOAs were not available for inclusion in this study.
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passenger rail projects in their state, and had campaigned to end the projects if elected. In Wisconsin
the newly elected Governor, Scott Walker declined the $810 million ARRA funds that had been awarded
to the state for the HSIPR line between Chicago and Milwaukee/Madison effectively ending the project.
Annual operating costs for the state of Wisconsin were estimated to be roughly $7.5 million, an amount
Governor Walker could not support.® In Ohio a similar situation occurred in 2010 where the newly
elected Governor John Kasich declined the $400 Million FRA grant that had been awarded to Ohio for
the ‘3C’ line between Cleveland, Columbus, and Cincinnati. The Ohio and Wisconsin funds were
redirected to other states actively pursuing the development of high speed passenger rail, with the bulk
of the funds going to Florida, Washington, lllinois, and New York.**

In other Midwestern states, outside of Wisconsin and Ohio, there have been multiple studies, analyses,
engineering, and construction along various segments of the MWRRS. Many of these are described
below. These studies were largely consistent with the vision outlined in the MWRRI.

Illinois Moving Forward with Planning and Implementation

Following the plan established in the 2009 SDP, Illinois moved forward with the development of several
passenger rail corridor projects. lllinois has had supportive political leadership and as the hub of the
Midwest network in was appropriate for Illinois to lead the development of the system. In many cases,
IDOT has taken the role of the lead agency for planning, environmental analysis, procurement and
construction management with the agreement of neighboring state DOTs.*’ To date, work in Illinois has
seen the greatest progress with the funding provided through ARRA and other sources.

Chicago - St. Louis High Speed Rail Corridor

The corridor that had seen the greatest amount of progress in the Midwest region is the Chicago to St.
Louis Corridor. This corridor has been planned for many years and is now under construction to allow for
passenger train speeds of up to 110 mph. The overall purpose of the lllinois High Speed Rail project is to
enhance the passenger transportation network within the Chicago to St. Louis corridor (see Figure C-14).

% sabella, Jen. lllinois Offers to Take High-Speed Rail Money Rejected by Wisconsin’s Incoming Governor Scott
Walker. Huffington Post, 11/9/10. http://www.huffingtonpost.com/2010/11/09/illinois-offers-to-take-

h n 781120.html .

3 Koff, Stephen. Feds to Ohio: Your high-speed rail project is officially dead (and New York thanks you). Cleveland
Plain Dealer. http://www.cleveland.com/open/index.ssf/2010/12/feds to ohio your high-speed r.html .
12/9/10.

40 Telephone Conversation with John Oimoen — Illinois Department of Transportation, Deputy Director. 8/28/14.
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St. Louis

Figure C-27: Illlinois High-Speed Rail Alignment
Source: Illinois DOT

The current Chicago to St. Louis corridor operates on only a single track; however, the future vision for
this corridor includes an additional track. An additional track was recommended in the Tier 1 Study
based on technical analysis and stakeholder input. This second track project is not currently funded.**
Construction is underway in the corridor adding track at key locations, sidings, communications
equipment, and improvements to grade crossings with the goal of having infrastructure improvements
completed by 2017 to allow for 110 mph operation from Joliet, lllinois to East St. Louis, Illinois. Today,
passenger trains between Dwight and Pontiac, Michigan are able to operate at 110 mph, and six trains
per day travel the enhanced segment. By the end of 2015, 75 percent of the corridor is expected to be
ready for 110 mph trains, which will shorten the current 5.5 hour trip between Chicago and St. Louis by
one hour.*

Another passenger rail alignment that was envisioned in the MWRRS between Chicago, Quad Cities,
lowa City, Des Moines, and Omaha has been in progress for the last several years, with the Chicago to
Quad Cities portion moving closer to implementation. In 2010, the lowa DOT received a grant from the
FRA for extending passenger rail from Chicago to lowa City, IA. Due to changing priorities, lowa worked
with Illinois to divide the corridor responsibilities for planning and implementing the service. In a
cooperative agreement with FRA, lllinois was given $177 million to develop the lllinois portion of the

*llinois Department of Transportation. lllinois High-Speed Rail Program. Project Overview.
http://www.idothsr.org/about/overview.aspx . 8/26/14.

42 Sneider, Julie. High-speed Rail Makes Incremental Progress on Chicago-St. Louis Route. Progressive Railroading.
August, 2013.
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alignment.”® The Chicago-Moline service is made possible by $78 million from Governor Pat

Quinn’s lllinois Jobs Now! capital program. Agreements between IDOT and the railroads will return
passenger rail to the Quad Cities for the first time since 1979. Service will begin with two daily round-
trips, with stops in LaGrange, Naperville, Plano, Mendota, Princeton and Geneseo, which will have a new
$1.7 million station as part of the project. In addition to these improvements, /llinois Jobs Now! is
providing $5 million toward the new multimodal station in downtown Moline, a project that includes a
federal contribution of $10 million and a $1.7 million local match.*

This portion of the Chicago — Omaha route through lowa had a First Tier EIS completed in 2012, and a
Record of Decision (ROD) executed by FRA on August 2, 2013. Further progress on the lowa portion of
the alignment has slowed, but expects to move forward with further environmental analysis heading to
a completed Tier 2 Environmental Impact Statement in 2016. A map depicting the current phasing of the
passenger rail alignment between Chicago and lowa City is shown in Figure C-15.
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Figure C-28: Chicago to lowa City Passenger Rail Project Phasing

Source: lowa DOT

The State of lllinois is also moving forward with initiating Amtrak passenger rail service from Chicago to
Rockford, reinstating passenger rail service to Rockford that was abandoned in 1981. Illinois is providing
$223 million in state capital funds to help initiate service by 2015. The state capital funds are being used
to for track, signaling, and safety improvements. Preliminary improvements will allow for 59 mph
operation by 2015, and final improvements are planned for 2016 that will allow for 79 mph speeds. The
long term vision for this route will be to connect to Dubuque, lowa.

Chicago — Madison — Milwaukee Line Status

The State of Minnesota, led my MnDOT, has been actively planning for enhanced and high-speed
passenger rail for many years. In 2000, Minnesota and Wisconsin commissioned the Tri-State Study. This
study showed that a Milwaukee to Twin Cities connection through Rochester, Minnesota, including a
route that involved new alignment between Rochester and the Twin Cities had the best benefit/cost
ratio of the alternatives studied. By 2004, the MWRRI routes changed showing Milwaukee to the Twin
Cities through Madison, not Rochester (see Figure C-16). The development of the Chicago - Milwaukee -

3 Telephone Conversation with Amanda Martin, lowa DOT Rail Division. 8/21/14.
* Midwest Rail. Press Releases. Key Milestone Reached on Chicago-Moline Service.
http://midwestrail.org/tag/moline/ . 8/4/14.
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Madison - Twin Cities route continued through 2008 with the preparation of environmental
documents.®
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Figure C-29: Chicago — Milwaukee — Twin Cities Alignment
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Source: http://www.dot.state.mn.us/passengerrail/mwrri/files/mapprefalt.pdf

Currently, MnDOT is leading the effort for a Tier 1 EIS for the Minneapolis/St. Paul — Milwaukee —
Chicago alignment. MnDOT was awarded $600,000 in 2010 to conduct the EIS with a grant from FRA's
HISIPR. To meet the local match funding requirement, MnDOT partnered with WisDOT and committed
to work collaboratively in order to advance the project.

The purpose of the study was to better define the purpose and need established by the MWRRI for the
corridor, evaluate train types, levels of service, and estimate ridership. The EIS was to help determine a
preferred service and design alternative for the route, and assess impacts based on conceptual

engineering, capital cost estimates, operating cost estimates, ridership, and an assessment of benefits.

In 2011, following a change in gubernatorial leadership in the state of Wisconsin, political support for
the Minneapolis to Milwaukee project was lost. On August 31, 2011, WisDOT issued a letter to MnDOT
officially confirming that WisDOT would not pursue the Twin Cities to Milwaukee Intercity Passenger Rail
Study at this time. The work that WisDOT had accomplished to date was placed on hold, until

* Minnesota Department of Transportation. State Rail Plan. p. 2-19. February, 2010.
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circumstances allow for its resurgence.*® MnDOT has continued the study and the schedule anticipates a
Final Tier 1 EIS to be completed in 2016. Currently no projects have been funded for implementation.

Chicago — Detroit / Pontiac Line Status

The 2009 MWRRI SDP listed the Chicago to Detroit / Pontiac Michigan as a Phase | project (see Figure C-
17). In August, 2011, the MDOT was awarded $3.2 million from the FRA’s HISPR Program. MDOT
partnered with the IDOT and the INDOT to conduct the project and provided the necessary 20 percent
local matching funds for the grant, approximately $800,000. The project team is evaluating passenger
rail improvements in the nearly 300 mile corridor between Chicago and Detroit, with planned speeds of
110 mph in the corridor.
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Figure C-30: Chicago - Detroit / Pontiac Alignment

Source: http://qreatlakesrail.orq/~grtlakes/images/layout/corridor map.png

The project officially kicked off in June 2012 and will develop a Tier 1 EIS and SDP that will describe
preferred alignments and define how the future service would be operated.

To support current passenger rail services and to set up enhanced services in the future, several major
projects are underway in the corridor, including:

= The Kalamazoo-Dearborn segment in Michigan using $384 million of federal and state funding
will make improvements to and purchase the Norfolk Southern rail line. Additionally, over $40
million has been invested to upgrade stations in Michigan.

= The Indiana Gateway project has been selected for a federal grant of over $70 million to relieve
congestion and improve the signal system between Porter, Indiana, and the lllinois state line.

=  Projects are being implemented as part of the Chicago Region Environmental and
Transportation Efficiency Program (CREATE) to improve passenger rail access into Chicago,
including the $140 million Englewood Flyover.”’

% Letter from Mark Gottlieb, Secretary of Transportation, State of Wisconsin to Tom Sorel, Commissioner,
Minnesota Department of Transpiration.
http://www.dot.state.mn.us/passengerrail/mwrri/files/Appendix%20P%20-%20MN%20Twin%20cities-
milw%201tr%208-31-11.pdf . August 31, 2011.

4 Michigan DOT Project Website. http://greatlakesrail.org/~grtlakes/index.php/site/existing-rail-service . 8/27/14.
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The draft EIS and SDP are expected to be completed in the fall of 2014, and then begin the process of
initiating the Final EIS and SDP in 2015.

Since the generation of the MWRRI SDP in 2009 there has been some loss of project momentum and
coordination region wide. The MWRRS was a significant step in advancing high speed passenger rail
services in the Midwest. The vision aggregated the specific needs and interests of the states, agencies,
and other interest groups in the region. However, no formal mechanism exists to foster compliance with
the vision. The MWRRI Steering Committee is still exploring creation of an oversight body for system
implementation, acknowledging that management and institutional structures required for the MWRRS
must be flexible and evolve over time to respond to the changing needs of the states as their corridors
progress from the planning stage to revenue service.

Next Generation Rolling Stock Joint Procurement Efforts

To support and operate the enhanced 110 mph passenger train operations the State of lllinois partnered
with the states of lowa, Michigan, Missouri, Oregon, Washington and California to procure new
passenger rail rolling stock. PRIIA directed Amtrak to establish the Next Generation Corridor Equipment
Pool Committee (NGEC) “...to design, develop specifications for, and procure standardized next-
generation corridor equipment.” PRIIA requires that equipment purchased with federal funds comply
with specifications developed by the Section 305 NGEC. NGEC was composed of members of the public
and private sectors, with experts from multiple states, FRA, Amtrak, equipment manufacturers and
supplier companies. Details of how the NGEC was organized are displayed in Figure C-18.

The NGEC developed and adopted five specifications for next generation rail equipment. The
specifications are for: bi-level cars, single-level cars, single-level trainsets, diesel-electric locomotives,
and diesel multiple units (DMUs). By providing publicly available standardized specifications, the NGEC
is creating a common platform from which multiple states can procure passenger rail equipment. The
standardized specifications make it possible to buy equipment faster, at a lower cost, and with lower
future costs relating to maintenance, rebuilding, and the purchase of additional equipment.*®

8 Next Generation Equipment Committee. http://www.highspeed-
rail.org/Documents/2014%20NGEC%202%20pager proof%2003 06 2014.pdf. 8/26/14.
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Source: http://www.s4prc.org/sites/default/files/media/2014%20NGEC%20Backgrounder.pdf

On November 19, 2012, Governor Pat Quinn, U.S. Secretary of Transportation Ray LaHood, IDOT
Secretary Ann L. Schneider, and leaders from Sumitomo Corporation of America announced that Illinois-
based Nippon Sharyo was awarded a $352 million contract from the California Department of
Transportation (Caltrans). The contract will allow Nippon Sharyo, a railcar manufacturing company, to
build passenger rail cars and Siemens will build 32 diesel electric locomotives that will be delivered
throughout the Midwest and California starting in 2015. This next generation equipment procurement is
being funded through the FRA and has met all requirements to ensure that the final assembly be
prepared by American workers, with American-sourced steel, iron, and manufactured components.*
IDOT has led the multistate procurement and expects the first deliveries in 2016. The engines will be
built to standardized technical specifications developed by PRIIA Section 305 NGEC and will comply with
the latest Environmental Protection Agency (EPA) emission standards.> Early capital cost estimates for
this rolling stock was over $500 million. After work was completed by the NGEC partnering with multiple

* llinois Department of Transportation. Illinois High-Speed Rail Program. Funding and Applications.
http://www.idothsr.org/about/funding.aspx . 8/26/14.

2us Department of Transportation: Federal Railroad Administration. FRA Announces Multistate Request for
Proposals for Next-Generation Passenger Rail Locomotives._https://www.fra.dot.gov/eLib/details/L04729 .
8/8/13.
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states and industry leaders to develop standardized specifications for rolling stock, the final price was 36
percent lower than original estimates.>

C.5 Multistate Agreements in the Midwest Region

Throughout the Midwest region states wishing to partner with other states to advance passenger rail
corridor projects employ various types of agreements to assign roles, responsibilities, financial
commitments, procurement, and various other reasons. The most used instruments to formalize
agreements by states participating in the MWRRS are detailed in this section. In addition to these
corridor level agreements, the Midwest Interstate Passenger Rail Compact is also summarized in this
section.

C.5.1 Memorandum of Understanding (MOU)

MOUs specify mutually-accepted expectations between two or more people or organizations working
toward a common objective. The use of MOUs is significant for two main reasons: generally they are not
legally binding, in part because neither party wants to deal with the ramifications of a binding
agreement; and they do not involve the exchange of money. MOUs can have the advantage of formally
defining roles and responsibilities, without the legal obligations of a contract. A contract is a written,
private agreement between two parties that is legally binding and can be enforced by a judge. Contracts
spell out the obligations of each party which, if breached, may have negative consequences for the
entity that breaks it; and they are necessary when there is any sort of exchange of money to help to
protect the interests of both parties and ensure trust. MOUs are less formal than contracts, and typically
include fewer details and complexities. Ultimately, a party may opt for MOUs because they are simpler
and more flexible than contracts.®> MOUs help to define many of the terms that can lead to the
formation of formalized, legally binding contracts at a later time.

One of the key MOUs for the entire MWRRS is found in Appendix B signed by the governors of eight
states and the City of Chicago agreeing to support the implementation of the HSR system envisions in by
the MWRRI, and to cooperatively pursue federal funding to study, construct and operate future service.
The MOU details the efforts that participating states agree to include the establishment of a multistate
steering group, coordination of grant applications and coordination of all negotiations with railroads.
This agreement also outlines the general alignment of the seven major corridors of the envisioned
system, with Chicago as the hub.

C.5.2 Agreement in Principle (AIP)

Much in the same way that an MOU is not legally enforceable, an Agreement in Principle (AIP) is not
legally binding. An AIP is generally used between two parties to come to agreement on specific terms
that could form the foundation of a future contract. The AIP serves as a way to come to a basic
understanding on contentious issues, and develop a level of consensus between parties and to define
specific terms. AIPs between the lowa DOT and IDOT were used to establish the two agencies’ roles,

> Telephone Conversation with Eric Curtit. MoDOT Rail Division. 8/22/14.
> Chandler, Nathan. How a Memorandum of Understanding Works.
http://people.howstuffworks.com/memorandum-of-understanding.htm . 8/27/14.
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responsibilities, risks and other important details to initiate the HSR analysis between Chicago and lowa
City, lowa. This document is found in Appendix C. The AIP introduces all parties entering into the
agreement, summarizes the scope of the project, then lays out a series of terms and definitions which
the parties mutually agree to. In this example the AIP defines lowa DOT as the lead agency and FRA
grant recipient, defines how future equipment costs will be shared between the states, details how cost
overruns are to be managed for the project, and elaborates on several other critical issues. Some major
items specifically outlined in this AIP between lowa DOT and IDOT states that the two partnering
organizations agree to the following terms and conditions:

= Equipment: lowa and lllinois will share the cost of maintaining equipment based on the mileage
percentage — 73 percent (158.6 miles) in lllinois and 27 percent (59.3 miles) in lowa. However
the original cost for procuring the equipment will be funded by HSIPR Program funds at a level
of 80 percent deferral funding and 20 percent state funding. The 20 percent state funding will
be split 73 percent lllinois and 27 percent lowa.

=  Administration of HSIPR Program Funds: lowa is the lead state for the application for passenger
rail between Chicago and lowa City. lowa DOT will be the responsible agency for receiving and
disbursing any and all HSIPR Program funds which become available through this application.
lowa DOT will be responsible for accounting records and payments. The environmental impact
analyses, track infrastructure construction and upgrading improvement, layover facility
construction and station improvements shall be funded with HSIPR Program Funds.

= Cost Overruns: Cost overruns are defined as costs over and above the amount funded with
HSIPR Program funds. lowa DOT and IDOT will each be responsible for cost overruns based
upon the mileage percentage within each state — 73 percent (158.6 miles) in lllinois and 27
percent (59.3 miles) in lowa.

= Liabilities: Liability issues associated with this project will be mutually handled by lowa DOT and
IDOT.

= Sharing Risks and Benefits: The success and benefits (mobility options, fuel savings, clean air,
and economic development opportunities) of passenger rail service between Chicago and lowa
City will be shared by the citizens of both states. The risks associated with this project will also
be shared and mitigated by both states; this may involve, but not limited to, changing the plan
to eliminate the risk or its impact to the project; changing the plan to reduce the likelihood
and/or consequences of the risk; allocating the financial impact of the risk to the Agencies best
able to manage it; sharing the financial impact of the risk, when appropriate; or recognizing and
absorbing the risk.

AlPs are a beneficial tool for parties to begin the process of forming a formal contract in the future, but
are not yet ready to make a full legal commitment.

C.5.3 Intergovernmental Agreement (IGA)

Intergovernmental Agreements, as the name implies, are agreements made exclusively between two or
more governmental bodies. In the case of the MWRRS, IGAs have been used between state DOTs and
communities where stations are to be located to come to agreement on construction and maintenance
costs related to the community’s passenger rail station. (In most cases local municipalities are
responsible for the maintenance and operational costs of their station.)
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Service Outcome Agreement (SOA)

To help mitigate risk to grantees, FRA required long term SOAs between host railroads on whose track
intercity passenger or high-speed rail projects would operate, the grantee and the service operator (in
many cases Amtrak).>®> SOAs define the intended benefits of new or improved passenger rail service and
demonstrate the rail owning entity’s commitment to the achievement of those benefits. Specifically,
they address passenger rail service frequency, schedule and trip time, and maximum delay minutes.>

SOAs are used to detail precisely what improvements will be made along the host railroad’s right-of-way
and how progressive phases of the passenger rail project will improve service in the project corridor. An
example of a service outcome summary table is displayed in Table C.3.

Table C.7: Example Service Outcome Agreement Table

Phase PNWRC Cascades Service Publicly BNSF-
Program tasks train round trips scheduled Responsible
(as described per day permitted | running time | Delay Minutes
: ; between Seattle of Cascades | per one way trip
E?:l:;i:l:;e:dlg) and Portland* Service trains | between Seattle
between and Portland
Seattle and
Portland

0 Baseline - Current 4 total 3h 30m 19.8
Service

] Completion of 4 total 3h 30m 18.6
BNSF Projects 2 &
7

2 Completion of 4 total 3h 30m 17.8
Phase 1 above and
BNSF Projects 1 &
3-6

3 Completion of 6 total 3h 20m 16.0
Phase 2 ahove and
WSDOT Wark
items 1-3 (i.e.,
completion of
PNWRC Program)

Source: State of Washington DOT, 2/25/11

FRA requires that a Service Outcomes table be prepared for all intercity passenger rail projects awarded
grant funding. SOAs must provide that, upon completion of the project, the Owner (host railroad) agrees
to achieve the service outcomes identified in the Service Outcomes table for the useful life of the
project.55

In many cases, the agreement on a SOA can be one of the more challenging agreements to reach.
Differing goals between agencies can make the SOA negotiations complex and difficult. In the State of
Missouri’s SOA with the Union Pacific Railroad, the different organizations involved besides the Union
Pacific Railroad (MoDOT, Amtrak, and FRA) had different priorities and goals. For the FRA, travel time
reduction for the total trip was paramount, while MoDOT and Amtrak had their focus on increasing the

> Due to proprietary information concerns, finalized SOAs were not available for inclusion in this study.

>* US DOT: Office of Inspector General Audit Report. FRA’s Requirements for High-Speed Rail Stakeholder
Agreements Mitigated Risk, But Delayed Some Projects’ Benefits. p. 3. November 1, 2012.

> US DOT: Federal Railroad Administration. HSIRP Program Grantee FAQs. https://www.fra.dot.gov/Page/P0514 .
8/29/14.
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on-time performance percentage to make service more reliable. These types of differing agency goals
can make the agreement process more complicated and time consuming.>®

Interstate Compact

Interstate compacts are one of the most commonly employed mechanisms for established multistate
arrangements. Compacts are negotiated by states and enacted in identical forms by each state that is
part of the compact. In most cases, interstate compacts must also be approved by Congress. The terms
of compacts vary by institution as they are a result of the negotiation and agreement among the parties.

In 1996, the Midwestern Legislative Conference, a regional association of state legislators representing
11 Midwestern states and four Canadian provinces, convened a task force of interested legislators to
discuss the furthering of intercity passenger rail development. The task force, in consultation with
federal, other state, and local officials, the MWRRI Steering Committee, members of the private sector,
and advocacy groups, drafted the Midwest Interstate Passenger Rail Compact to promote both current
improvements and long-range plans for intercity passenger rail service in the Midwest; coordinate
interaction among Midwestern state officials, and between the public and private sector at all levels
(federal, state, and local); and support current state efforts being conducted through state DOTs. The
stated purposes of the Midwest Interstate Passenger Rail Compact are, through joint or cooperative
action, to:

=  Promote development and implementation of improvements to intercity passenger rail service
in the Midwest;

= Coordinate interaction among Midwestern state elected officials and their designees on
passenger rail issues;

= Promote development and implementation of long-range plans for intercity passenger rail
passenger service in the Midwest and among other regions of the United States;

=  Work with the public and private sectors at the federal, state, and local levels to ensure
coordination among the various entities having an interest in passenger rail service and to
promote Midwestern interests regarding passenger rail; and

= Support efforts of transportation agencies involved in developing and implementing passenger
rail service in the Midwest.

Per the compact language, at least three states needed to enact the Compact before it became
operational. It took several years to recruit a majority of the Midwestern states. In 2000, the first three
states to pass the compact and sign the bill into law were Indiana, Minnesota, and Missouri. Since that
time several states joined, with two states passing and subsequently rescinding membership in the
Compact in accordance with compact terms. Current member states include lllinois, Indiana, Kansas,
Michigan, Minnesota, Missouri, Nebraska, North Dakota, and Wisconsin.

% Telephone Conversation with Eric Curtit — MoDOT Rail Division. 8/29/14.
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C.6 Challenges and Barriers in the Midwest Region
Changing Political Goals and Priorities

Projects such as those envisioned in the MWRRS are long term planning, construction, and operating
projects, much like the Interstate Highway system envisioned in the 1950s. Because of the long term
horizon for completion of large capital projects, shorter term changes to political priorities makes
moving projects forward more difficult, especially forming and maintaining long term multistate
agreements. As was the case in Wisconsin in 2010-2011, several agreements that had committed the
state to planning projects or accepting ARRA grant funds were rescinded as a new administration took
office. Similar circumstances occurred in both Ohio, and to a certain extent, in lowa where new
governors’ legislative priorities did not include advancement of passenger rail services. In the case of
Wisconsin, all planning for high-speed passenger rail was put on hold and all work with MnDOT was
terminated indefinitely. In the state of lowa planning along the lowa City — Chicago line continued along
the lowa portion of the route, but accelerated work toward implementation of passenger rail service
was delayed. To overcome this, lowa and lllinois agreed to divide their project funding, allowing Illinois
to proceed with implementing service between Chicago and the Quad Cities. Similar situations occurred
outside the Midwest region as well. In 2011, Florida Governor Rick Scott refused to accept
approximately $2.4 billion in federal funds related to that state’s high speed passenger rail corridors.

Separation of Political and Technical Bodies in Vision Development

The formation of the MWRRI Steering Committee, the MIPRC, and the Governor’s Steering Group
demonstrated the region’s need for both technical experts and elected officials to participate in efforts
to advance intercity passenger rail. Although the MWRRI Steering Committee conducted public outreach
sessions and did some coordination with the MWRRI, much of the decisions regarding the vision were
made by the technical committees separate from the political bodies. However, developing a formal
mechanism that would ensure compliance to the vision among states would require legislative action
beyond the scope of the technical committee. Before 2009, there was no need strong enough to engage
elected officials beyond the few legislators involved in the MIPRC. However, the availability of stimulus
funds, with a 100 percent federal share, spurred widespread political interest in the vision. In addition,
although a formal compact has been established between states for the MIPRC with authority to
oversee rail projects, the disparate development of corridor studies by separate partnerships of specific
state departments of transportation limited the potential for the region to use the compact as
mechanism to formalize buy-in for the regional vision.

Need for Single, Centralized Governance Entity

While the MIPRC and MWRRI have worked fairly closely over the years to advance passenger rail in the
region, as noted in the previous barrier/challenge, they are two separate entities, with no formal ties.
The Midwest does not currently have a single entity responsible for coordinating regional, ongoing,
long-term technical planning or ensuring political and educational functions necessary for future
regional passenger rail implementation. In addition, a number of issues loom on the horizon that may
best be helped by a new or expanded governance entity including oversight and coordination of the
Midwest’s Next Generation equipment; better uniformity of Section 209 pricing; and priorities and cost-
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sharing for major infrastructure improvements.”” In general, the issue of governance has not been
addressed.

Lack of Clear Direction in Forming Agreements

FRA required SOAs for grantees prior to grants being awarded to recipients. These agreements required
all parties---host railroads, Amtrak, and grantees--- to agree to the benefits and planned services that
would result from the completed project. In these agreements, host railroads needed to commit to the
long term service being provided and to maintain minimal levels of delay caused by freight traffic,
maintaining enough capacity in their freight system to allow for passenger rail operations. SOAs were
seen as an important part of the risk management strategy for FRA. Project stakeholders found the SOA
negotiation process challenging, in part because FRA’s guidance provided little detail on how to
structure stakeholder agreements. Freight railroads and grantees found themselves engaged in a time-
consuming process of trial and error in which multiple versions of agreements were rejected by other
parties to the agreement.”® This was the case in Missouri as SOA development was highly iterative and
time consuming.”® Formal guidance on what elements are to be included in SOAs and how agreements
are to be structured would provide needed clarity for all parties involved.

Risk and Liability

Mitigating, limiting, or eliminating risk is a goal for all parties as they develop multistate agreements to
implement passenger rail service in the Midwest. These issues can cause serious contention for all
parties of an agreement. Host railroads prefer to be indemnified for any injury or loss of life should
accidents occur along their right-of-way relating to passenger rail operation. Typically, private railroads
wish to limit their risk in not over committing track access to passenger rail that could limit future freight
capacity. States seek to limit their exposure to risk of all kinds including financial, project schedule, and
personal injury, as do operators such as Amtrak.

To overcome this challenge, state DOTs in the Midwest have found it beneficial to engage with all
parties (host railroads and Amtrak) early in the project development process to identify risks and begin
the process of mitigation. Project leaders hold weekly meetings discussing project risk and maintain a
risk register to track identified risks and assign qualified staff to be responsible for mitigation and
management of the risk element.®® Managing risk is also detailed as multistate agreements are
formalized. An example of this is seen in the Agreement in Principle between the lowa DOT and IDOT for
implementing passenger rail service from Chicago to lowa City. In relationship to sharing of risks and
benefits of the project, the agreement states:

7 Text adapted from Midwest Interstate Passenger Rail Commission, Midwest Response to

Call for Statement of Interest and Qualifications for a

Federally-Led Regional Rail Planning Project,
http://miprc.org/LinkClick.aspx?fileticket=2hElvzS4CDw%3d &tabid=69

> US DOT: Office of Inspector General Audit Report. FRA’s Requirements for High-Speed Rail Stakeholder
Agreements Mitigated Risk, But Delayed Some Projects’ Benefits. p. 5. November 1, 2012.

>° Telephone Conversation with Eric Curtit — MoDOT Rail Division. 8/29/14.

60 Telephone Conversation with John Oimoen. IDOT Deputy Director. 8/28/14.
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“The success and benefits (mobility options, fuel savings, cleaner air, and economic
development opportunities) of passenger rail service between Chicago and lowa City will be
shared by the citizens of both states. The risks associated with this project will also be shared
and mitigated by both states; this may involve, but is not limited to, changing the plan to
eliminate the risk or its impacts to the project; changing the plan to reduce the likelihood
and/or consequences of the risk; allocating the financial impact of the risk to the Agencies
best able to manage it; sharing the financial impact of the risk, when appropriate; or
recognizing and absorbing the risk. #e1

The management and assigning of specific risks in multistate agreements becomes more detailed and
complex as agreements advance closer to legally binding contractual status.

Funding

At a regional and federal level there is a need to identify stable, long term capital and operating funding
sources. Several state DOTs pointed to the challenges brought by the lack of a committed, long-term,
stable funding source for construction, operation and maintenance of passenger rail systems. In states
such as lowa, Wisconsin, and Ohio, the long term commitment of annual operating funds was often
cited by those states’ executives as a primary reason to not pursue the development of high speed or
intercity passenger rail. Without a predictable funding stream, state DOTs and other leaders in the
development of passenger rail systems have difficulty committing to long term plans and formalizing
agreements. The vision proposed in the MWRRS based its financing plans on the development of a
future federal funding program similar to long term funding programs that exist for highways, transit
and other modes in the U.S. Most states in the Midwest do not have long term programs established to
finance operations and maintenance of passenger rail service. For those states that do provide operating
funding, the funds are provided only on an annual basis and may fluctuate from year to year. The need
for adequate funding was noted in Kansas where the state does not have a long term financing program
for passenger rail. In 2010, the Kansas legislature passed the Kansas Passenger Rail Development Act,
which made it possible for KDOT to enter into agreements with Amtrak and other states for expanded
passenger rail services. The Passenger Rail Development Act also established a revolving fund that could
be used for operating and capital improvement funds. To date, the program has remained unfunded by
the state legislature.®” At the federal level, passage of a new, long term transportation bill has been
elusive in recent years.

Moving Ahead for Progress in the 21° Century was a two year transportation authorization passed in
2012. The legislation was much shorter in duration that pervious transportation bills. This shorter term
authorization along created challenges for states attempting to plan and implement much longer term
passenger rail projects. For these types of projects to succeed, local agencies need to have confidence
that federal funding will be available to support their efforts.

ot Agreement in Principle Between lowa Department of Transportation and lllinois Department of Transportation
for The Implementation of Passenger Rail Service Between Chicago and lowa City, via the Quad Cities. Section L.
8/5/10.

62 Telephone Conversation with John Maddox. Kansas DOT Rail Division. 8/25/14.
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Negotiating with Private Railroads

Passenger rail project sponsors in the Midwest all stated the importance of engaging with the railroads
early, maintaining an open dialog and being clear about the project goals from the outset. Another key
to reaching an agreement with host railroads was to discover early in the project planning stages any
‘red flags’ or ‘deal breakers’ for the railroads. This aided in avoiding unanticipated disagreements later in
the project.®®

Negotiation with railroads has proven to be a challenge in the Midwest, as in the case along the
developing passenger rail line between Chicago and lowa City, lowa. Portions of the preferred alignment
are on lines owned by the lowa Interstate Railroad, a regional railroad. While the ISIA has been a partner
in developing passenger rail service in western lllinois and eastern lowa, the company’s previous lack of
experience with hosting passenger rail traffic, and smaller staff resources made negotiations much more
time consuming.®® Generally the smaller regional railroads lack the same levels of legal and other
technical capacities that Class | railroads employ, which can slow agreement development and review.

The Midwest has also identified a potential role for the federal government to help with addressing
current and future challenges on the freight network that may inhibit passenger rail service. Noting the
federal government’s regulatory authority, stakeholders have suggested FRA can assist in regulating
issues impacting passenger rail’s ability to provide on-time service when sharing track with freight,

particularly as states do not have authority over freight rail.®

63 Telephone Conversation with Eric Curtit. MoDOT Rail Division. 8/29/14.

64 Telephone Conversation with Amanda Martin, lowa DOT Rail Division. 8/21/14.

® Text adapted from Midwest Interstate Passenger Rail Commission, Midwest Response to
Call for Statement of Interest and Qualifications for a

Federally-Led Regional Rail Planning Project,
http://miprc.org/LinkClick.aspx?fileticket=2hElvzS4CDw%3d&tabid=69
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C.7 Interpretation and Synthesis

This section interprets the case study findings in the context of the overall project objectives. Several
significant lessons learned through the course of the case study are summarized and the transferability
of the findings to other areas of the country is assessed.

C 7.1 Key Lessons Learned

Lesson 1: Developing Partnerships with Adjacent States and Assigning Lead Agency

As nearly all passenger rail lines envisioned in the Midwest region cross state lines it is imperative that
states form meaningful working relationships if plans are to be implemented successfully. To date the
agencies best suited to form these partnerships have been the state Departments of Transportation. As
the partnerships are formed, the state with the greatest potential benefits has typically stepped forward
to make grant applications, accept grant funding (if awarded), and lead the planning and development
efforts for individual corridors. This has proven to be an effective partnering method across the
Midwest. An example of this can be seen in lllinois, where IDOT has taken the leadership role for several
of the corridors being developed, largely within the state.®® In these instances, the lead state for a
project has instituted weekly or bi-weekly teleconferences to communicate the status of the project.
These regular communications have been helpful in advancing projects and working through
complications.

Lesson 2: Do Not Underestimate Effort and Time Necessary to Develop All Agreements

As intercity passenger rail projects move closer to construction and implementation the number and
complexity of agreements increased. State DOTs or other implementing agencies need to have an
understanding of the expertise they will need to complete the project, the long term time commitment
to the project, and the amount of effort that will be required to advance a project to successful
implementation.®’

Experienced staff at DOTs are needed to develop, negotiate and review the numerous agreements
needed for passenger rail projects. Evidence of the high volume of agreements required to implement
passenger rail services is found in the detailed 234 (and growing) agreements that have been produced
as part of the Chicago to St. Louis high-speed rail projects.® These agreements include five Grant
Cooperative Agreements, a Midwest MOU for the purchase of rolling stock, an AIP between Illinois and
Amtrak, nine Station Agreements, a Service Outcome Agreement, two amendments to the Service
Outcome Agreement, 50 Jurisdictional Transfers, 60 Construction Maintenance agreements with the
Union Pacific Railroad, 20 IGAs with local communities and two MOUs between Illinois and Missouri.

Providing time in project schedules for developing and executing the required number of agreements
necessary to implement passenger rail should not be underestimated. Agreements can directly impact
the critical path of project implementation. Delays caused by agreements have the potential to
drastically slow projects and put projects at financial risk if not given a high level of priority. Sponsoring

% Telephone Conversation with John Oimoen, lllinois DOT. 8/28/14.

&7 Telephone Conversation with Amanda Martin. lowa DOT Rail Division. 8/21/14.

% Federal Railroad Administration. 2014 FRA Rail Program Delivery: Chicago to St. Louis HSR.
www.fra.dot.gov/Elib/Details/L05478 . p. 5. 8/4/14.
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agencies should be aware of the time commitment and the necessary staff expertise needed draw up
agreements and provide for sufficient legal reviews. To aid agencies in development of plans,
environmental analysis and other needs private sector consultants have been used extensively. In the
case of the MWRRI 2004 report Amtrak provided funding needed for consultant services to help
partners develop the analysis and documentation.

Lesson 3: Early, Frequent, and Open Communication with All Partners

Several individuals working in agencies that are planning, developing, and implementing passenger rail
service in the Midwest were contacted to solicit input and provide their prospective. One of the most
frequent comments received when asked for critical lessons learned in the formation of multistate
agreements was to have early, frequent, and honest communication with all parties involved in the
project. Establishing a strong and open relationship with the host railroads was seen to be of very high
importance. As host railroads own the majority of the track assumed to carry new or enhanced
passenger rail services they have the ability to help projects advance or to slow projects if their goals or
needs are not addressed. Engaging the railroads to determine their goals and deal breakers early in the
planning stages was found to be very useful to establishing trust and a foundation for strong
communication.® Along with private railroads, having strong relationships with regional FRA staff and
Amtrak were seen as critical to the success or projects.

Lesson 4: Identify Risks As Early As Possible

The risks associated in the implementation of passenger rail services are numerous and will vary for
each agency or company involved in a project. The definition of risks and assignment of responsibility of
liabilities caused from risk can be one of the most difficult issues to work through as agreements are
developed between state DOTs, service operators, and host railroad. At the outset of large scale
infrastructure projects, like passenger rail development in the Midwest, many risks are known and can
be identified, yet many are unknown and lead to uncertainty. To manage risk, states use several
methods to identify risk elements and strategies to manage or mitigate these risks. Many of the most
common risks are injury, project cost, project schedule, security, etc. The risk management methods
include risk assessments and risk modeling. One specific method noted was the Monte Carlo risk
assessment method. This tool uses mathematical probability of certain outcomes through multiple
situational scenarios to predict the likelihood of that outcome actually occurring. This method was
employed by the lowa DOT in assessing cost and schedule risk. Several simulations were developed
around estimated project costs and schedule timelines, in the development of a baseline risk
assessment of the accuracy of project cost estimations.”

In many cases, parties wished to be insulated from risks posed from operating passenger rail, especially
host railroads. As agreements are developed throughout the planning, engineering, construction, and
operating phases of a project, parties must identify risks and come to agreement on the level of risk they
are all willing to accept, which may be a long and painstaking process.”* As state supported passenger
rail programs expand and improve, federal considerations could be examined for methods of providing

% Telephone Conversation with Eric Curtit. MoDOT Rail Division. 8/29/14.
7 Email from Amanda Martin. lowa DOT. 8/22/14.
71 Telephone Conversation with Eric Curtit. MoDOT Rail Division. 8/29/14.
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consistent, fair and affordable liability coverage for both host railroads and operators of passenger rail
services.

Lesson 5: Take the Long View

The development and implementation of enhanced or high-speed passenger rail systems is a long term
endeavor that can span several years, even decades. The long term nature of these large scale
infrastructure projects pose challenges to project leaders to maintain momentum for their projects and
to help keep their projects as priorities of their respective state’s elected leadership. As long term
passenger rail projects advance, shorter term political changes can shift priorities away from passenger
rail development. In some instances changing political priorities have caused projects to be canceled or
be delayed indefinitely. Several project leaders contacted for this study expressed the need to be
flexible and expect change as projects evolve. It is very important to maintain a long term perspective of
the project and understand the 20 to 50 year lifecycle of the project. As political change occurs, project
leaders have had to adapt plans. In the case of the lowa City to Chicago passenger rail project, the
project was divided into a phased approach for implementation following a change in elected leadership
in lowa, which desired a slower schedule for the project in order to conduct further planning analysis. In
response to this change, lllinois and lowa established a near term phase to establish service to Moline,
Illinois, and later extension into lowa when the state was ready to move forward. 72

C7.2 Key Aspects of Case Study with Respect to Research Objectives
The specific issues relevant to the research objectives identified in the Phase | Report and their
relevance and applicability to the Midwest Region case study are summarized in Table C.4.

C7.3 Degree to Which Results are Transferable

The findings resulting from the Midwest Regional Passenger Rail System Development case study should
be transferable to other bi-state or multistate passenger/high-speed rail projects. Large scale intercity
passenger rail projects require the formation of agreements whether between several states,
municipalities, federal agencies, or private corporations. The experiences of project leaders in the
Midwest in development of agreements to advance passenger rail projects can serve as an outline for
project sponsors in other areas of the county. Many of the example agreement documents that were
provided for the study can help to establish a framework for others to develop agreements for their
specific project. In addition, the case study offers lessons learned for undertaking incremental approach
to passenger rail planning that can evolve through the use of multiple models over time.

One of the key findings from this case study showed how important a shared vision and unified
approach to planning and implementation of passenger rail systems is to achieving overall success in
moving projects toward implementation and operation. Other bi-state or multistate passenger rail
corridors should seek to form similar partnerships and work to develop a coordinated vision and plan for
development of their specific corridor. The Midwest region and its multiple passenger rail corridors
have acted as a sort of proving ground for project visioning, planning, governance, procurement, and

72 Telephone Conversation with John Oimoen. lllinois DOT. 8/28/14.
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Table C.8: Case Study Applicability to Research Issues

Research Issue

Degree to Which Objective is
Applicable to Midwest Case Study

Existing and evolving legal, financial, and
administrative requirements

Competing federal, regional, state, and local
responsibilities and interests

Balancing potentially competing needs of intercity
passenger, commuter, and freight rail in shared
corridors

Determining eligibility and flexibility to receive and
invest public and private funds

Evaluating and sharing costs, benefits, and risks
among multistate institution participants

Creating a framework for setting project priorities

Establishing overall management responsibility for
corridor operations and services; facilitating project
delivery

Enabling seamless connections to other modes

Identifying and resolving jurisdictional overlaps
among multistate institutions and other affected
entities.

Ole| O«®0 ©0®

Legend:

Addresses research issue to a high
degree

Addresses research issue to a
moderate degree

Addresses research issue to a slight
degree

Ow @

119




implementation that can provide many lessons learned for other passenger rail projects in the United
States.
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Appendix C-1 — Background on High Speed Intercity Passenger Rail Program FY 2009
Funding and Service Development Plans

Federal Register / Vol. 74, No. 119 / Tuesday, June 23, 2009 / Notices

High Speed Intercity Passenger Rail Program (HSIPR) Notice of Funding Availability (NOFA) and Interim
Guidance: ARRA / FY 2009

Service Development Plan (or equivalent)

A Service Development Plan (SDP) is a plan for developing High-Speed Rail/Intercity Passenger Rail
service, initiating new service or improving existing service (e.g., adding train frequencies and/or
reducing trip times)—typically focused on distinct phases and/or geographic sections of service
improvement. A SDP or equivalent covers three general topics: (i) Rationale (including purpose and
need), (ii) service/operating plan and prioritized capital plan, and (iii) implementation plan (including
project management approach, stakeholder agreements and financial plan).

The completion of a SDP is a prerequisite for eligibility for applications for Track 2-Programs. FRA
acknowledges the inherent complexity of the planning efforts required to develop a SDP. The precise
structure of a SDP can vary at the discretion of the applicant; FRA does not pre-determine SDP form and
structure. Only certain illustrative topics need to be included in a SDP—thus the applicant has the
flexibility to tailor the SDP to the needs of their program.

After receiving the pre-applications for Track 2, subject to available resources, FRA will be available for a
kick-off discussion with the prospective applicant that will include a review of the contents of the SDP.
FRA will provide assistance to Track 2 applicants in clarifying whether the information necessary for the
SDP is complete. FRA will also discuss submission requirements with prospective applicants.

A complete SDP is a planning approach that would need to address such topics as the following:

e |llustrative topics dealing with program rationale—The SDP includes a description of the
corridor’s transportation challenges and opportunities based on current and forecasted travel
demand and capacity conditions. Through the SDP, the applicant has the opportunity to show
FRA and its constituents how the proposed HSIPR Service Development Program can cost-
effectively address transportation and other needs considering system alternatives (highway,
air, other, as applicable). Qualitative and quantitative assessments of the costs, benefits and
impacts and risks of the alternatives will provide decision makers with sufficient information.
The SDP might also explore synergies between the High-Speed Rail/Intercity Passenger Rail
proposal and large-scale goals and development plans within its service region and
communities.

e |llustrative topics dealing with operations—The SDP describes the train service to be provided
for each phase of new or improved Intercity Passenger Rail service including: the service
frequency, timetable (including time-distance “stringline” diagrams), general station locations,
intermodal connections, and train consists. The SDP would describe the underlying operational
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analyses, including railroad operation simulations and equipment and crew scheduling analyses,
which in turn reflect such variables as travel demand and rolling stock configuration. The
planning horizon should be consistent with the anticipated useful lives of the improvements to
be introduced.

Illustrative topics dealing with capital needs—The SDP describes the rail equipment and
infrastructure improvements for each discrete phase of service implementation. If applicable,
the SDP would prioritize improvements for each phase. The SDP presents estimated capital costs
for projects and project groups, with documentation of assumptions and methods. Initial capital
expenditures estimates to bring the service to its full operating capability, accommodation of
future traffic growth and ongoing expenditures for replacement of system components should
be included.

Illustrative topics dealing with operating and financial results—The SDP includes operating and
financial projections for each phase of the planned intercity passenger rail service. The SDP will
address the methods, assumptions and outputs for travel demand forecasts, the expected
revenue from the service, and all operating expenses for the train service including maintenance
of way, maintenance of equipment, transportation (train movement), passenger traffic and
services (marketing, reservations/information, station, and on-board services), and
general/administrative expenses. Cost-sharing arrangements with infrastructure owners and rail
operators should also be included.

Illustrative topics dealing with public benefits—The SDP includes a description of user and non-
user benefits and, to the extent readily quantifiable, the estimated economic value of those
benefits, with particular attention to topics prominent in ARRA, i.e., job creation and retention
and potential energy savings.

[llustrative topics dealing with program implementation—The SDP presents a Service
Development Program schedule for carrying out each phase; a preliminary description of the
intended techniques of project management that will assure quality, cost, and budget control;
and the financing and organizational plans for carrying out the proposed strategy. If the High-
Speed Rail/Intercity Passenger Rail service contemplated under the SDP makes use of facilities
that would be shared with freight, commuter rail, or other Intercity Passenger Rail services, the
existing and future characteristics of those services—as developed cooperatively with freight,
commuter, and Intercity Passenger Rail partners—would need to be integral to the High-Speed
Rail/Intercity Passenger Rail SDP. In particular, the SDP needs to show how the proposed Service
Development Program will protect the quality of those other services through a planning
horizon year and under assumptions mutually agreed to with the other partners.
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Appendix C-2 —= MOU 2009 HSIPR Midwest Grant Application

MEMORANDUM OF UNDERSTANDING

Involving
State of lllinois,
State of Indiana,
State of lowa,
State of Michigan,
State of Minnesota,
State of Missouri,
State of Ohio,
State of Wisconsin, and
City of Chicago
For
The Implementation of High-Speed Rail Passenger Service and Connections

Involving Corridors Linking Cities in their Respective States

This Memorandum of Understanding (MOU) is entered into this 27th day of July, 2009, by the Governors in eight
Midwestern states, including lllinois, Indiana, lowa, Michigan, Minnesota, Missouri, Ohio and Wisconsin, and the Mayor
of the City of Chicago (MOU Participants) for the purpose of coordinating and documenting individual applications to
the Federal Railroad Administration (FRA) for funding from the American Recovery and Reinvestment Act of 2009 (ARRA)
to develop the Chicago Hub High-Speed Rail Corridor (Midwest corridor). The Midwest corridor will connect cities
throughout the Midwest with frequent and reliable high-speed and conventional intercity rail service, and will provide
service connections to adjoining regional corridors.
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This MOU establishes MOU Participants’ respective roles and responsibilities in implementing actions relating to the
establishment of high-speed and conventional intercity rail passenger service. This rail service is to be operated along
corridors established as part of the Midwest Regional Rail Initiative (MWRRI), a collaborative effort by managers and
directors of Midwestern State transportation agencies, established in 1996, to plan the rail priorities of the region. This
MOU also recognizes Chicago as the hub of Midwestern rail operations, which is consistent with plans outlined in the
FRA’s “Vision for High-Speed Rail in America” and the regional vision for a Midwest corridor. This MOU further
recognizes the importance of adjoining and complementary corridors not specifically recognized in the MWRRI plan, for
purposes of connecting and providing service to all parts of the nation.

WHEREAS, the Chicago Hub is the center of our country’s rail transportation network and includes regional
intercity/interstate passenger rail corridors serving the multistate Midwestern region with corridor connections to the
East Coast, to the West Coast, to the Gulf Coast and to Canada.

WHEREAS, the Midwest Regional Rail Initiative (MWRRI) and the Ohio and Lake Erie Regional Rail (Ohio Corridor), are
collaborative efforts established to plan the rail priorities of the multistate Midwest region.

WHEREAS, all MOU Participants agree upon, support and understand the national and Midwest regional priority and
importance of a nationwide network including a Chicago Hub that could host trains traveling up to 110 miles per hour
serving major cities and mid-sized cities across the region, along with connections to adjoining regional corridors, as
envisioned and outlined by President Obama and U.S. Transportation Secretary LaHood.

WHEREAS, the Congress of the United States has made available to the various states a total of $8 billion in funds
through ARRA for the purpose of funding the Passenger Rail Investment and Improvement Act of 2008 (PRIIA) to
establish and improve high-speed passenger rail service throughout the nation.

WHEREAS, all participating states, in partnership with the FRA, agree to advocate for additional appropriations through
Congress, in support of these collaborative efforts.

WHEREAS, all MOU Participants agree upon and support a regional and national vision for developing a high-speed and
conventional rail network across the Midwest that will provide expanded and ongoing service opportunities throughout
the region, with connections to corridors across the nation.
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WHEREAS, all MOU Participants recognize a priority to establish high-speed rail service from the Chicago Hub to
corridors consisting of Chicago-St. Louis, Chicago to Milwaukee-Madison, and Chicago to Detroit-Pontiac, that wouid
form a high-speed hub in the heart of the nation with high-speed and conventional passenger train service connections

radiating to seven other Midwestern states and beyond:

Connecting to the East by way of Indiana with the Ohio network and service to Toledo and the 3C Cormidor:
Cleveland-Columbus-Dayton-Cincinnati;

Connecting to the Southeast to Indianapolis, Indiana and Cincinnati, Ohio;

Connecting to the Northeast to Grand Rapids/Holland and Port Huron, Michigan;

Connecting to the North to Green Bay, Wisconsin;

Connecting to the Northwest to the Twin Cities of Minnesota;

Conneeting to the Southwest and West through St. Louis to Kansas City, Missouri;

Connecting to the South to Carbondale, Illinois;

Connecting to the West to Quad Cities, Ill.-Towa City, lowa-Des Moines, lowa-Omaha, Neb.; and to Quincy,
Nlinois.

NOW, THEREFORE, be it resolved that the Governors and the Mayor of Chicago agree they will:

Establish a high-level, multi-state steering group with a representative from each signatory to this MOU. The
purpose of the Midwest Rail Steering Group will be to coordinate the region’s applications and work
associated with all ARRA application to provide guidance, leadership and a single advocacy voice in support
of the region’s collective high-speed rail priorities. The Steering Group shall identify a point of contact
between MOU Participants and the U.S. Department of Transportation.

Coordinate and cooperate fully in support of each MOU Participant’s individual state applications for high-
speed and intercity rail funding.

Coordinate and negotiate with the major railroads to sign agreements for the development of high-speed rail
corridors, and the identified individual projects by stated priority.

Be free to pursue individual memoranda of agreement or understanding among MOU Participants, related to
specific projects involved in support of the overall application and vision for the Midwest corridor.

Be separately responsible for any and all work taking place within their respective state boundaries.

Allow other Midwestern or contiguous states the opportunity to join in this MOU at any time if they are
willing to support all aspects of the agreement in place.

BE IT FURTHER RESOLVED THAT the parties may mutually agree in writing to amend this MOU and to develop such
additional provisions and procedures as they determine to be necessary in order to pursue the development of high-
speed and conventional intercity passenger rail service.

AND, FINALLY, BE IT RESOLVED THAT in signing this MOU, the undersigned understand and accept the roles and
responsibilities assigned to each of the parties. Each of the parties agrees to cooperate to the maximum extent possible
to ensure that the project is developed in full compliance with Federal and State requirements and to ensure that there
is maximum communication and minimum duplication of effort.
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State of lllinois State of Indiana

Pat Quinn, Governor Mitch Daniels, Governor

Date Date

State of lowa State of Michigan

Chet Culver, Governor Jennifer Granholm, Governor

Date Date

State of Missouri State of Minnesota
//-ﬁfi e ’

7 g = / i

';—'&/j / %—

Jay Nixon, Governor Tim Pawlenty, Governor

Date Date
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State of Ohio

Ted Strickland, Governor

Date

City of Chicago

Richard M. Daley, Mayor

Date

State of Wisconsin

lim Doyle, Governor

Date
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Appendix C-3 — Agreement in Principle between lowa DOT and lllinois DOT for
Chicago-lowa City
See PDF provided as a separate file.
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CASE STUDY D: THE NORTHERN NEW ENGLAND PASSENGER RAIL
AUTHORITY & THE AMTRAK DOWNEASTER SERVICE CORRIDOR
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D.0 Executive Summary

The Northern New England Passenger Rail Authority (NNEPRA) is a quasi-public entity created by the
Maine state legislature who is responsible, along with partners, for rehabilitating the rail corridor
between Boston, Massachusetts, and Portland, Maine; expand service from Portland, to Brunswick,
Maine; and manage Amtrak’s Downeaster rail service. The passenger service operates across three
states and serves twelve stops, including its termini at Boston’s Massachusetts Bay Transportation
Authority (MBTA) North Station and the Brunswick rail station in Maine. Massachusetts and New
Hampshire are each home to three stops along the line, and the State of Maine has a total of six stops.
The Downeaster is notable in that it is a reinstatement of passenger rail service that was provided
between Boston and Portland for over a century, but was discontinued from the mid-1960s to 2001.

Despite the fact that service within Massachusetts and New Hampshire constitute half of the
Downeaster’s stops and that residents from both of these states accounted for 42 percent of all
ridership in fiscal year FY2012, these states do not contribute funding to support the service.
Additionally, the service does not have access to a dedicated source of funding. Since its inaugural run in
December 2001, the Downeaster service has provided service to over 5 million people; operated roughly
367 million passenger miles; and generated $64 million in ticket revenues. The service is operated by
Amtrak and managed by NNEPRA.

Nature of the Partnership

Passenger rail service is facilitated through a series of cooperative agreements between NNEPRA,
Amtrak, and the host railroads. No state or local governments are directly involved in the development
or operation of the Downeaster. As each of the agreements is based on the execution of a specific work
order, the delegation of responsibilities within the pacts vary considerably depending on the type of
project being completed. As manager of the Downeaster, NNEPRA is a party to a specific agreement
with the majority of the organizations that support the passenger service, but rarely contracts with any
entity other than Amtrak to support operations. Some key agreements include:

Train Operations and Maintenance: NNEPRA and Amtrak signed a 20-year operating agreement in 1996.
This single agreement covers the operation of passenger rail service along the entire corridor (i.e.,
Amtrak does not hold separate agreements with the individual states). Under this agreement, NNEPRA
reimburses Amtrak for the costs incurred by the operator in all three states related to providing and
maintaining train equipment, fuel, on-board staff, ticketing agents at the Portland station, and general
reservations services that support the Downeaster. As part of its agreement with NNEPRA, Amtrak is
responsible for maintaining all train equipment and has contracted with a company to maintain, clean,
inspect, and repair all train equipment related to the Downeaster service. NNEPRA staff has a strong
working relationship with Amtrak and assists the operator in its development of schedules, revenue
management strategies, capital projects, and service improvement programs.

Access to Trackage: In order to access the trackage, Amtrak makes payments to the host railroads and is
reimbursed by NNEPRA via the annual service fee. NNEPRA is a party to all agreements between Amtrak
and the host railroads and has served as a leader in facilitating negotiations for track access within the
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corridor. All trackage within the Commonwealth of Massachusetts is owned by the MBTA. NNEPRA and
MBTA have reached an agreement that allows Amtrak to operate service along the MBTA commuter rail
segments free of charge with two caveats —-NNEPRA and Amtrak can only operate ten one-way trips per
day out of the MBTA North Station and only one Downeaster train is allowed in the station at any given
point in time.

Track Maintenance & Inspection: The host railroads are responsible for ensuring that the track is
maintained for safe operations. Pan Am Railways (freight railroad) performs all track maintenance and
inspection for the portion of the corridor within the states of Maine and New Hampshire (i.e. from the
northern terminus in Brunswick, Maine to the MA-NH state line), including the last mile in Brunswick
that is owned by the Maine DOT. The MBTA, at no charge to NNEPRA, handles the same tasks for its
portion running from the MA-NH state line to the Downeaster’s southern terminus at MBTA’s North
Station.

Station Operations, Ownership, Maintenance & Staffing: Liability insurance for all rail platforms in both
Maine and New Hampshire is carried by NNEPRA. The three station communities in New Hampshire
reimburse NNEPRA for their share of the annual insurance premiums. Insurance coverage for the Maine
stations is included as part of NNEPRA’s annual budget. In terms of station maintenance, the majority of
communities have formed an agreement with Amtrak that allows the operator to access the facilities
and perform any long-term construction or maintenance work that is necessary to support operating
passenger service in and out of the station. However, the approach used to provide day-to-day
maintenance for the stations varies across the municipalities.

Challenges and Barriers

e Access and cost-sharing negotiations with freight railroad. Disputes between NNEPRA/Amtrak and
one of the three host railroads resulted in years of delay in initiating the Downeaster service. After
months of negotiations, they could not come to an agreement on distribution of liability,
maintenance, capital improvement, administrative and future incremental costs. While the
involvement of the STB ultimately pushed the project forward, the reliance on a third party to
resolve the majority of disputes did not set a strong precedent for a collaborative working
relationship.

e The Downeaster service does not receive dedicated funding source for capital improvements. The
reliance on federal funding results in periods of activity for NNEPRA followed by substantial bouts
of inactivity during which the agency is planning future improvements and simply waiting on the
next grant cycle.

e The Downeaster service does not have dedicated operating funding and thus relies on
discretionary state-level funding. Given the ever-shifting priorities of, and political maneuverings
that occur within, state legislatures, the continued future of the Downeaster service is never a
given.

e Rural station settings hinder “last mile” connections. Depending on the presence of local bus
service and the points of interest served by the route, passengers are often forced to either take a
taxi or wait on a poorly timed transfer to a community circulator bus.
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Lessons Learned

Arbitration can push projects forward. While arbitration should never be the first line of defense
for a future operator, the use of a third party mediator to resolve disputes can be effective at
mitigating project inertia in the early stages of corridor development and navigating later critical
impasses.

Contentious relationships can develop into partnerships with time and mutual benefits. By
providing the owner of the corridor (Pan Am Railways) with free access to the capital needed to
improve its infrastructure, NNEPRA finally established the trust necessary to produce a
cooperative working arrangement.

State DOT board membership promotes coordination. The Maine Commissioner of
Transportation’s active involvement with NNEPRA ensures that financial planning for both existing
and future NNEPRA passenger operations, as well as service planning for potential Downeaster
service expansions, is not done in isolation. The working arrangement between NNEPRA and
MaineDOT for the planning of passenger rail services in Maine promotes concurrency and
provides for the development of a consensus related to future capital improvements for
passenger rail in the state.

Regional services can provide innovation. The Downeaster service is notable in that it has served
as a hotbed for innovation in the provision of passenger rail. Under NNEPRA’s management, it has
been the site of many firsts for an Amtrak service, including the rollout of the first on-board Wi-Fi
system, point of sale cash register system, and on-board café not directly operated by Amtrak.

Table D.1 shows how the Downeaster case study fits into the conceptual framework.
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Table D.9: Downeaster Efforts for Planning/Design/Construction/Operation

Characteristic

Discussion

Phase of Project Development

Planning, Design, Construction and Operation

Stakeholders

v

NNEPRA, Maine DOT, Amtrak, Pan Am Railways, MBTA

Institutional Relationships

v

NNEPRA established by 1995 Passenger Rail Service Act by the State of Maine
Legislature; agreements between NNEPRA, Amtrak, and Pan Am Railways also govern
relationships

Identification of Responsibilities

NNEPRA to initiate, establish regularly scheduled passenger rail service between
points within Maine and other states

Role of regulatory agencies

FRA provides oversight of grant funding and reviews environmental documentation;
Surface Transportation Board served as third party arbitrator between host railroad
and Amtrak

Political Foundation

Political and legislative support established through passage of 1991 and 1995
Passenger Rail Service Acts.

Why — ‘Compelling Need'?

<

Need for increased economic development, improved freight service resulting from
publicly funded right-of-way improvements within the operating corridor, and
enhanced connections both within Maine and the New England region. Downeaster
is reinstatement of passenger rail service that was provided between Boston and
Portland for over a century, but was discontinued from the mid-1960s to 2001.

Corridor Ownership

Segments of the Downeaster’s alignment are owned by MaineDOT, MBTA, and Pan
Am Railways

Lead Agencies/Groups

NNEPRA is the lead agency for passenger rail service

Legal Authority

1995 Passenger Rail Service Act

Cost Sharing

AN BN

Amtrak and MaineDOT share costs for 3-state operation of passenger rail service in
the corridor. To provide operation subsidies for service, MaineDOT provides funding
through its State Transportation Aviation and Rail account.

Funding Sources v’ | Ticket revenue, MaineDOT, Amtrak and FRA
Interaction with Others v/ | NNEPRA interacts with Amtrak, host railroads, MBTA and local communities
Operating Standards / Set by NNEPRA and Amtrak
Safety Standards / Set by NNEPRA and Amtrak
o oht v/ | Oversight provided by State of Maine’s Legislative Council and Maine Commissioner
versi
& of Transportation
. . . v/ | NNEPRA had contentious relationship initially with Pan Am Railways, requiring STB
Relationship with Host Railroad o . . . ] o
. . arbitration to allow for passenger rail services on its tracks. Relationship improved
or Other Providers of Service . . .
following joint infrastructure improvement project.
v/ | Inresponse to changes made by Section 209 State of Maine committed to provide $8
Impact of PRIIA Section 209 million in operational funding and allow the service to use state’s debt service over
the course of 25 years up to $31.5 million.
Marketing & Customer Service v/ | NNEPRA employs two staff members to direct marketing efforts for the Downeaster
Service Standards / Set by NNEPRA and Amtrak
. v" | Revenues from ticket sales, advertising and food sales support operational costs of
Revenue Sharing . - . .
service. Any further subsidies are provided by MaineDOT.
Branding v’ | NNEPRA Marketing manages branding
v’ | For station operations liability insurance for all rail platforms in both Maine and New

Liability Issues

Hampshire is carried by NNEPRA.
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Characteristic Discussion

v’ | NNEPRA is empowered to contract for professional services and with other third
Procurement

party services such as food service on the Downeaster.

Contractual Arrangements v/ | NNEPRA has service arrangement with Amtrak to provide passenger rail service

D.1 Introduction

This case study examines the Northern New England Passenger Rail Authority (NNEPRA), a quasi-public
entity created by the Maine state legislature, and its interactions with other partners to rehabilitate the
rail corridor between Boston and Portland, Maine; expand service from Portland to Brunswick, Maine;
and manage Amtrak’s Downeaster rail service. The Downeaster is notable in that it is a reinstatement of
passenger rail service that was provided between Boston and Portland for over a century, but was
discontinued from the mid-1960s to 2001. The Downeaster exhibits several important characteristics:

e |t services two markets, Boston and Portland, which are not currently served by direct air
flights;

e |tis a state-sponsored Amtrak route;

e |t operates across three states, but is only directly subsidized by one state;

e |t does not have a dedicated source of funding; and

e Itis directly managed by an entity formed by a single state’s legislature.

This case study focuses on NNEPRA’s approach to rehabilitating the initial service corridor, the process
behind the service’s expansion, the roles and responsibilities of various parties that have supported
capital improvements and operations, and the barriers faced by the parties in reinstating passenger rail
service from Boston to Portland.

D.2 Description of the Amtrak Downeaster Service

The Downeaster is one of 15 state-supported rail services that are operated by Amtrak. The passenger
service operates across three states and serves 12 stops, including its termini at Boston’s MBTA North
Station and the Brunswick rail station in Maine (see Figure D-1). Massachusetts and New Hampshire are
each home to three stops along the line, and the state of Maine has a total of six stops, including a
summer seasonal stop at Old Orchard Beach. Figure 1depicts the alignment of the current Downeaster
service.

The service runs five daily round trips between Portland and Boston and two daily round trips between
Boston and Brunswick. Downeaster service is operated everyday along the corridor (assuming no
inclement weather) and utilizes a weekday, as well as a weekend/holiday, operating schedule. A one-
way trip along the 145-mile corridor from Boston to Portland currently takes two and a half hours while
a one-way trip from Boston to Brunswick takes three hours and twenty-five minutes. Regional
transportation operators that provide service to Downeaster stations include the Maine Eastern
Railroad, Concord Coach Lines, the Massachusetts Bay Transportation Authority (MBTA), the
Massachusetts Port Authority (Massport), and Amtrak.
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Figure D-32: Map of the Downeaster Service

Source: NNEPRA FY2014 Annual Report, page 3

Despite the fact that service within Massachusetts and New Hampshire constitutes half of the
Downeaster’s stops and that residents from both of these states accounted for 42 percent of all
ridership in fiscal year (FY) 2012, these states do not contribute funding to support this service.
Additionally, the service does not have access to a dedicated source of funding. Since its inaugural run in
December 2001, the Downeaster service has provided service to over 5 million people; operated roughly
367 million passenger miles; and generated $64 million in ticket revenues. The service is operated by
Amtrak and managed by NNEPRA.

D.3 Downeaster Corridor Participants

The establishment and operation of the Downeaster service has required extensive coordination among
many parties. This section provides a brief overview of each party involved and its role in the
development of passenger service within the corridor. A later section presents a detailed account of the
origins and evolution of NNEPRA and the Downeaster, while the following section discusses the current
agreements in-place that facilitate the operation and further development of the passenger rail service.

The Northern New England Passenger Rail Authority (NNEPRA) is a public transportation authority that
was chartered by the Maine legislature in 1995 to develop and provide passenger rail service between
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points within Maine and points outside of the state. NNEPRA effectively serves as the manager for the
Downeaster service and the lead coordinating agency between the parties mentioned below.

The National Railroad Passenger Corporation, or Amtrak, serves as the agency responsible for operating
passenger service along the corridor. Amtrak provides and maintains the equipment, train crews, and
ticketing services that support the movement of passengers between Boston and Brunswick. Amtrak has
contracted with Drummac to handle all mechanical maintenance, inspections, repairs, and cleaning
needs for the Downeaster trains.

The 145-mile service from Boston to Brunswick utilizes trackage segments that are owned by three
different “host railroads.” The Massachusetts Bay Transportation Authority (MBTA) owns the 36 miles
of commuter rail track between the southernmost terminus (i.e. MBTA North Station) and the
Massachusetts-New Hampshire state line. Pan Am Railways (PAR) owns the 108 miles of track between
the Massachusetts-New Hampshire state line and the area just south of the Brunswick rail station. In
addition to supporting passenger rail service, this portion of the corridor is also utilized by PAR for
freight movements. The Maine Department of Transportation (MaineDOT) owns the literal last mile of
trackage between Church Road and the Brunswick rail station.

Aside from the Portland Transportation Center (PTC), the local municipalities, which are often referred
to as Station Communities, own and operate the train stations that are serviced by the Downeaster.
TrainRiders Northeast (TNE) is a Maine-based nonprofit organization which spearheaded the initial call
for reinstating passenger rail service in the state and now assists NNEPRA in coordinating volunteer train
hosts who provide passenger assistance both on-board and at train stations. On-board food services are
provided through a third party vendor, Epicurean Feast (EF), via its contract with NNEPRA.

Capital funding for improvements to the Downeaster rail corridor is provided by two organizations, the
Federal Railroad Administration (FRA) and the MaineDOT. Through the High Speed Intercity Passenger
Rail (HSIPR) Grant Program and other capital funding programs, the FRA has provided nearly $60 million
in infrastructure improvements and planning grants that have helped launch and expand passenger
service along the corridor. The MaineDOT contributes the 20 percent local match required for the use of
FRA grants via allocations from Maine’s State Transit, Aviation and Rail (STAR) account which is funded
through a dedicated statewide sales tax on rental cars.

Aside from ticket revenues, operations funding is supported by the MaineDOT. MaineDOT is responsible
for allocating federal Congestion Mitigation Air Quality (CMAQ) funds to support the Downeaster. The
CMAQ program contributes roughly 80 percent of the operations funding and MaineDOT provides the
remaining 20 percent local match via funding from Maine’s STAR account. The recent designation of
Portland, Maine, as an urbanized area has afforded NNEPRA the ability to utilize some of the area’s
transit formula funds to help subsidize the cost of operations. However, despite the legislative changes,
the service is still without a dedicated source of operations funding. Although six of the Downeaster’s 12
stops occur outside of the state of Maine, Maine is the only state that provides funding to support the
development and operation of the passenger rail service.

140



D.4 Description of the Project Development and Implementation Process

While passenger service between Boston and Portland had been provided via the Boston & Maine
Railroad since the 1840s, passenger rail service between the two markets did not exist from 1965 to
2001. This section provides a detailed history of the Downeaster service from its inception to its most
recent major capital expansion project. The two subsequent sections provide a review of the
cooperative agreements that facilitate Downeaster operations and an overview of NNEPRA.

D.4.1 Project History

Origin of Service & Feasibility Studies

In 1989, a group of citizens from Maine united to form a nonprofit organization called TrainRiders
Northeast (TNE) in order to advocate for the reinstatement of passenger rail service in Maine. The
grassroots organization caught on quickly rising from 21 to over 1300 members in its initial year and,
with backing from the MaineDOT, successfully lobbied the state legislature to conduct a passenger
ridership study for the corridor. In 1990, MaineDOT and TNE met with Amtrak senior management to
discuss the potential costs of returning passenger rail to Maine. Later that year, the state’s congressional
delegation initiated a formal request to have Amtrak conduct a cost estimate for the potential service.
Both Amtrak and the Urban Mass Transit Administration”® (UMTA) agreed that returning service was
feasible and would cost around $50 million, with $30 million being dedicated to right-of-way
improvements and $20 million for the new equipment.

1991 Passenger Rail Service Act

TNE, along with support from the state’s rail visioning committee and MaineDOT, submitted a legislative
bill that was passed in 1991 as the Passenger Rail Service Act (PRSA). This first piece of legislation
commanded the MaineDOT to “take all actions that are reasonably necessary to initiate, establish or
reinitiate regularly scheduled passenger rail service” between points within Maine and points within
Maine and other states (Maine 115" Legislature). The PRSA directed MaineDOT to seek a minimum of
$40 million in federal, state, and local funding to support the implementation of service by June 1, 1993.

Securing Initial Funding

With codified state support, officials from MaineDOT and TNE members traveled to Washington, DC,
and met representatives from the UMTA, FRA, and Amtrak to seek federal assistance for the proposed
service. In September 1991, the US Congress granted additional funds to Amtrak’s 403-B program and,
in November, Amtrak agreed to supply the $20 million of equipment necessary to support the
Downeaster service at no cost to the state of Maine.

With respect to both state and federal funding, 1992 proved to be a very productive year in the
development of the Downeaster corridor. In June, citizens of Maine voted to approve the issuance of
$5.4 million in bonds to support the rail project. $3 million in bonds was set aside as the state match for
potential federal funding that would support the rehabilitation of the Boston-Portland corridor and the
remaining $2.4 million was used to improve other rail corridors owned by the State of Maine, including
the rail corridor running to Rockland, Maine. After exhibiting significant state level support and nearly

% 1n 1991 the Urban Mass Transit Administration became known as the Federal Transit Administration (FTA).
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two years of advocating at the federal level, TNE’s continued efforts finally paid off when the US
Congress appropriated $25.5 million for improvements to the corridor’s right-of-way in October.

By May 1993, MaineDOT'’s design contractor had already completed the environmental and engineering
assessments of the alignment. Ready to move forward into the next phase of project development,
MaineDOT submitted a Section 3 Grant application to FTA in October to support the implementation of
rail services along the corridor. At the close of 1993, Congress appropriated another $9.5 million for
trackwork, bringing the total state and federal appropriations for right-of-way improvements to $38
million.

1995 Passenger Rail Service Act

In 1995, a new political party came to power in Maine as a result of a change in the composition of the
state legislature, the presence of a new governor and his appointment of a different Commissioner of
Transportation. Senior state officials in the administration asserted that a new passenger rail authority
would need to be created in order to sign final documents that would authorize the operation of the
new passenger rail service. From January to August, TNE worked alongside the Maine Chamber of
Commerce, MaineDOT, and business leaders to persuade the state legislature to create such an entity.
In the fall of 1995, an updated “Passenger Rail Service Act” was passed at the state level, resulting in the
creation of the Northern New England Passenger Rail Authority (NNEPRA). The enabling legislation
granted NNEPRA the same set of powers and duties as was given to the MaineDOT in the 1991 version
of the legislation.

Trackage Conflicts

With an official entity supporting passenger rail service in place, negotiations between NNEPRA, Amtrak
and the Guilford Rail System, which later rebranded itself as Pan Am Railways in 2006 and owns the
former Boston & Maine Railroad line in New Hampshire and Maine utilized by the Downeaster, began in
January, 1996. However, there were a number of disagreements between the host railroad and the
operating partners that could not be resolved at the negotiation table. The points of contention
included: liability costs, maintenance expenses, capital expenditures, payment of on-time performance
incentives, administrative costs, and future incremental costs.

After reaching a deadlock in the fall of 1996, a group of parties, which included TNE, the Governor of
Maine, state and federal officials, as well as Amtrak’s senior management, decided that their conflicts
with Guilford should be documented in list form and submitted to the Surface Transportation Board
(STB).

The STB is an independent body housed within the US Department of Transportation that has
adjudicatory powers. The STB is bipartisan and is composed of three commissioners who are appointed
by the President and confirmed by the US Senate for five-year terms. The STB has economic regulatory
oversight of the railroad industry and fulfills its oversight role by holding formal court proceedings and
issuing a determination, essentially acting as the USDOT’s official judge on the majority of railroad
matters. One of the STB’s functions is to resolve disputes between freight railroads and Amtrak related
to the terms and conditions of track access, as well as the amount of incremental costs incurred by the
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railroad as a result of Amtrak’s use of the corridor. Amtrak filed a formal application to the STB on
March 19, 1997, requesting that the board set the terms and compensation for Amtrak’s access to
Guilford’s facilities.

During the dispute in April 1997, Congress created a sizeable capital fund for Amtrak which resulted in
the operator dedicating another $23 million to support the operation of 79 mph service along the
corridor.”™ Additionally, this allotment would allow for the extension of the service’s northern termini
from Portland to Freeport and then Brunswick.

An Attempt at a Resolution

On May 28, 1998, the STB issued a decision that allowed Amtrak, the state of Maine and Guilford to
commence limited right-of-way improvements within the corridor. The parties maintained different
views related to the proper rail weight that would be required to meet the desired train speeds. Amtrak
asserted that the trains would operate at 79 mph and that the use of 115 Ib. rail would suffice for this
speed. Guilford maintained that safe operations at 79 mph could only be conducted by using 132 Ib. rail.
Thus, another impasse was reached.

As before, the conflict was submitted to the STB for resolution on August 9, 1999. On October 21, 1999,
the STB formally ruled that, based on counsel from the FRA and a determination by the agency that
track using 115 Ib. rail was considered safe and adequate to support operations at 79 mph, 132 Ib. rail
was not required for the services proposed in the corridor. With the ruling, rehabilitation work along the
corridor continued.

In February 2001, Guilford issued a statement asserting that the company would not allow any
passenger trains to operate along the line at 60 plus mph. While Amtrak had previously been ordered to
perform track modulus testing, Guilford refused to grant Amtrak access rights to the trackage in order to
perform the required testing. The dispute was resolved in June 2001, when the STB declared that
Amtrak must be granted access rights to Guilford’s trackage to perform the required rail modulus
testing. Although disputes continued, this was the last major hurdle to reestablishing the rail corridor for
passenger service.

Corridor Development & Initiation of Service

Ground was officially broken on the corridor in January 1999 in a ceremony that included TNE, NNEPRA,
Guilford, and Amtrak. By the close of 2000, the majority of the right-of-way improvements had been
completed, with new rail infrastructure installed from the Maine — New Hampshire state line to Portland
and welding work completed up to Old Orchard Beach. Capital improvements continued and, after a
ceremonial run on December 14, the Downeaster officially began passenger service the morning of
December 15, 2001, with its inaugural run departing from the PTC en route to Boston’s MBTA North
Station.

" As FRA regulations require the use of automatic cab signals, automatic train stop, or an automatic train control
system for passenger trains operating at 80 mph or faster, passenger speeds along the Downeaster corridor were
intentionally limited to 79 mph, partially to avoid the incurring the additional costs associated with these signal
system components (49 CFR 236).
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System Evolution

As originally implemented, the service operated four daily round trips serving a total of seven stops
(Boston, Haverhill, Exeter, Durham, Dover, Wells and Portland) with a run time of two hours and forty-
five minutes. Between the first run and the close of 2003, the Downeaster introduced service to four
additional stations (Woburn, Massachusetts; Durham, New Hampshire; and Saco and Old Orchard
Beach, Maine) that are located between the original termini.

By April 2005, the Downeaster service had witnessed significant growth in ridership due to continued
track improvements that reduced the end-to-end travel time to two hours and thirty minutes, shaving
fifteen minutes from the initial running time. In 2007, the maximum train velocities were increased from
60 mph to 79 mph. On August 17, 2007, the Downeaster began operating a fifth daily round trip.

2008 Joint Resolution & Change in Funding

In April 2008 the 123" Maine State Legislature formally paid tribute to the Downeaster service by
passing the “Joint Resolution in Support of the Expansion of Downeaster Rail Service in Maine.” The
legislature recognized that, since the Downeaster’s initiation of service from Portland to Boston, the
state of Maine had derived extensive benefits in terms of increased economic development, improved
freight service resulting from publicly funded right-of-way improvements within the operating corridor,
and enhanced connections both within the state and to the New England region.

The impetus for the joint resolution was three-fold. First, prior to the resolution, Maine was funding its
local share of operations via a withdrawal from a decades old pool of funding that was earmarked for
non-highway transportation projects. Unlike the STAR account, which is continuously replenished via
sales tax revenues from rental cars, this source of funding was fixed (i.e. not replenished). By 2008, it
had become apparent that this fund would be exhausted by 2010. Second, at the time of the joint
resolution, the future of the federal CMAQ program was relatively uncertain. Lastly, there was a push
within the state leadership to expand the Downeaster service further north to Brunswick.

Passage of the joint resolution in 2008 was important in that it secured future operations funding for the
Downeaster by identifying a new, more stable source of state-level funding — the STAR account. Under
the resolution, Maine committed to provide the Downeaster with up to $8 million in annual operating
subsidies from the STAR account beginning in 2010. It also allowed the Downeaster to make use of the
state’s debt service over the course of 25 years for up to $31.5 million in capital improvements to
support the development of service along the corridor from Portland to Brunswick. It should be noted
that the resolution did not set an expiration date on state-level operations funding commitments (i.e.
funding for the Downeaster is guaranteed in perpetuity so long as the legislature does not pass a
terminating resolution).

Current Aspirations

In April 2013, NNEPRA announced its intent to develop a plan for extending passenger service to
Lewiston and Auburn, Maine. While a plan has not yet been formally released, it should be noted that
this corridor serves as the northeastern segment of one of ten federally designated high speed rail
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corridors, the Northern New England Corridor. As proposed, development of the corridor would result in
110 mph passenger operations between Boston and Auburn.

D4.2 Existing Agreements, Roles & Responsibilities Supporting the Downeaster

Despite the fact that the service traverses three different states, operation of the Downeaster is not
supported by a formal Memorandum of Understanding (MOU) among the Massachusetts, New
Hampshire, and Maine state governments. Instead passenger rail service is facilitated through a series of
cooperative agreements between NNEPRA, Amtrak, and the host railroads. No state or local
governments are directly involved in the development or operation of the Downeaster. As each of the
agreements is based on the execution of a specific work order, the delegation of responsibilities can
vary considerably depending on the type of project being completed. As manager of the Downeaster,
NNEPRA is a party to a specific agreement with the majority of the organizations that support the
passenger service, but rarely contracts with any entity other than Amtrak to support operations.

This section is organized by the elements of train service. For each element of service, an overview of
the existing agreements is provided and the roles and responsibilities of each party governed by the
agreements are discussed.

Train Operations and Maintenance

NNEPRA and Amtrak signed a 20-year operating agreement in 1996. This single agreement covers the
operation of passenger rail service along the entire corridor (i.e. Amtrak does not hold separate
agreements with the individual states). Under this agreement, NNEPRA reimburses Amtrak for the costs
incurred by the operator in all three states related to providing and maintaining train equipment, fuel,
on-board staff, ticketing agents at the PTC, and general reservations services that support the
Downeaster. While Maine, through NNEPRA, is the only state that subsidizes the Downeaster
operations, ticket revenue along the entire route, including tickets sold in Massachusetts and New
Hampsbhire, is credited against the subsidy total that NNEPRA ultimately pays to Amtrak (i.e. ridership
outside of Maine reduces the total subsidy that Maine must pay to Amtrak). In this way, Amtrak
functions as the multistate entity that collects, records, and keeps revenues in those states without
formal agreements, allowing multistate operations with only one sponsoring state.

Payments to Amtrak from NNEPRA come in the form of an annual service fee that is determined by
Amtrak based on the Downeaster’s operating plan for the upcoming service year. Ticket sales revenues
in all three states are held by Amtrak and are credited against amounts owed by NNEPRA. All other
sources of revenue, such as food sales, are received directly by NNEPRA. Any operating deficit not
covered by ticket sales is paid by NNEPRA to Amtrak on an annual basis using revenues other than fares
(e.g. food sales, parking fees at PTC), as well as operating subsidies provided by MaineDOT via
allocations from the STAR account and CMAQ grants. Aside from food service, NNEPRA does not
contract directly with any entity other than Amtrak to support day-to-day railway operations for the
Downeaster. NNEPRA staff has a strong working relationship with Amtrak and assists the operator in its
development of schedules, revenue management strategies, capital projects, and service improvement
programs.

145



As part of its agreement with NNEPRA, Amtrak is responsible for maintaining all train equipment. As
mentioned above, Amtrak has contracted with Drummac to maintain, clean, inspect and repair all train
equipment related to the Downeaster service. Mechanical maintenance is performed on one of the
three train sets each day in Brunswick and occurs during the middle of the day. Cleaning and fueling are
done overnight in Portland.

Access to Trackage

Neither NNEPRA nor Amtrak owns any of the right-of-way in which the passenger service operates. In
order to access the trackage, Amtrak makes payments to the host railroads and is reimbursed by
NNEPRA via the annual service fee. NNEPRA is a party to all agreements between Amtrak and the host
railroads and, as seen above, has served and still serves as a leader in facilitating negotiations for track
access within the corridor.

All trackage within the state of Massachusetts is owned by MBTA. NNEPRA and MBTA reached an
agreement that allows Amtrak to operate service along the MBTA commuter rail segments free of
charge with two caveats -NNEPRA and Amtrak can only operate ten one-way trips per day out of the
MBTA North Station and only one Downeaster train is allowed in the station at any given point in time.
Given the vehicle capacity constraint at the line’s southern terminus, the operating schedule for the
Downeaster is heavily predicated on the availability of time slots at its southern terminus. As the
operator, Amtrak interfaces regularly with MBTA regarding the ingress and egress of Downeaster trains
at the congested MBTA North Station.

While it is quite rare for a host railroad to allow an Amtrak service to use its trackage free of charge, by
allowing the Downeaster to utilize its trackage, the MBTA stands to realize benefits in the form of
additional ridership and enhanced access to federal funding opportunities. By servicing three MBTA
commuter rail stations, operation of the Downeaster results in an increase of potential MBTA patrons.
Next, as a commuter rail operation, NNEPRA is required to file service statistics with the National Transit
Database (NTD). As NNEPRA allocates the passenger miles traveled within the state of Massachusetts to
the host commuter railroad (MBTA), a partnership with NNEPRA allows the MBTA to receive relatively
more federal formula funding to support track maintenance than it would otherwise. Finally, allowing
the Downeaster to operate along the MBTA trackage provides the host railroad with an additional
avenue to secure substantial federal capital improvement grants. In the case of the MBTA Track
Improvement project, MBTA was already planning to construct double track sections along the
commuter rail corridor near the terminus of the current project. By working alongside NNEPRA to win
the FRA grant, the MBTA is now poised to increase capacity along a longer stretch of railroad than it
would have otherwise been able to afford on its own.

The trackage in Maine and New Hampshire is largely owned by PAR and the company utilizes this
corridor primarily for freight movement. As noted above in the implementation overview, the
incremental impacts on freight traffic related to establishing and operating passenger service along the
corridor was a major point of contention between the host railroad and Amtrak. After years of delay, the
STB ultimately had to resolve the conflict by establishing the terms and conditions of Amtrak’s right to
access PAR’s corridor. Of the three host railroads along the corridor, PAR is the only entity that is paid by
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the operator for utilizing its infrastructure. Amtrak pays the trackage access costs in Maine and New
Hampshire directly to PAR and forwards these costs onto NNEPRA via the annual service fee.

MaineDOT owns the northernmost mile of trackage from just south of Brunswick station leading into the
rail platforms and provides direct financial support to NNEPRA and the Downeaster. As MaineDOT has
always seen the Downeaster as serving a necessary transportation function for residents of Maine, the
state stands to benefit from continued operation of the passenger service. Furthermore, given that
improvements along the corridor have resulted in positive benefits for Maine’s freight industry, Maine
DOT, like the MBTA, allows Amtrak to access its right-of-way free of charge.

Track Maintenance & Inspection

In terms of maintaining the trackage within the rail corridor, the host railroads are responsible for
ensuring that the track is sufficient for safe operations. Pan Am Railways performs all track maintenance
and inspection for the portion of the corridor within the states of Maine and New Hampshire (i.e. from
the northern terminus in Brunswick, Maine to the Maine — New Hampshire state line), including the last
mile in Brunswick that is owned by MaineDOT. It should be noted that the FRA regulations require more
frequent track inspections for host railroads that carry both freight and passenger traffic than freight-
only railroads. As operation of the Downeaster burdens PAR with relatively more inspection work than
would otherwise be required under federal law, Amtrak, as the operator, covers the incremental cost
increase associated with the additional inspections through a direct payment to the host railroad.
Amtrak then recovers this expense via its annual service fee charged to NNEPRA. PAR staff performs
track inspections along the Downeaster corridor at least once every ten days. The MBTA, at no charge to
NNEPRA, handles the same tasks for its portion running from the Maine — New Hampshire state line to
the Downeaster’s southern terminus at MBTA’s North Station.

Station Operations, Ownership, Maintenance & Staffing

In terms of station operations, liability insurance for all rail platforms in both Maine and New Hampshire
is carried by NNEPRA. The three station communities in New Hampshire reimburse NNEPRA for their
share of the annual insurance premiums. Insurance coverage for the Maine stations is included as part
of NNEPRA’s annual budget. Given that MBTA already had an insurance policy in place prior to the
initiation of the Downeaster service, MBTA covers the liability insurance for the three Massachusetts
station platforms. Although the MBTA does not directly contribute funding to the Downeaster, its
allowance of overhead rights at no cost to NNEPRA should be considered a significant state contribution.

In terms of station ownership, the individual municipalities that are home to stations along the
Downeaster corridor, with the exception of the PTC, own the stations and are responsible for paying the
costs of developing, building, and maintaining the stations. The PTC is owned by Concord Coach Lines
(CCL) bus service and NNEPRA leases space from CCL so that its trains can make a stop at the PTC. In
exchange for paying roughly half of the facility’s monthly operating costs, CCL allows NNEPRA to collect
parking fees at the facility. NNEPRA uses these revenues to partially offset the cost of its PTC-related
operating expenses.
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In terms of station maintenance, the majority of communities have formed an agreement with Amtrak
that allows the operator to access the facilities and perform any long-term construction or maintenance
work that is necessary to support operating passenger service in and out of the station. However, the
approach used to provide day-to-day maintenance for the stations varies across the municipalities.
Some communities have decided to hire part-time employees while others have chosen not to provide
dedicated personnel. The majority of the station communities, however, fall somewhere in the middle
of this continuum and utilize station hosts that are volunteer staff coordinated at the local level or with
help from TNE.

Food Service

Unlike all other Amtrak services, including those offered on each of the other 14 state-supported routes,
the Downeaster is the only route that utilizes independently contracted food service. The original
motivation for outsourcing food services was the relatively high costs associated with utilizing an
Amtrak-run café. While independently contracting food service on an existing Amtrak passenger service
would likely result in substantial pushback from the Amtrak labor union, the Downeaster was a new
service and thus did not threaten any existing union food service positions.

In cooperation with Amtrak NNEPRA used a competitive bidding process to award its food services
contract. NNEPRA contracted with Epicurean Feast (EF) in order to reduce costs and to give the
Downeaster Café a more localized flare than a standard Amtrak café. The Downeaster Café’s current net
operating cost is around 21 cents per passenger as compared to over two dollars for an Amtrak café.
Epicurean Feast is managed directly by NNEPRA and is responsible for purchasing all food, as well as
providing and paying the non-Amtrak café staff that supports the Downeaster Café’s operations.

Fares & Reservations

As the manager of the service, NNEPRA largely has the ability to determine the fare structure and set
the price point for Downeaster tickets, the authority is still subject to some requirements due to its
choice of operating partner. Amtrak has a policy in place that provides a 15 percent discount on any
regularly priced fare to persons above the age of 61 and anyone with a disability. Thus, NNEPRA must
take Amtrak’s discounted fare policies into account when developing fares for the Downeaster. Whether
made online, by phone, or at the station, all reservations for Downeaster tickets are made through
Amtrak.

Customer Service
The Downeaster relies on four methods to solicit customer input on service: on-board personnel, station
attendants, the Amtrak support hotline, and the Downeaster online customer comment form.

All on-board personnel, with the exception of those working in the Downeaster Café, are employed by
Amtrak. These employees have received training in basic principles of customer service and are familiar
with other Amtrak routes within the region. All station personnel are provided by the local
municipalities, with the exception of the MBTA staff at the North Station and the Amtrak ticketing staff
at the Portland Transportation Center. Aside from the exceptions noted, station personnel are generally
volunteers.
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In terms of digital methods to provide feedback, Amtrak’s 1800-USA-RAIL customer support phone
number is ubiquitously displayed both inside trains and on all of the operator’s print materials. The call
center is operated by Amtrak. The Amtrak Downeaster website contains a comment form that allows
customers the ability to share their on-board experiences and other views related to the service. The
comment forms are forwarded directly to the inbox of NNEPRA’s Manager of Passenger Services. It
should be noted that, as Amtrak retains all ticket sales revenues, NNEPRA cannot issue direct refunds to
passengers. If customers wish to receive a refund, they must use the Amtrak hotline.

Marketing

Unlike most other state-supported Amtrak services, which devolve the responsibility for marketing the
train routes to Amtrak, NNEPRA houses two staff positions, including a Marketing Director and a
Marketing Assistant specializing in graphic design, to support marketing efforts that promote the
Downeaster service to a variety of demographics. These two employees manage the design and
production of all media advertisements for the Downeaster throughout the northern New England
region. Given that the service’s sole source of operations funding comes through Maine, Massachusetts
and New Hampshire do not have any decision-making power in terms of developing marketing
campaigns for the tristate service. As ridership on the service is relatively diverse, NNEPRA staff has
initiated several in-house promotional campaigns that each respond to a different market segment.

To increase the use of the Downeaster for social and recreational trips taken by regional residents, as
well as vacation trips taken by non-residents, NNEPRA has partnered with private firms to offer train
fares as part of various package deals. The most recent marketing effort resulted in the creation of a
new website called Downeaster Packages. The site affords passengers the ability to plan a vacation in
northern New England with long-haul transport provided by the Downeaster. Downeaster train tickets
are bundled alongside hotel reservations, attraction discounts, restaurant gift certificates, and even
cruise ship tickets. This program mainly caters to tourists residing outside of New England, but also
responds to citizens of the region who wish to take a day or weekend trip either into Boston or out into
less urbanized areas. Aside from Downeaster Packages, the service’s website also offers sporting
packages that allow locals to purchase tickets to Red Sox, Celtics, and Bruins games in Boston along with
their round-trip train fare in a single transaction.

D.5 Overview of NNEPRA as an Organization

Enabling Legislation & Purpose

NNEPRA is a quasi-public entity that was created in 1995 by the Maine legislature with its passage of the
Passenger Rail Service Act. As stated in the legislation, the initial purpose of NNEPRA was to “take all
actions that are reasonably necessary to initiate, establish or reinitiate regularly scheduled passenger
rail service between points within Maine and points within and outside of Maine” (Maine, Title 23,
Chapter 621, Section 8003.1).

Organizational Overview

NNEPRA’s current mission is to “develop and manage a quality passenger rail system that meets the
transportation needs of our customers, delivers value and enhances economic development within the
region we serve” (NNEPRA, General Information). In order to realize this vision, the organization has a
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Board of Directors to formally make decisions that guide the long-term course of NNEPRA’s programs
and projects. NNEPRA also has several staff members who handle the day-to-day activities necessary to
coordinate the operations of the Downeaster service. Given their high level of involvement and intimate
knowledge related to the service, the staff is the primary input into the Board of Directors’ decisions on
which actions, programs or issues deserve the Board’s consideration.

Board of Directors

The Board of Directors is composed of seven members and consists of a Chairman, a Vice Chairman, a
Treasurer, and four Directors. The Chairman is appointed by the Governor of Maine and is responsible
for orchestrating and managing all board meetings. Each member of the Board of Directors holds a
single vote and all resolutions adopted by the board require a majority consensus. The Board of
Directors holds open session public meetings on a monthly basis and all decisions made by the board
occur within the open public meetings with the exception of contract discussions. The Board has the
ability to elect a secretary and potentially other officers as it deems necessary.

Two of the seven seats on the Board are permanently reserved for Maine’s Commissioner of
Transportation and its Commissioner of Economic and Community Development. Both of these
members serve as a director ex-officio and can designate up to two employees to serve in their absence.
The public officials hold their seats so long as they remain in their respective positions and they are not
entitled to any additional compensation as a result of their service on the NNEPRA Board of Directors.

The other five members of the Board serve five-year staggered terms and are meant to be members of
the public (i.e. not state level public officials). These members are selected by the Governor of Maine
and later confirmed by the state legislature. If one of these five members no longer wishes to serve on
the Board, the governor then appoints a new member of the public to serve the remainder of the seat’s
five-year term. Unlike the two public officials, each of the five Board members is entitled to
compensation for their service on the Board of Directors.

The Governor of Maine can remove any of the five Board members so long as there is a reason to do so
and can also remove the other two public officials from their respective positions at will. Given that the
governor can appoint and discharge Board members and that he or she selects the Board’s chairman,
the state executive branch exerts a strong influence on the Board in terms of its composition, the issues
it hears and the nature of the resolutions it adopts.

NNEPRA Staff

In terms of internal staff, the organization currently employs seven people, none of whom serve on the
Board of Directors. NNEPRA staff consists of the following positions: an Executive Director, a Marketing
Director, a Manager of Passenger Services, a Manager of Budget and Administration, a Special Projects
Manager, a Data Analyst, and a Marketing Assistant who also serves as the graphics specialist and web
designer. The primary duties of the staff are to establish and maintain collaborative working
relationships with stakeholders and station communities; promote the Downeaster service; and achieve
maximum fiscal efficiency via the control of expenses.
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Given that NNEPRA manages a tristate rail service that is operated by Amtrak, there is substantial
coordination between the two parties. NNEPRA’s Marketing Director, Manager of Passenger Services,
Manager of Budget and Administration, and Special Projects Manager all interface with Amtrak on a
regular basis. The Marketing Director works with Amtrak’s marketing personnel to coordinate back-of-
the-house promotions and also ensures that the operator’s train crews and ticketing agents are
informed of current NNEPRA promotions. The Manager of Passenger Services rides the trains daily to
observe how the service is being operated and also performs a weekly check-in of the crew quarters.
The Manager of Budget and Administration communicates frequently with Amtrak’s finance personnel
and ensures that NNEPRA's invoices are submitted to Amtrak in a timely fashion.

The Special Projects Manager handles all communication with Amtrak related to any on-going capital
improvements within the corridor, including notifying Amtrak of the need to cancel trains when work is
being performed along the corridor. Additionally, the Special Projects Manager interfaces with other
parties that are involved in implementing capital improvements, such as MBTA in the case of the MBTA
Track Improvement project. The Executive Director interfaces with Amtrak’s senior management when
necessary, but does not collaborate with Amtrak on a routine basis.

Other Entities

Aside from the Board of Directors, NNEPRA staff, and the Board Finance Committee, NNEPRA has no
other formal grouping of personnel. However, in situations where the Board of Directors requires
additional information in order to make an informed decision, ad hoc subcommittees are created. These
subcommittees are temporary and disband once a specific study has been conducted or a specific board
inquiry has been sufficiently answered.

Powers

The Maine legislature granted the body a broad array of powers that afford NNEPRA the ability to
“acquire, hold, use, operate, repair, construct, reconstruct, rehabilitate, modernize, rebuild, relocate,
maintain and dispose of railroad lines, railway facilities, rolling stock, machinery and equipment,
trackage rights, and real and personal property of any kind” (lbid.). The statute also permits any public
agency or government to lease, lend, grant or convey any of its land holdings to NNEPRA with certain
exceptions. The enabling legislation even provided NNEPRA with the power of eminent domain;
however, any property owned by NNEPRA must only be used to address the purposes described above.

The authors of the statute were careful to point out that, while NNEPRA has been given the powers
noted above, Maine can still acquire railroad lines for passenger service. Furthermore, the creation of
NNEPRA does not preclude MaineDOT from engaging in activities that support or facilitate passenger rail
operations in the state and the DOT still retains the responsibility for transportation planning and
policymaking.

Activities & Duties

In terms of activities in which NNEPRA can engage, the legislation allows the authority to: sue and be
sued; adopt a seal; adopt procedural bylaws; employ outside personnel (attorneys, experts, inspectors,
consultants, etc.); utilize personnel and services of the MaineDOT in exchange for payment; and take
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any other lawful actions required to meet its purpose. In order to fulfill its duties, the enabling
legislation directed NNEPRA to perform the following functions: conduct studies; enter into contracts;
acquire property both within and outside of Maine; and cooperate with government agencies to
facilitate the provision of passenger rail services (Maine, Title 23, Chapter 621, Section 8004).

Requirements

There are two documents that NNEPRA must submit to state officials. First, the authority is required to
submit an annual report to the Maine’s Legislative Council, the Commissioner of Transportation and the
state legislature’s joint standing committee on transportation. The report must provide an overview of
the organization’s activities from the past year and detail all receipts and expenditures made by the
agency during the period. Next, the organization is mandated to present next year’s operating budget to
the Maine Commissioner of Transportation for approval. Under section 8116.2 of the enabling
legislation, NNEPRA “may only make expenditures in accordance with allocations approved by the
commissioner.” Thus, NNEPRA's finances are subjected to scrutiny by elected officials and the
organization is barred from making use of funds that have not yet been formally approved by the state
DOT.

The Board Finance Committee & Budgeting

The NNEPRA budget is initially developed at the staff level based on each employee’s knowledge of the
upcoming service year’s operating needs and required capital improvements. Once the budget has been
drafted, the line items are subjected to an initial round of internal review by the Executive Director and
the Manager of Budget and Administration. After both parties have assessed the proposed expenditures
and are comfortable with the contents, the Executive Director takes the budget to Maine’s
Commissioner of Transportation who serves on the NNEPRA Board of Directors. The commissioner
reviews the budget and discusses with the Executive Director any potential changes that may be
required. Once the Commissioner of Transportation has finally approved the budget, the Board of
Directors formally adopts the budget.

In terms of maintaining the organization’s budget, the Manager of Budget and Administration is in
charge of the day-to-day monitoring of all capital and operating expenses. The manager ensures that the
goals set within the budget are attained and that all expenditures by NNEPRA are compliant with all
applicable state and federal regulations. The efforts of the manager are overseen by the Board Finance
Committee which consists of the Treasurer of the Board of Directors and its Chairman. The committee
reviews the financial numbers in detail with the manager on a monthly basis. This arrangement
functions as a periodic check by the Board of Directors on NNEPRA staff and provides a degree of fiscal
transparency in the delivery of passenger service.

Service Performance

Both ridership and fiscal efficiency have been improving since the initiation of the Downeaster service.
FY2013 ridership was 123 percent greater than the ridership generated in FY 2005 and NNEPRA
revenues over the same period covered 54.8 percent of all expenses. Total ridership in FY 2013 aboard
the Downeaster was 556,347 passengers, which represented a 5 percent increase in ridership relative to
FY 2012. Average daily ridership on the line was 1,524 passengers and average weekday ridership was
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1,633 passengers. As seen in Figure D-2, the majority of trips aboard the Downeaster are taken for
leisure purposes and just over 15 percent of trips are taken for business. Riders aboard the service
traveled over 45.3 million miles on the service, which was up 6 percent from FY 2012. Around 83
percent of all Downeaster trains were considered to arrive or depart on-time, which was a 1 percent
increase above the FY 2012 performance level.

WHY DO PEOPLE RIDE THE DOWNEASTER?
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Figure D-33: Downeaster Ridership by Trip Purpose

Source: NNEPRA FY 2014 Annual Report, page 6

Financial Performance

In FY 2013, the Downeaster service recuperated 54.8 percent of its total expenses and required an
additional $7.58 million (45.2 percent of all expenses) in gap financing. Using the standard 80/20 match,
CMAQ funding accounted for $6.1 million in operating funds (i.e. 36 percent of all NNEPRA expenses)
and MaineDOT provided the remaining $1.5 million (i.e. 9 percent of all NNEPRA expenses).

Total operating expenses for the Downeaster in FY 2013 were $16.762 million. Train operations totaled
over $14.2 million and accounted for 86 percent of all expenses, as seen in Figure D-3. FY 2013 operating
revenues for the Downeaster service totaled $9.182 million. Revenue from ticket sales increased by 9
percent over FY 2012 levels and generated over $8.1 million, constituting roughly 87 percent of all
NNEPRA revenues, as seen in Figure D-4. The “Other Revenue” category consists of advertising fees,
interest, and platform insurance reimbursements paid to NNEPRA by the New Hampshire station
communities.
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Source: NNEPRA FY2014 Annual Report, page 9
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Figure D-35: NNEPRA FY 2013 Operating Revenues

Source: NNEPRA FY2014 Annual Report, page 9

D.6 Notable Projects and Efforts

For large-scale capital improvements, such as the extension of the passenger line, the addition of a
bypass, or a substantial rehabilitation of existing segments within the corridor, NNEPRA generally works
to secure grant funding from FRA at the federal level, which is then matched in some form by a party
that stands to benefit from the work proposed. NNEPRA has provided direct management and oversight
for over $100 million in capital projects. The section describes two recent projects that demonstrate the
working relationships between NNEPRA and its partners in developing a more robust corridor.
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Downeaster Service Expansion Project

The Downeaster Expansion Project sought to upgrade a 28 mile rail corridor that runs northward from
Portland to Brunswick, Maine. The purpose of the project was to extend the Downeaster’s operation
further north to Brunswick in order to increase mobility for residents of Maine and provide critical
future connections to existing rail corridors, including the state-owned Rockland rail branch and the
potential high speed Northern New England Corridor leading to Lewiston and Auburn.

Although initial relations between PAR and NNEPRA were anything but constructive, a change in
NNEPRA’s approach to communicating with PAR -along with the presence of a Governor who had both a
strong working relationship with the host railroad and a long-term goal to extend passenger service
northward from Portland to Brunswick-paved the way for a successful partnership. When NNEPRA
began its initial negotiations with Guilford/PAR in 1996, NNEPRA simply told the host freight railroad
what it planned to on PAR’s trackage (i.e. add passenger rail service) and then relied on a third party (i.e.
STB) to support its plans. In the initial conversations, NNEPRA did not open a discussion as to what PAR’s
needs were and how NNEPRA, as the imposing party, could work with PAR to help meet the needs of
both parties. This time around, NNEPRA consciously changed the way it approached negotiations with
Pan Am. Prior to applying for a major capital grant, NNEPRA met with PAR to discuss what could be
gained by both parties if they were to work in concert to seek a federal capital grant to upgrade the PAR
trackage from Portland to Brunswick. These discussions resulted in the development of the Downeaster
Service Expansion Project which would benefit both NNEPRA and PAR.

In 2009, under the ARRA HSIPR Program, NNEPRA applied for a capital grant and was eventually
awarded $35 million by the FRA. Despite the substantial federal grant, the project still required roughly
$3 million in gap financing that was eventually provided by the MaineDOT. NNEPRA managed the
project and contracted with an engineering firm to complete all of the design and planning work with
the exception of right-of-way improvements, which were contracted to another private firm by
MaineDOT. In all matters of procurement, NNEPRA utilized a public bidding process to encourage
competition. The project consisted of the following elements:

e Track Improvements ($22.1 million)

e Passenger Platforms ($1.2 million)

e Right-of-way Improvements ($2.2 million)

e Grade Crossings, Signals and Communications ($12.5 million)

Aside from the right-of-way improvements, the owner of the corridor, PAR, provided the majority of the
labor and construction equipment that was used to complete the project and even won a competitive
bid to supply the ballast. NNEPRA’s Special Projects Manager served as an internal project manager and
provided oversight for PAR’s activities. Construction on the project began in the summer of 2010 and
was completed in the fall of 2012. NNEPRA successfully met the project’s budget and completed
implementation as scheduled, becoming the first ARRA-funded rail expansion project to be completed.

Implementation of the project resulted in the operation of two daily round trips between Boston and
Brunswick, the provision of service to two new communities (Freeport and Brunswick), and the ability to
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eventually connect with passenger services headed to both Rockland and Lewiston, Maine, along the
proposed high speed rail corridor. Figure D-5 provides a stylized map of the current Downeaster service
and includes the new operating segment, which is depicted in orange, made possible by the Downeaster
Service Expansion Project.
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Figure D-36: Map of New Service Resulting from Expansion Project

Source: Homenewshere (Source 19)

MBTA Track Improvement Project

Notes from recent Board meetings indicate that the plan will allow for the consideration of the following
two strategic objectives: increase the number of daily round trips from Portland to Boston to six or
seven and reduce the travel time between the two markets to two hours and fifteen minutes. As a
means to pave the way to meet these two strategic objectives, as well as to increase on-time
performance, NNEPRA has partnered with the MBTA to improve trackage within the state of
Massachusetts.

Currently the 38 mile MBTA-controlled rail corridor, which includes portions of the MBTA’s Haverhill
Line and its Wildcat Branch, handles traffic from MBTA commuter trains, PAR freight trains, and
Downeaster passenger trains. Given that there is a stretch of 10.5 miles where only a single track is
available, rail operations are relatively constrained within the corridor. In order to ease the congestion
and increase train speeds along this segment, NNEPRA applied for an FRA grant to support the addition
of a passing track, grade crossing upgrades, new crossovers, new maintenance of way track segments,
upgraded signals and communications infrastructure, and the replacement of existing rail with
continuous welded rail.
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In 2011, NNEPRA was awarded $20.8 million to support capital improvements within the MBTA corridor.
NNEPRA is the FRA grantee and is in charge of managing the design of the track improvements. NNEPRA
has already contracted with a third party to complete the signal and track design elements of the
project. MBTA provided the required 20 percent local match of $5.2 million in the form of sections of
track within the project area that had already been constructed by MBTA’s contractor. MBTA is serving
as the primary administrator/manager for the project and will manage the construction of the remaining
track improvements. MBTA will submit invoices for the new sections to NNEPRA who will then
reimburse MBTA using the FRA capital grant. MBTA and NNEPRA are currently developing an agreement
that will ensure that the MBTA constructs the project as specified in the FRA grant. Construction on the
MBTA portion of the Downeaster corridor is tentatively scheduled to begin at the end of 2015.

Notable Initiatives & Efforts

Establishing connections to other transportation providers operating at or near Downeaster stations has
been an issue due to the lack of available services at rural stations. However, the Maine Eastern
Railroad, which operates excursion services from the Brunswick rail station to Rockland and Camden,
and NNEPRA have recently coordinated their arrival and departure times. NNEPRA was limited in its
ability to change the timing of its runs due to time slot constraints at the MBTA North Station. With that
knowledge, the Maine Eastern Railroad adjusted its schedule to meet the needs of NNEPRA. Now
passengers arriving to the Brunswick station can make use of a seamless, coordinated transfer on their
way to Rockland.

From the beginning, NNEPRA has worked alongside MaineDOT to meet the objectives outlined in the
state’s comprehensive passenger transportation plan. While not formally required within the enabling
legislation, thanks to its long-standing relationship with MaineDOT, NNEPRA has become actively
involved in the development of Maine’s Statewide Rail Plan. MaineDOT determines what level of
investment is required to meet freight movement needs and takes a first pass at developing a program
of improvements to support passenger rail. MaineDOT then solicits input from NNEPRA to determine
any gaps in the passenger program that require additional consideration. While the DOT ultimately
retains the ability to accept or reject NNEPRA’s recommendations, this working relationship affords both
parties an opportunity to develop a consensus related to future capital improvements to support
passenger rail service in Maine. It should be noted that NNEPRA is not formally engaged in state-level
passenger rail planning outside of the state of Maine.

D.7 Barriers/Challenges Faced in Implementing the Downeaster Service

Access and Cost-sharing Negotiations with Freight Railroad
Although the reestablishment of rail service along the corridor garnered ample support from the general

public, as well as state and federal officials, disputes between NNEPRA/Amtrak and one of the three
host railroads resulted in several years of delay in the implementation of passenger service from Boston
to Portland. As owner of the private freight corridor in which a portion of the Downeaster was proposed
to operate, PAR, wanted to ensure that any passenger use of the trackage would not substantially
interfere with the company’s ability to operate within its corridor and generate profits from freight
movements. However, while PAR was protecting its own interests, the entity was simultaneously
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attempting to have the passenger rail entity (i.e. NNEPRA/Amtrak) pay for track upgrades which would
also benefit PAR. After months of negotiations between the parties, the owner of the corridor and the
operator of potential service could not come to an agreement related to the distribution of liability,
maintenance, capital improvement, administrative and future incremental costs due to the
Downeaster’s occupation of the PAR right-of-way.

This initial conflict was taken to the STB for resolution in 1997. After receiving a formal ruling in 1998,
the two groups once again came to a standoff related to the weight of rail to be used. From 1997 to
2001 the STB issued at least one decision per year and, with each STB ruling, another series of disputes
arose related to different elements of the project. While the involvement of the STB ultimately pushed
the project forward, the reliance on a third party to resolve the majority of disputes did not set a strong
precedent for a collaborative working relationship and slowed the establishment of passenger
operations within the corridor. It should be noted that more recently the STB has increased its efforts to
proactively resolve issues through mediation rather than relying on formal proceedings as was done for
Pan Am and NNEPRA.

Lack of Dedicated Capital Funding
The Downeaster does not possess a dedicated funding source for capital improvements. Although this

issue has had the positive effect of forcing NNEPRA to adapt into an organization whose strength lies in
securing federal competitive grants, it, nevertheless, hinders the organization’s ability to rapidly
implement additional passenger rail service throughout northern New England. Due to the periodic
nature of federal programs and grants, the reliance on federal funding results in periods of activity for
NNEPRA followed by substantial bouts of inactivity during which the agency is planning future
improvements and simply waiting on the next grant cycle. This type of funding structure precludes
continuous corridor development and instead results in piecemeal development of the passenger line
due to the need to secure a large amount of funding, which is intermittently made available, and
obligate its expenditure by a given date. Without substantial capital funding from other states serviced
by the Downeaster it is unlikely that NNEPRA will reliably serve as an instrument for the expansion of
new passenger rail service throughout northern New England.

Lack of Dedicated Operations Funding
Although the Maine recently assured NNEPRA that it will continue to locate funding to support the

Downeaster’s operations, the service’s reliance on discretionary state-level funding presents a constant
challenge. With every new legislature comes a new opinion. As lead advocate for the service, the
Executive Director must spend a substantial amount of time educating newly elected policymakers as to
the service and value that NNEPRA provides to the state and its citizens while highlighting commitments
that the organization has already made to its passengers. While the recent passage of Section 209 of the
Passenger Rail Investment and Improvement Act of 2008 (PRIIA) resulted in the development of a
uniform method for allocating costs for state-supported Amtrak routes, this change in federal policy has
had the effect of doubling NNEPRA’s costs related to using Amtrak’s rolling stock. Thus, an external
change has put NNEPRA in the difficult position of having to justify an increase in state-level subsidies in
the absence of a corresponding increase in service which is not an easy sell for politicians.
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Rural Station Settings Hinder “Last Mile” Connections
The rural setting in which many of the Downeaster stations are situated makes the establishment and

provision of connecting transportation services difficult. Although the MBTA North Station interfaces
with the MBTA subway system and its commuter rail lines, passengers arriving to other stations along
the corridor are generally not afforded such a wide variety of options. Some of the municipalities
provide circulator bus service to the Downeaster stations while others do not. In situations where local
bus service is provided, NNEPRA is open with station-area transit operators about its schedule, as well as
its operating needs, and attempts to coordinate arrival times with the bus operators. However, the
authority is constrained in its ability to revise the timing of train operations due to the aforementioned
service and capacity limits at the MBTA North Station. Therefore, the most the agency can do is attempt
to convince the other operators to shift their schedules to meet the needs of another service’s
passengers. Thus, depending on the presence of local bus service and the points of interest served by
the routes, passengers are often forced to either take a taxi or wait on a poorly timed transfer to a
community circulator bus.

D.8 Interpretation and Synthesis

This section interprets the case study findings in the context of the overall project objectives.

D.8.1 Key Aspects of the Case with Respect to Research Objectives

As identified in the conceptual framework, the four major elements of collaborative efforts supporting
intercity passing rail transportation are visioning, planning, design and construction, and operations and
maintenance. Given that the vision for the Boston to Portland rail corridor was developed by a local
nonprofit organization and this research is focused on developing a national system, this case study
provides relevant lessons for the last three of the framework’s elements. The Specific issues relevant to
the research objective identified in the Phase | Report and their relevance and applicability to the
NNEPRA case study are summarized in Table D.2.

D.8.2 Key Lessons Learned

Lessons 1-4 consist of specific observations related to the working relationships that supported the
initial development and implementation of the Boston to Portland service, as well as some of the later
capital improvement projects. Lessons 5-7 are focused on more general observations related to NNEPRA
as an organization.

Lesson 1: Arbitration Can Push Projects Forward

Freight railroad owners generally view the provision of passenger service along their corridors as a
fundamental threat to their cost structure and also a potential long-term threat to their revenues.
Freight railroads fear that accommodating passenger service along a corridor will require higher levels of
maintenance (as required by the FRA), an increased need for dispatching services, higher liability
insurance costs, traffic congestion and other negative externalities that all result in the host railroad
incurring additional expenses. Therefore, they wish to ensure that an appropriate level of compensation
is established in the event that passenger service results in negative incremental impacts to freight
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Table D.10 Case Study Applicability to Research Issues

Research Issue

Degree to Which Objective is
Applicable to NNEPRA Case Study

Existing and evolving legal, financial, and
administrative requirements

Competing federal, regional, state, and local
responsibilities and interests

Balancing potentially competing needs of intercity
passenger, commuter, and freight rail in shared
corridors

Determining eligibility and flexibility to receive and
invest public and private funds

Evaluating and sharing costs, benefits, and risks
among multistate institution participants

Creating a framework for setting project priorities

Establishing overall management responsibility for
corridor operations and services; facilitating project
delivery

Enabling seamless connections to other modes

Identifying and resolving jurisdictional overlaps
among multistate institutions and other affected
entities.
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movements within the corridor. In contrast, purveyors of passenger rail service see the railroad owners
as having monopoly control over a resource that they wish to use and which, under federal law, they are
entitled to use. Thus, they tend to view any impact fees proposed by the owners as exorbitant and
disproportionate to the level of impacts that their services will have on freight operations in the
corridor.

As seen in the case of Amtrak/NNEPRA and PAR, negotiations between privately owned freight railroads
and passenger rail operators can often result in multiple points of deadlock, each related to its own
particular issue or set of disagreements, that delay project implementation and waste both human and
fiscal resources. While arbitration should never be the first line of defense for a future operator, the use
of a third party mediator (i.e. STB) to resolve disputes can be effective at mitigating project inertia in the
early stages of corridor development and navigating later critical impasses.

In 2008, PRIIA identified the STB as the official mediator with regard to various passenger rail matters.
However, despite the increase in responsibility, Congress has not appropriated the funding necessary to
allow the STB to play its official mediator role appropriately. This lack of funding is likely to serve as a
major impediment to the development of multistate passenger rail corridors in the future.

Lesson 2: Contentious Relationships Can Develop into Partnerships with Time and Mutual Benefits
Although the initial working relationship between Amtrak/NNEPRA and PAR was tenuous at best, the
passage of time, coupled with a mutually beneficial capital project, allowed the ties between the parties
to strengthen. For nearly a decade it seemed that the host railroad and the passenger service’s operator
would only talk to each other when impending impacts on construction or daily operations absolutely
necessitated a conversation. However, once NNEPRA began developing the concept for the Downeaster
Expansion Project, the lines of communication opened back up. When PAR heard of NNEPRA’s plans to
pursue a substantial federal capital grant to completely rehabilitate PAR’s corridor from Portland to
Brunswick, the company finally realized that the imposition of passenger service within its corridor could
actually be good for business.

By providing the owner of the corridor with free access to the capital needed to improve its
infrastructure, NNEPRA finally established the trust necessary to produce a cooperative working
arrangement with PAR. For two years, NNEPRA and PAR worked in concert to implement a 28-mile
project that eventually resulted in expanded passenger service for NNEPRA (i.e. extension of its
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northern terminus to Brunswick) and reduced congestion costs for PAR freight traffic. NNEPRA, like
many multistate corridor agencies, found that bringing money to the conversation is a powerful
attractive force that supports constructive relations with a host freight railroad.

Lesson 3: Direct Monetary Compensation Not Always Required

When contemplating partnerships, it is important to remember that benefits need not always come in
the form of a direct financial payment. In the case of the Downeaster, the service benefits from the
MBTA providing highly valuable contributions at no charge, including access to its trackage in
Massachusetts, access to three commuter rail stations, ticketing agents at the Downeaster’s southern
terminus (i.e. MBTA North Station), and platform insurance at each of the three stations. Indeed, was it
not for MBTA granting the service access to a North Station in Boston, the service would need not exist.
Furthermore, the revenues collected at the three Massachusetts stations help reduce the amount of
total operating subsidy that Maine, through NNEPRA, must eventually pay to Amtrak for operating the
service.

Whereas all other operating agreements related to the Downeaster involve a payer and a payee, the
MBTA, as an established transit agency with extensive infrastructure, participates in the partnership in
exchange for non-monetary benefits, such as the ability to claim the passenger miles carried over its
trackage and the opportunity to generate additional ridership at the MBTA stations that are served by
the Downeaster. Unlike the payments exchanged between the other members of the partnership, these
benefits do not realize a direct and immediate return on MBTA’s investment (i.e. its willingness to allow
another entity to share trackage along its commuter rail corridor). However, over the long-term, the
arrangement with NNEPRA allows the MBTA to better position itself to compete for federal capital
improvement grants and operating subsidies, as seen in the partnership for the MBTA Track
Improvement Project. In other words, thanks to NNEPRA’s track record as a successful FRA grant
applicant, MBTA’s primary benefit derived from participating in the partnership is the relative decrease
in budgetary pressure (i.e. negative reinforcement) related to rehabilitating and maintaining its portion
of the Downeaster corridor.

Lesson 4: Incremental Delivery Can Contribute to Overall Project Success by Building Momentum
Although TNE’s 1989 vision for reinstating passenger rail operations in Maine also contemplated service
to Rockland, Augusta, and Bangor, the lack of a dedicated capital funding source immediately dictated a
more iterative approach to upgrading the rail infrastructure within the state. Since the Downeaster first
began operations in 2001, NNEPRA has continued to make incremental improvements to the service and
its infrastructure which cumulatively resulted in the following: the addition of five new stations, the
initiation of an additional daily round trip between Boston and Portland, a doubling of ridership, an
increase in operating speeds from 60 to 79 mph, the reduction of the end-to-end running time, and an
expansion of the service beyond the initial corridor’s termini. This type of approach to corridor
development has allowed the region to successfully demonstrate its desire for passenger rail to the
federal government, even despite its lack of dedicated funding. The continued regional support and
state level contributions to the service helped make the case for the FRA to designate the current
Downeaster alignment as one of three branches within the Northern New England high speed rail
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corridor that could potentially operate at 110 mph and run from Boston, Massachusetts through
Portland and Lewiston, Maine.

Lesson 5: State DOT Board Membership Promotes Coordination

The Maine Commissioner of Transportation’s active involvement with NNEPRA ensures that financial
planning for both existing and future NNEPRA passenger operations, as well as service planning for
potential Downeaster expansions, is not done in isolation. In terms of fiscal accountability, the state
DOT, as the only non-federal source of both capital and operating funds, oversees the work of NNEPRA
through several checks possessed by the commissioner. First, the Executive Director must secure
approval of the proposed budget from the commissioner prior to bringing the budget before the board
for adoption. Next, as codified in the 1995 enabling legislation, NNEPRA is barred from proposing
expenditures beyond the funding levels that have been formally allocated by the commissioner as head
of the state DOT. Finally, the commissioner, as one of seven voting members of the Board of Directors,
has the ability to voice any concerns that the DOT may have related to NNEPRA’s activities and its
budget to the decision makers before an action is taken. Thus, through frequent interactions with
NNEPRA Board of Directors and its staff, the commissioner guarantees that: NNEPRA has access to state
funding; both parties are aware of how much funding is available; and NNEPRA is appropriately utilizing
the taxpayer subsidies to provide a mobility benefit to citizens of Maine.

In terms of planning for future projects, the presence of a state DOT official on NNEPRA’s Board of
Directors greatly increases the efficiency and effectiveness of the agency. As seen throughout the
development of the passenger corridor, the state DOT has served as an advocate for the corridor at the
state level during critical periods of project development. During the initial stages of corridor
development, the DOT propelled the project forward by lobbying the state legislature to conduct a
feasibility study; allocate funding at the state level which allowed the corridor to leverage federal capital
funds; and eventually pass the enabling legislation which created NNEPRA.

Within the 1995 Passenger Rail Service Act the legislature explicitly authorized NNEPRA to make use of
the MaineDOT’s personnel and experience when needed. Although direct utilization of DOT staff is not
common, joint efforts to plan for passenger services within the state of Maine occur in the development
of Maine’s Statewide Rail Plan. Once the DOT has drafted its initial recommendations for passenger rail
improvements, NNEPRA then reviews the list of projects; provides the agency with feedback; and
submits additional projects as necessary. This process helps the two agencies to identify potential
conflicts between their proposals and also identify synergies that could result in cost reductions and/or
faster project implementation. The working arrangement between NNEPRA and MaineDOT for the
planning of passenger rail services in Maine promotes concurrency and provides for the development of
a consensus related to future capital improvements for passenger service in the state.

Lesson 6: Proactive Marketing Is Important to Long-term Viability

Two of NNEPRA’s seven staff members are exclusively dedicated to continuously marketing the
Downeaster service. While marketing is useful in any business pursuit, given the route’s lack of
dedicated funding, the promotional efforts take on an increased level of importance by allowing the
service to reach new markets, thereby expanding its potential ridership base and increasing its revenue
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potential. The fall 2012 “Experience More Maine” promotional campaign, which consisted of print- and
web-based advertising in Greater Boston, resulted in a 30 percent increase in the number of tourists
traveling to Maine aboard the Downeaster. The new Downeaster Packages website has further
responded to the tourist market and will likely increase ridership among regional residents who are
seeking a short weekend getaway within northern New England. While initially developed solely as a
means to reduce operations costs, the Downeaster Café, with its offering of locally-sourced products
made in Maine, has become a means to promote tourism and distinctly brand the service in order to
effectively reach New England residents. NNEPRA has also partnered with nonprofit groups to provide
those in need with discounted fares. By setting aside funds to support dedicated marketing staff,
NNEPRA has ensured that the service communicates a consistent and localized message that is separate
from the generic, nationwide Amtrak advertising. The marketing staff’s varied programs and advertising
efforts allow the service to respond to the needs of various market segments, thereby increasing the
likelihood that new customers from within Maine, as well as outside of the state, will utilize the service.

Lesson 7: Regional Services Can Provide Innovation

Despite the fact that there are 14 other state-sponsored Amtrak routes, the Downeaster is notable in
that it has served as a hotbed for innovation in the provision of passenger rail services. Under NNEPRA’s
management, the corridor has been the site of many firsts for an Amtrak service, including the rollout of
the first on-board Wi-Fi system, point of sale cash register system, and on-board café not directly
operated by Amtrak. With the majority share of its ridership coming from commuters and tourists,
NNEPRA rightly identified that providing these passengers with an additional amenity in the form of
internet access would increase the attractiveness of train travel, especially for those who have access to
other alternatives. The point of sale system grants the managing agency an enhanced ability to monitor
and effectively control food service operating costs by reviewing sales reports. By choosing to take
ownership of the Downeaster Café, NNEPRA has the ability to dynamically alter the on-board menu in
response to customer feedback or a decline in item sales. Additionally, the agency’s marketing staff has
catered to the needs of bicycle users by making the Downeaster the first east coast train service to
welcome bikes aboard the train and has also expanded the mobility options for tourists by developing a
partnership to provide a bike share at the PTC. NNEPRA has consistently been willing to take a risk and
try something new, frequently utilizing the Downeaster as a test subject and monitoring its response to
new stimuli. In the cases of on-board Wi-Fi and point of sale systems, NNEPRA, despite its position as
manager of a single regional train route, has even exerted pressure on Amtrak, a national train operator,
to innovate and modernize its passenger services.

D.8.3 Degree to Which Results are Transferable

While this case study analyzed the implementation of one passenger rail service across three states by a
single state entity, some of the key findings related to the Downeaster are transferrable to the
development and operations of multistate passenger rail projects.

Given that the majority of the rail corridors in the United States are owned by freight companies, any
organization attempting to establish, operate, or maintain passenger service will likely have to negotiate
access rights with freight companies that are often reluctant. As seen in the case of the Downeaster,
simply stating a request for access to the freight corridor and then relying on a legislative mandate and
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the STB to enforce a determination resulted in neither a positive working relationship nor swift
implementation. Given the wide variety of areas that serve as potential grounds for disagreement, such
as the assignment of liability for operations and the distribution of costs related to maintenance, capital
improvements, administration and incremental impacts, the potential operator of intercity passenger
service would be wise to include contingency in the project schedule in order to budget for
unanticipated delays in implementation related to negotiating with the host railroad.

As there are significant gaps in the nation’s current offering of passenger rail services, the facilitation of
intercity passenger rail service will likely require the development of new and the rehabilitation of
existing rail corridors. In terms of capital improvements, the general arrangement used for the
Downeaster has seen NNEPRA, as the managing entity, perform the following duties: advocate officials
to secure state and federal capital grants; competitively award contract for design and/or construction;
procure necessary materials; and provide project management expertise and daily oversight of
contractor. The owner of the trackage generally functions to provide the matching money required to
make use of the capital grants, as well as the experienced labor force necessary to perform
infrastructure work. The use of the owner’s labor force to develop the corridor avoids what have been
shown to be contentious debates between the owner and the operator surrounding track access rights
and the distribution of liability. Furthermore, this feature also provides the owner with assurance that
those improving the corridor know what they are doing. NNEPRA’s approach to capital improvements is
notable in that it is a true partnership, as the working arrangement affords benefits to both parties (i.e.
for the manager, access to a skilled labor force and the provision of new services, and, for the owner,
access to state and federal subsidies, reduced congestion and/or travel times).

The state of Maine, through NNEPRA, managed to leverage innovative financial participation from the
other two states served by the Downeaster, as well as the MBTA, without requiring any direct payments
from these parties to support the service. Although NNEPRA is the only entity that directly reimburses
Amtrak for its services as operator of the Downeaster, ticket revenues collected by Amtrak in the states
of Massachusetts and New Hampshire essentially function as a form of out-of-state subsidy that helps
reduce the annual service fee that NNEPRA and the State of Maine must pay to Amtrak. As noted above
in Lesson #3, the MBTA provides the service with substantial contributions (e.g. access to stations,
platform insurance, and customer service personnel) at no charge to NNEPRA in exchange for benefits
that come at no direct cost to NNEPRA (e.g. allocating Downeaster passenger mileage within
Massachusetts to the MBTA for NTD reporting, additional ridership at MBTA stations, and providing
access to additional federal capital funding opportunities).

In the case of the Downeaster, the State of Maine was the only state out of the three that truly desired
the reinstatement of passenger rail service along the corridor and acted as a catalyst for its inception
and operation. This is similar to the experience of the Heartland Flyer which saw the reinstatement of
passenger rail service between Oklahoma City, Oklahoma and Fort Worth, Texas. The Flyer operated for
years without any state-level subsidy from Texas simply because Oklahoma, like the State of Maine,
needed the service to get its residents to a major regional employment center (i.e. Dallas-Fort Worth).
Thus, the experience of the Downeaster and Heartland Flyer demonstrate that in the absence of formal,
direct subsidy from the other jurisdictions served, the implementation and operation of passenger rail
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service across a multistate corridor is still financially feasible, so long as the route serves major metro
areas that have a level of passenger demand sufficient to reduce the total subsidy which must be paid to
the operator by the sole supporting state.

Given that intercity passenger rail service will likely require subsidies and funding across all levels of
government is quite constrained, an organization in charge of managing passenger services would be
wise to dedicate staff positions and operations funding in support of marketing and public relations.
Persistent and relatively inexpensive marketing efforts have allowed the Downeaster to steadily
increase its ridership and continue to expand its customer base by drawing new riders from Maine, the
northern New England region and elsewhere. Targeted advertising campaigns and promotional
partnerships, such as Experience More Maine, the Downeaster Packages website, and sports packages,
have increased the relative share of choice riders who are engaging in social and recreational trips using
the service. By placing emphasis on marketing and branding, a passenger service entity would be able to
broaden its ridership base beyond commuters and dynamically alter its image and operations in order to
response to changes in external factors which influence ridership (e.g. fuel price increase).

As intercity passenger rail corridors will interface with other transportation modes and infrastructure,
state DOTs will need to be involved with the implementation and operation of these services. The stance
taken by the organization relative to the project, as well as the level of assistance provided by the
agency in support of the corridor, will vary with each project. In the case of the Downeaster, the
nonprofit group, TNE, established a positive working relationship with the MaineDOT from the very start
and this early cooperation paved the way for NNEPRA’s success within the passenger corridor.

Aside from TNE's early coordination efforts, NNEPRA enabled legislation which required that the agency
maintain frequent interactions with the DOT by granting the Commissioner of Transportation a seat on
the board and involving the appointee in the budget process. Relative to the Downeaster Expansion
Project, MaineDOT supported the rehabilitation effort because it understood both the personal mobility
benefits that would result from implementation, as well as the statewide economic benefits that would
be realized via reduced congestion along PAR’s freight corridor. The relationship between MaineDOT
and NNEPRA is further strengthened by the fact that they work cooperatively to develop concurrent
passenger rail service plans for the state, which results in both parties reaching an understanding as to
the current demands for service, the level of state funding available for passenger operations, and the
priority corridors for future expansion. While introducing DOT representatives to the intercity passenger
entity’s Board of Directors may put the organization in a precarious position of having to balance the
competing priorities and needs of the different DOTs along the corridor, this working arrangement
would at least institutionalize participation by important parties and could potentially provide the
service with additional funding from the various state governments.
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E.O Executive Summary

Background

Extending across eight states (Massachusetts, Rhode Island, Connecticut, New York, New Jersey,
Delaware, Pennsylvania, and Maryland) and the District of Columbia, the Northeast Corridor (NEC) is a
critical part of the transportation infrastructure in the U.S. By a wide margin, the NEC is the busiest
passenger rail corridor in the U.S. serving approximately 750,000 people on more than 2,200 passenger
trains daily. It is a strong economic driver, supporting more than $50 billion annually in the nation’s
economy. The spine of the NEC is a fully electrified railway line owned primarily by Amtrak from Boston,
via New York and Philadelphia, to Washington, D.C., with several branches. This spine, which closely
parallels Interstate 95 for most of its length, is the busiest passenger rail line in the U.S. by ridership and
service frequency.

Progressing from an era of two legacy owners and deeply competing interests, to the near-collapse of
the private systems and passenger rail in particular, to government assuming control and the private
entities stepping away, the NEC is unique in terms of its long history of providing passenger rail service
and supporting regional growth in the U.S. Fragmented ownership combined with decades of
insufficient investment in the Corridor’s infrastructure has resulted in a large backlog of deferred capital
needs that increasingly impact system reliability (see earlier discussion on the history of Amtrak). What
was never resolved in this fragmented ownership and oversight was how to address conflict and share
potential opportunities for improvements to intercity and commuter rail.

Nature of the Partnership

The complex structure of the NEC as it stands today is a byproduct of various legislative acts to salvage
passenger rail and freight operations following the decline of the private railroad industry in the mid-
20th century. The relationship among Amtrak, the states it serves in the Northeast, and the various
commuter rail operators who operate on and off Amtrak track is also complex, and varies state-by-state.
NEC mainline tracks are owned primarily by Amtrak, with portions also owned by the states of
Massachusetts and Connecticut and the NY Metropolitan Transportation Authority (MTA).

A large number of railroads operate on the Northeast Corridor—including Amtrak, six commuter
railroads, two Class | freight railroads, and one shortline railroad—resulting in high levels of activity in
the corridor. On a daily basis, approximately 750,000 trips are made on the NEC - either on Amtrak or
one of the commuter railroads. More than 2,100 passenger trains and 60 freight trains operate on some
portion of the NEC every day. For the most part, Amtrak retains the responsibility for infrastructure
maintenance and improvement. Figure E-1 shows the different operating entities along the NEC.

Throughout the history of the NEC, each railroad separately negotiated its infrastructure access and
service agreements for use of NEC infrastructure with the infrastructure owner, with no standardized
method for determining the pricing structure of these agreements. Over time, this has resulted in
disparate arrangements throughout the corridor, and according to those interviewed is one of several
factors contributing to chronic underinvestment in NEC infrastructure.
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Figure E-37: Owners and Operators in the Northeast Corridor
Source: http://nec.amtrak.com/content/nec-and-connecting-corridors-map

The following entities have access to infrastructure agreements in place with Amtrak to support
commuter rail service that crosses state lines:

e NJ TRANSIT to provide service between Trenton, NJ and Penn Station in New York, NY; and
service between 30th St. in Philadelphia and Atlantic City

e SEPTA to provide service from 30th Street Station in Philadelphia, PA to Trenton, NJ (this
agreement also covers SEPTA regional rail service on a portion of Amtrak’s Keystone Line)

e VRE to provide service from Manassas and Fredericksburg, VA into Union Station in Washington,
DC

e MARC to provide service on all three commuter lines from Perryville and Baltimore, MD and
Martinsburg, WV into Union Station in Washington, D.C.
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These agreements address topics such as trackage rights, operating rights and windows, services levels

and expansion, control of maintenance and dispatching, liability allocation, and construction

coordination. In addition to agreements between commuter rail operators and Amtrak, the

arrangements between various commuter rail operators and/or states add to the intricacy of the

operations on the NEC.

Challenges and Barriers

The chronic underfunding of the NEC to maintain the current system is combined with a
countervailing imperative to expand the network to respond to growing demand.

Lack of clear direction and priorities for investment of scarce funding, leading to localized
benefits from projects without consideration for corridor-wide impacts or needs.

Competing interests given the multitude of commuter, intercity, and freight uses utilizing the
NEC spine hinder stakeholder’s ability to identify and reach consensus on key issues and had
resulted in questions of equity and parity amongst these entities.

Oversight relationships and requirements of various USDOT entities result in confusion and
inefficiencies for NEC owners and operators, with commuter and intercity rail treated differently
under federal law.

History of the NEC ownership and operation contributes to the complexity of operations,
interrelationship among the key participants, and federal reporting.

Competing demands on the corridor as capacity constraints in many segments of the NEC limit
the ability to expand all rail services and provide for equitable balance among the various
passenger services, as well as between passenger and freight movements in general.

A complicated and intricate allocation of risk between owners and operators is often based on
the provisions within historic agreements. Liability and indemnity obligations are two of the
most contentious issues among parties operating jointly on rail lines.

Lessons Learned

Establish a common ground emphasizing shared interests, priorities, and vision early among
stakeholders.

Consensus requires patience and relationship-building.

Some centralization is required to focus and facilitate decision-making.

Independence and transparency are essential; the NEC Commission needs to be autonomous
from Amtrak in order to be viewed as a truly fair broker over the longer term and to build trust
for the effective investment of federal and state monies on the Corridor.

Funds generated by increased commuter railroad and Amtrak financial contributions cannot
replace existing federal funding. Rather, a new approach is needed to leverage higher levels of
federal, state, local and private investment.

Synchronize processes and requirements for advancement of projects.

Conceptual Framework Characteristics

Table E.1 shows the entities that support the Planning/Visioning phase in the Northeast Corridor; Table

E.2 focuses on multistate agreements in the operations and maintenance (0&M) phase.
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Table E.11: Northeast Corridor Efforts for Planning/Visioning

Characteristic

Discussion

Amtrak NEC Infrastructure
Master Plan Working Group
(no longer in place)

NEC Commission

FRA NEC FUTURE

Phase of Project Visioning/Planning Visioning/Planning Visioning/Planning
Development
Stakeholders \/Amtrak, 12 state DOTs and v/ 8 states and the District of | v FRA, NEC states and
the District of Columbia, 7 Columbia, USDOT, Amtrak, District of Columbia, Amtrak,
commuter rail operators, 3 freight railroads, commuter NEC commuter and freight
freight railroads, NNEPRA, rail operators railroads, federal and state
CONEG, and FRA environmental agencies
Institutional v Voluntary partnership led by | ¥ Established by the ¥'Voluntary participation
Relationships Amtrak Passenger Rail Investment from stakeholders led by FRA

and Improvement Act of
2008 (PRIIA)

Identification of

v Not governed by any formal

\/Charged under PRIIA to

v FRA-driven effort with

Responsibilities processes; rather, the states, facilitate cooperation and coordination with other
stakeholders, and agencies integrated planning among USDOT modal
were invited to contribute their | the agencies and entities administrators; quarterly
own priorities and projects involved in intercity meetings with resource
passenger and freight use of agencies in the three project
the NEC regions
Role O_f Regulatory v'FRA included in stakeholder | ¥'USDOT has 5 of 18 voting v'FRA is the lead agency for
Agencies group members on board environmental study; regular
meetings with involved state
and federal resource and
regulatory agencies
Political v Established by Congress v Funded through federal
Foundation

appropriation

Why - ‘Compelling
Need’?

v Creation of NEC master plan
that for the first time would
capture relevant policy and
capital plans from each of the
northeast states and District of
Columbia involving intercity,
passenger and freight project
needs in one document

v Established to facilitate
cooperation and integrate
planning among the agencies
and entities involved in
passenger and freight use of
the NEC

‘/Led by FRA, commenced in
2012 at the request of the
states in the NEC to formulate
a comprehensive, long-term
vision and rail investment
program through 2040

Decision-making
Process

v Meet at least 4 times per
year; votes by voting

members
Corridor _ v Majority of corridor owned v Majority of corridor owned v Majority of corridor owned
Ownership by Amtrak; portions owned by | by Amtrak; portions owned by Amtrak; portions owned
New York, Connecticut, and by New York, Connecticut, by New York, Connecticut,
Massachusetts and Massachusetts and Massachusetts
Lead . v’ Amtrak v'Board includes v'FRA; FTA cooperating
Agencies/Groups representation from 8 states, | agency; close coordination
DC, Amtrak, USDOT, 4 freight | with NEC Commission and
railroads, states connecting railroad stakeholders
to NEC, 6 commuter rail
operators
Legal Authority v Under Amtrak's purview v'US Code Title 49, Subtitle v'Under FRA's purview;
V, Part C, Chapter 249 NEPA
Cost Sharing v’ Members serve without

pay; Cost Allocation
Committee developing policy
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Characteristic

Discussion

Amtrak NEC Infrastructure
Master Plan Working Group
(no longer in place)

NEC Commission

FRA NEC FUTURE

for NEC overall

Funding Sources

v  Amtrak's budget

\/Congressional
appropriations

v Federally funded

Interaction with
Others

\/Participation and input from
rail stakeholders to develop
Plan document

v Interaction with other
stakeholders as part of
ongoing NEC Commission
meetings

‘/Extensive interaction with
NEC Commission and its
members and with Federal
and state resource agencies

Oversight

‘/USDOT is voting member;
Congress

v'No official advisory group;
large amount of coordination
already taking place with
NEC Commission and other
stakeholders.

Interoperability
Standards

v Interoperability a key
requirement of the Purpose &
Need

Relationship with
Host Railroad or
Other Providers of
Service

v Part of stakeholder group

v Collaborative involvement
with Amtrak and other
railroads with locally-owned
portions of the NEC in New
York, Connecticut and
Massachusetts

v Part of stakeholder group

Revenue Sharing

V' Cost Allocation Committee
developing formula to
determine allocation of
revenues for activities aside
from operations

Liability Issues

v Cost Allocation Committee
developing potential

strategies.
Procurement v/ Amtrak procured consultant v Can directly contract for v FRA procured consultant
support for production of consultant support as needed | support
deliverable
Contractual v"Non-disclosure
Arrangements agreements are anticipated,

with the cost allocation policy
likely included as an
amendment incorporated
into existing access and
service agreements.
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Table E.12: Northeast Corridor Multistate O&M Agreements

Characteristic

Discussion

Metro-North Railroad
Service on New Haven Line

Metro-North Railroad
Service West of the Hudson
River

SEPTA Service to
Wilmington/Newark,
Delaware

Phase of Project

Operations & Maintenance

Operations & Maintenance

Operations & Maintenance

Development
\/Connecticut DOT, \/N] TRANSIT, Metro-North \/Southeastern Pennsylvania
Stakeholders Metrop.olitan Transportation Railroad Transportation {%uthority,
Authority, and Metro-North Delaware Transit
Railroad Corporation
v Modification of legacy v'New agreement with ‘/Replaces prior agreements
agreement from historical renewable term superseding dating back to 1989
Institutional operation prior service by prior agreement between the
Relationships Penn Central and Conrail. entities to provide service on

the Port Jervis and Pascack
Valley Lines.

Identification of

v ConnDOT: payment of
operating deficits; acquisition
of non-moveable capital
assets; moveable capital assets
NY MTA: payment of
operating deficits;
management of capital
improvements and capital
asset projects.

MNR: day-to-day operation of
service; fare collection; annual
budget process (lead)

All: capital asset acquisition;
amendments to service
schedule, consists; allocation
and payment of capital costs

v NJ TRANSIT: operation of
service; provision of vehicles;
maintenance and cleaning of
vehicles; emergency repairs of
vehicles; recommendations to
MNR for major overhauls/
remanufacture of equipment;
equipment and facility
maintenance; station
maintenance, including
Suffern, NY; public address
and visual information
systems, ticket vending
machines at NY State stations;
MNR: requests for changes in
service; maintenance of the

v'SEPTA: coordination of
operating plan and operating
assumptions for additional
rail service; management and
operation of rail service;
vehicle maintenance and
storage; adjustment of
frequency, consists, and
schedules of trains operated.
Delaware Transit
Corporation (DTC): access to
and use of NEC; personal
injury and property damage
claims for which it is
responsible; operation of at
least one sales location in

Responsibilities . - > ) - e
(depending on state in which right-of-way and facilities Delaware; coordination of
operated) beyond the end of N] TRANSIT | bus operations to serve

ownership; maintenance and passenger rail stations to the
operation of other NY stations | extent possible
along the lines; fare policy. Both: programmed
Both: quarterly meetings to adjustments to operations
review operations, finances, south of Marcus Hook, PA;
and other matters related to mutual agreement that
service SEPTA is the operator of
record for train service south
into DE and that SEPTA is
entitled to all federal funding
attributable to train service
between PA and Wilmington,
DE
\/Sub]'ect to requirements of \/Sub]'ect to requirements ‘/Subject to FTA
the Federal Transit FTA for financial and technical | requirements for financial
Administration (FTA) for assistance; FRA enforces rail and technical assistance; FRA
Role of Regulatory financial and technical safety and consolidates enforces rail safety and
Agencies assistance; the FRA enforces government support for the consolidates government

rail safety and consolidates
government support for the
rehabilitation of the NEC.

rehabilitation of the NEC.

support for the rehabilitation
of the NEC.

Why - ‘Compelling
Need'?

‘/Agreement established after
divestiture of Conrail’s service

v'MNR assumed
responsibility for operating

v Need to extend commuter
rail service into Delaware
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Characteristic

Discussion

Metro-North Railroad
Service on New Haven Line

Metro-North Railroad
Service West of the Hudson
River

SEPTA Service to
Wilmington/Newark,
Delaware

services west of Hudson and
north of New Jersey state line
following divestiture of
Conrail’s services but
contracted services to NJ
TRANSIT since was physically
connected to NJ TRANSIT lines

Decision-making

¥Joint among CTDOT, NY

v Joint between NJ TRANSIT

‘/]oint between SEPTA and

Process MTA and MNR depending on and MNR depending on topic. DTC depending on topic.
topic.
Corridor v Owned by New York (MNR) v Norfolk Southern v’ Amtrak
Ownership and Connecticut
Lead v State of Connecticut, NY v'NJ TRANSIT and MNR v'SEPTA and DTC
Agencies/Groups MTA and MNR
v Service Agreement dated ‘/Agreement for Operation v'An Agreement Between
June 21, 1985 dated July 27, 2005 SEPTA and DTC for the
Legal Authority Provision of Delaware
Regional Rail Service,
November 1, 2002
v Costs borne by entities in \/Compensation paid via v'DTC responsible for all
reasonable proportion to the monthly service payment from | costs incurred in provision of
segment or asset located in MNR to N] TRANSIT service; SEPTA reimbursed
each state. by DTC for operating deficits
Cost Sharing resulting from actual services
performed; DTC credited by
SEPTA for the transport of
passengers whose trips
originate or terminate in DE.
‘/loint one-time v On-time performance. v'SEPTA responsible to
comprehensive review of the provide service in a manner
Operating service in an effort to improve and with equipment
Standards the efficiency of the service. consistent with the same
general standard utilized
throughout its transportation
system.
v'FRA provides safety v'FRA provides safety v'FRA provides safety
Oversight oversight, not specified in oversight, not specified in oversight, not specified in
agreement agreement agreement
v"MNR maintains separate v'DTC maintains an MOU
Relationship with leasing agreement with with Amtrak to address

Host Railroad or
Other Providers of
Service

Norfolk Southern for tracks

access, rate structures and
indemnification and
approving SEPTA as DTC’s
operating contractor

Marketing &
Customer Service

v'Not explicitly stated in
agreement but MNR’s purview
as operator

v Not explicitly stated in
plicitly

agreement but NJ TRANSIT’s

purview as operator

v Not explicitly stated in
agreement but SEPTA’s
purview as operator

Service Standards

v’ Condition of train
restrooms, car interior
cleanliness, car heating/AC,
consist management.

v’ SEPTA responsible to
provide service in a manner
and with equipment
consistent with the same
general standard utilized
throughout its transportation
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Characteristic Discussion
Metro-North Railroad Metro-North Railroad SEPTA Service to
Service on New Haven Line Service West of the Hudson Wilmington/Newark,
River Delaware
system.
v MNR maintains chart of v'MNR payments to NJ v'SEPTA charges DTC for

Revenue Sharing

accounts to reflect costs and
revenues; discussion of service
revenues, service costs, and
operating deficits.

TRANSIT for provision of
service; additional
contribution by MNR for
capital improvements.

service, with rates to be
examined annually and
adjusted based on the
Association of American
Railroads Annual Indexes of
Charge Out Prices and Wage
Rates East; DTC credited by
SEPTA for the transport of
passengers whose trips
originate or terminate in DE.

Liability Issues

v Liability of Metro-North
governed by terms of
agreements, if any, with the
carrier, and the service shall
bear its proportionate share of
such liability as such costs are
allocated to the service.

v Liability and
indemnification provisions for
employee liability, passenger
liability, third party liability
applicable to operations
specified in agreement.

v'DTC agrees to indemnify,
defend and save harmless
SEPTA from and against any
liability, loss or expense for
any loss or damage to
SEPTA'’s property, arising out
of or related to the provision
of series by SEPTA as part of
the agreement south of
Marcus Hook PA and points
within the States of DE
and/or MD; SEPTA is
extended the sovereign
immunity of the State of DE
and DTC.

v/ CTDOT: acquisition of non-

v NJ Transit procures its own

v Separate agreement

p g

between SEPTA and DTC for
purchase of 4 Silverliner V

Procurement moveable capital assets; vehicles. Not covered in vehicles as part of contract
moveable capital assets. agreement. option with manufacturer to
provide additional service to
DE, 2007.
‘/Specified in service ‘/Specified in service ‘/Specified in service
agreement through effective agreement through effective agreement through effective
Contractual date, term, renewal, date, term, renewal, date, term, renewal,
Arrangements termination rights and termination rights and termination rights and

procedures upon termination.

procedures upon termination.

procedures upon
termination.

Note that in addition to the stakeholders listed in the tables, two coalitions support the advancement of

the NEC: I-95 Corridor Coalition, a partnership of transportation agencies and related organizations

mainly located in the 16 states that I-95 traverses, along with affiliated members in adjacent Canadian

provinces, and the Coalition of Northeast Governors, a non-partisan association of Governors from

seven northeastern states that addresses a broad range of issues of regional importance.
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E.1 Introduction

The objective of NCRRP 07-02 is to consider practical models for multistate institutional arrangements
for developing and providing intercity passenger rail networks and services. Different institutional
models can be applied to a variety of service and infrastructure sectors, addressing their unique
characteristics and challenges. This case study examines the distinguishing aspects of the Northeast
Corridor, including its long history as a multi-use rail corridor, and then focuses on the various existing
arrangements to in the provision of service and longer term efforts underway to advance the Corridor -
in terms of bringing the Corridor to a state of good repair and also looking ahead at what is needed to
best support a high-performance rail network in the future. The roles of states, commuter rail agencies,
the U.S. Department of Transportation, Amtrak and other entities and institutions are also described.
The case study concludes with a discussion of a wide range of the challenges faced in improving the
Corridor and how these various entities are working together to address them.

E.2 Description and History of the NEC

Extending across eight states (Massachusetts, Rhode Island, Connecticut, New York, New Jersey,
Delaware, Pennsylvania, and Maryland) and the District of Columbia, the Northeast Corridor (NEC) is a
critical part of the transportation infrastructure in the U.S. By a wide margin, the NEC is the busiest
passenger rail corridor in the U.S. serving approximately 11.6 million riders during FY 2014 on more than
2,000 passenger trains daily. It is a strong economic driver, supporting more than $50 billion annually in
the nation’s economy.”” The spine of the NEC is a fully electrified railway line owned primarily by Amtrak
from Boston, via New York and Philadelphia, to Washington, D.C., with several branches. This spine,
which closely parallels Interstate 95 for most of its length, is the busiest passenger rail line in the U.S. by
ridership and service frequency.

An Era of Profitability Followed By Decline

While the current NEC rail spine was built by a number of different companies, the majority of it was
owned by two companies between the 1830s and 1917: the New York, New Haven and Hartford
Railroad (NYNH&H) owned the section from Boston to New York, and the Pennsylvania Railroad owned
the section from New York to Washington. The Pennsylvania Railroad then merged with its former rival,
the New York Central Railroad in 1968 to form the Penn Central Transportation Company. This new
company was required to acquire the NYNH&H as a condition of merger approval in 1969, bringing the
whole Washington-Boston corridor under control of one company. By the 1970s, profitability for both
passenger and freight rail in the U.S. had been declining for over 20 years and major railroads were
entering bankruptcy, including Penn Central. In response, the U.S. government passed several key
pieces of legislation to salvage viable passenger and freight rail operations.

Government Intervention

The Rail Passenger Service Act of 1970 (RPSA) authorized creation of the National Railroad Passenger
Corporation (Amtrak), a government-owned corporation, to own, manage, operate, or contract for the
operation of intercity passenger rail service and to carry mail and express freight using such service. The

"> The Northeast Corridor and the American Economy, April 2014/ Accessed from, http://www.nec-
commission.com/reports/nec-and-american-economy/
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RPSA also enabled Amtrak to conduct research and development related to its mission, and to acquire
by construction, purchase, use-contract, or gift; physical facilities, equipment, and devices necessary to
rail passenger operations. When it was created, Amtrak assumed the obligations of 20 private railroads
to provide intercity rail passenger service in the U.S. It was anticipated that after a startup period
financed by a Federal loan, the national passenger service would evolve to a state of self-sufficiency.
Amtrak began operations on May 1, 1971, with the first train operating on the NEC between
Philadelphia and New York.

In mid-1973, the bankrupt Penn Central threatened to liquidate and cease all operations by the end of
the year if it did not receive federal aid. To avert a shutdown of Penn Central, and potentially six other
unprofitable railroads across the Northeast and Midwest, the 1973 Regional Rail Reorganization (3R
Act) to reorganize the railroads in the Northeast (and Midwest) into a system which, it was hoped, could
provide adequate, efficient and profitable rail freight service. The 3R Act established the United States
Railway Association (USRA) as a temporary government-owned nonprofit corporation tasked with
settling suits involving seven bankrupt rail carriers and overseeing their subsequent consolidation into
the Consolidated Rail Corporation (Conrail). Under the 3R act, there was also a 900-day option period,
during which states were able to buy assets useful for commuter service operations from Amtrak and
Conrail. This option was used by NJ TRANSIT to purchase several lines from Conrail and certain
commuter-only station facilities on the NEC from Amtrak.”® USRA created a Final System Plan that
outlined the operational reorganization of rail service in the Northeast and the Midwest, the
consolidation of the seven bankrupt railroads into Conrail, and the oversight mechanisms by the Federal
Government to ensure Conrail profitability. Conrail began operations in 1976 as a for-profit corporation
with heavy federal oversight and federal ownership of the majority of its stock.

The Role of States

Concurrent with action by the federal government, several states along the NEC took a direct role in
preserving passenger rail service and establishing the foundation for the passenger rail services in place
today. The New York Metropolitan Transportation Authority (NY MTA) and the Connecticut Department
of Transportation (ConnDOT) collectively completed the purchase of the New Haven Line from New
Rochelle to the Connecticut state border (NY MTA) and from the Connecticut state border to New Haven
(ConnDOT) in 1971. NY MTA also purchased the entirety of the Long Island Rail Road from the
Pennsylvania Railroad in 1966.”” The Massachusetts Bay Transportation Authority (MBTA) purchased the
rail line from the Massachusetts state border to Boston South Station in 1973.

Additional Federal Intervention

Three subsequent federal acts were intended to increase the general economic viability of railroads and
improve the long term prospects for Conrail profitability: the Railroad Revitalization and Regulatory
Reform Act (4R Act) of 1976, the Staggers Rail Act of 1980, and the Northeast Rail Service Act of 1981

76 New Jersey State Rail Plan, December 2012,
http://www.state.nj.us/transportation/freight/rail/pdf/finaldraftnjstaterailplan122012.pdf (accessed 14 Nov 2014)

77 NYMTC Regional Freight Plan Update 2015-2040 Interim Plan, Task 2.1.2 Rail Network and Infrastructure, January 2014,
http://www.nymtc.org/files/RTP_PLAN 2040 docs/Public%20Review%20Drafts/Freight%20Modal%20Reports/TM2-1-

2 NYMTC Rail%20Network FINALO82813resptocomment.pdf (accessed 14 Nov 2014)
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(NERSA). The 4R Act approved and implemented the Final System Plan for Conrail and provided
transitional operating funds for Conrail following the Penn Central bankruptcy. This landmark act also
authorized the sale or lease to Amtrak of all rail properties designated as part of the Final System Plan
for the NEC, providing the legal basis for Amtrak to acquire the majority of the 457 miles in the NEC
formerly owned by independent railroads.”® It set into motion the Northeast Corridor Improvement
Project, a five-year plan for upgrading the entire right-of-way between Washington and Boston with the
goal of reducing trip times and maximizing speed. The Staggers Act significantly deregulated the
American railroad industry by giving railroads more freedom to compete with trucks. NERSA transferred
the burden of operating unprofitable commuter rail service from Conrail to state agencies effective
January 1, 1983.”° NERSA also required the U.S. Department of Transportation to sell Conrail if it
became profitable.

The divestiture of Conrail’s commuter rail services under NERSA laid the groundwork for state and local
government entities to assume control of passenger rail operations. NERSA authorized commuter
authorities, State, local, or regional transportation authorities to negotiate with Conrail for the transfer
of commuter services operated by Conrail. Services not assumed by individual states would be
transferred to Amtrak. By midsummer 1982, each state had elected to provide commuter services, and
commuter service employees and, in some cases assets, for each state were transferred from Conrail to
new entities: Metro-North Railroad in New York (and Connecticut), New Jersey Transit Rail Operations
in New Jersey, and SEPTA’s Regional Rail Division in Pennsylvania.** In Massachusetts, MBTA had
previously purchased the commuter rail lines south and west of Boston and completed the acquisition of
the Boston & Main Railroad (B&M) rail lines north and west of Boston in 1976. Conrail only operated a
portion of commuter rail services in Massachusetts and following NERSA, MBTA assumed responsibility
for contracting out its continued operations.

A Return to Profitability

Conrail indeed turned profitable in the 1980s; the federal government concluded its financial assistance
in 1981, when Conrail reached its first year of profitability and generated a net income of $39 million.®
In 1986, the Conrail Privatization Act was signed, authorizing a public stock offering to return Conrail to
the private sector. In 1987 the federal government sold all of its shares to the public. Subsequently,
Norfolk Southern Corporation (NS) and CSX Transportation (CSXT) jointly purchased Conrail assets in
1998 and restructured the corporation. Today, CSXT and NS operate approximately 70 freight trains
each day on the NEC, with most freight operations relegated to the overnight hours.®? In addition, the
Providence and Worcester Railroad operates daylight local freight service on the NEC primarily between
New Haven and Central Falls (near Attleboro, MA).

8 Amtrak Year-by-Year: 1976/Accessed from, http://history.amtrak.com/blogs/blog/amtrak-year-by-year-1976

79 Federal: 45 U.S. Code Chapter 20 — Northeast Rail Service, no date, Accessed from,
http://www.law.cornell.edu/uscode/text/45/chapter-20

8 New Jersey State Rail Plan, December 2012,
http://www.state.nj.us/transportation/freight/rail/pdf/finaldraftnjstaterailplan122012.pdf (accessed 14 Nov 2014)
8 cBO Report on the Economic Viability of Conrail, 1986. http://www.cbo.gov/ftpdocs/50xx/doc5016/doc22c.pdf
8 Source: http://www.northeastallianceforrail.org/corridor/
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Current Operations

The complex structure of the NEC as it stands today is a byproduct of these various legislative acts to
salvage passenger rail and freight operations following the decline of the private railroad industry in the
mid-20" century. Passenger rail services are operated by Amtrak and eight commuter railroads with
overlapping routes throughout the NEC. The relationship among Amtrak, the states it serves in the
Northeast, and the various commuter rail operators who operate on and off Amtrak track is also
complex, and varies state-by-state. NEC mainline tracks are owned primarily by Amtrak, with portions
also owned by the states of Massachusetts and Connecticut and the NY MTA. Two Class | freight
railroads and one shortline railroad provide freight service.

Progressing from an era of two legacy owners and deeply competing interests, to the near-collapse of
the private systems and passenger rail in particular, to government assuming control and the private
entities stepping away, the NEC is unique in terms of its long history of providing passenger rail service
and supporting regional growth in the U.S. This fragmented ownership combined with decades of
insufficient investment in the Corridor’s infrastructure has resulted in a large backlog of deferred capital
needs that increasingly impact system reliability. What was never resolved in this fragmented
ownership and oversight was how to address conflict and share potential opportunities for
improvements to intercity and commuter rail. ® This case study addresses this challenge.

The various participants in the NEC and their roles are described in the next section.

E.3 Northeast Corridor Passenger Rail Participants

Within an area as geographically large and institutionally complex as the NEC, both formal (groups
enabled by legislation) and informal (voluntary) groups have been established to address critical needs
for operating, maintaining and improving the infrastructure in the region as well as advancing a shared
vision for the future. The key participants in corridor governance are presented in the following
categories: operators, freight railroads, states and other entities that address regional multistate
transportation issues in the Northeast.

It should be noted that there are other entities, such as the 1-95 Coalition and the Coalition of
Northeastern Governors, that provide forums for addressing regional transportation issues. More detail
on these entities is provided in the Section, “Other NEC Participants”.

E.3.1 Northeast Corridor Passenger Rail Operators

A large number of railroads operate on the Northeast Corridor—including Amtrak, eight commuter
railroads, two Class | freight railroads, one contract local carrier, and one shortline railroad—resulting in
high levels of activity in the corridor. Of the 2,000 daily passenger trains operating on the Northeast
Corridor, 1,840 of them are commuter trains and the rest are intercity regional or long-distance service
operated by Amtrak. For the most part, Amtrak retains the responsibility for infrastructure maintenance
and improvement. Table E.3 shows the daily ridership numbers for NEC rail passengers by operator (see
Figure E-1 for the different operating entities along the NEC).

& personal conversation, Mort Downey, September 10, 2014.
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Table E.13: Northeast Corridor Daily Trains and Average Daily Ridership

Daily Trains | Daily Ridership
Railroad (2012) (2012)

Amtrak 160 35,800
Massachusetts Bay Transportation Authority (MBTA) 283 86,000
Shore Line East (SLE) 27 2,200
Metro-North Railroad (MNR) 285 112,000
Long Island Railroad (LIRR) 473 230,000
NJ TRANSIT (NJT) 410 214,000
Southeastern Pennsylvania Transportation Authority (SEPTA) 241 32,000
Maryland Area Regional Commuter (MARC) 91 34,000
Virginia Railway Express (VRE) 30 4,000
Total 2,000 750,000

Source: State of the Northeast Corridor Region Transportation System Summary Report February 2014, Northeast

Amtrak

A federally-chartered corporation, Amtrak’s Board is appointed by the President of the United States
and confirmed by the U.S. Senate (except for the Amtrak President and CEO who is appointed by the
President, but is not confirmed by the Senate). It was originally established as a nominally for-profit
company and today is considered a mixed-ownership corporation incorporated under District of
Columbia law.®*

As discussed earlier, Amtrak owns most of the NEC corridor mainline track. Of the 457 rail miles of the
main spine, 363 of them are owned by Amtrak as well as the lines for the Harrisburg and Springfield
service and segments of the Albany line (leasing portions from CSXT). The rest of the main line in the
northern part of the corridor is owned by NY MTA (10 miles), ConnDOT (46 miles) and MBTA (38
miles).®

Amtrak currently operates contract commuter service for Maryland Area Regional Commuter (MARC)
services as well as with the Shore Line East in Connecticut. Amtrak also provides maintenance-of-way
and dispatching for the Massachusetts Bay Transportation Authority and minor mechanical, cleaning
and storage services for Virginia Railway Express and New Jersey Transit at certain terminals. Amtrak
provides access for eight agencies operating on the Northeast Corridor:®

e Long Island Rail Road

8 Amtrak National Fact Sheet FY2013 / Accessed from,
http://www.amtrak.com/servlet/ContentServer?c=Page&pagename=am%2FLayout&cid=1246041980246
% The Northeast Corridor Infrastructure Master Plan, 2010 / Accessed from,
http://www.amtrak.com/ccurl/870/270/Northeast-Corridor-Infrastructure-Master-Plan.pdf

8 Amtrak National Fact Sheet FY2013 / Accessed from,
http://www.amtrak.com/servlet/ContentServer?c=Page&pagename=am%2FLayout&cid=1246041980246
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e NJTRANSIT

e Shore Line East

e Southeastern Pennsylvania Transportation Authority (SEPTA)

o Delaware Department of Transportation (operated by SEPTA)

e Massachusetts Bay Transportation Authority (MBTA)

e Rhode Island Department of Transportation (operated by MBTA)
e Virginia Railway Express

These eight commuter agencies make payments to Amtrak for use of the Northeast Corridor facilities by
commuter trains. These agencies also provide other funding for the NEC, including capital funds for
infrastructure and/or stations. Finally, Amtrak has agreements for access to the locally-owned portions
of the NEC in New York, Connecticut and Massachusetts for the operation of Amtrak trains over these
lines. Notably, Amtrak’s NEC trains generate a significant operating surplus (exclusive of the cost to
build and maintain the right-of-way) and provide a compelling alternative to air and automobile travel
because of the density of population and the capacity constraints of both air and automobile travel in
the region.®’

Massachusetts Bay Transportation Authority (MBTA)

The MBTA was formed in 1964 as a political subdivision of the Commonwealth of Massachusetts. In
2009 it was placed within the Mass Transit Division of the newly created MassDOT. MBTA retains its
separate legal status as a public authority and corporate structure. MBTA and MassDOT share a seven-
member, Governor-appointed board of directors.

In terms of daily ridership, the MBTA is the nation's fifth largest mass transit system. To carry out its
mission, the MBTA maintains 183 bus routes, including two Bus Rapid Transit lines, three rapid transit
lines, five light rail (Central Subway/Green Line) routes, four trackless trolley lines, and 13 commuter rail
routes.® The MBTA-owned Attleboro Line supports both Boston, MA to Wickford Junction, Rl commuter
rail service as well as Amtrak intercity service. The tracks between Boston South Station and the Rhode
Island border are owned by the MBTA, which also runs commuter service along the line. Most of these
were once run under contract to Amtrak, but a private operator has succeeded to that contract.
Approximately 56 Amtrak trains operate in Massachusetts daily, which includes Acela Express, Northeast
Regional and New Haven-Springfield shuttles.

Metro-North Railroad (MNR)

Metro-North Railroad (MNR) operates commuter rail service in the New York metropolitan area as a
subsidiary of NY MTA, a public benefit corporation responsible for public transportation in the New York
metropolitan area governed by a 17-member board While NY MTA receives a portion of its funding for
commuter rail from NYSDOT, they have minimal influence and impact on NY MTA’s operations. MNR

& Congressional Budget Office, The Past and Future of U.S. Passenger Rail Service, September 2003 / Accessed from,
http://www.cbo.gov/sites/default/files/cbofiles/ftpdocs/45xx/doc4571/09-26-passengerrail.pdf

# Massachusetts Bay Transportation Authority, About MBTA, History/ Accessed from
http://www.mbta.com/about_the_mbta/history/default.asp?id=970

8 Amtrak Fact Sheet, Fiscal Year 2013, State of Massachusetts/ Accessed from
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serves 120 stations distributed in seven counties in New York State as well as two counties in the State
of Connecticut. Service to New Haven, CT and points west of the Hudson River is provided through
agreements with Connecticut DOT (ConnDOT) and NJ TRANSIT, respectively. The New Haven Line from
New Haven to Grand Central Station is the busiest segment of the NEC. MNR carried 39 million
passengers on the New Haven Line in 2012.%°

Long Island Rail Road (LIRR)

The Long Island Rail Road (LIRR) is one of the largest commuter rail providers in the U.S., operating 735
trains per day that carry on average 301,000 passengers. It is a subsidiary of the NY MTA. There are 124
stations that serve areas in Nassau, Suffolk, Queens, Brooklyn, and Manhattan with most trains
terminating or originating at Penn Station in Manhattan. Similar to MNR, LIRR also receives state
funding via NY MTA, with a similar absence of a relationship between the state and the operating entity.
One of the current major upgrades to infrastructure is the East Side Access Project, which would allow
LIRR service to have direct access to the east side of Manhattan.?® Reconfiguration of Sunnyside Yard in
Queens, which is owned by Amtrak and shared with LIRR and NJ TRANSIT, is planned to help alleviate
some of the congestion in the yard.*

New Jersey Transit (NJ TRANSIT)

NJ TRANSIT is New Jersey's statewide public transportation agency governed by a seven- member Board
of Directors appointed by the Governor with the Commissioner of the New Jersey Department of
Transportation as the Chairman. It provides bus, rail and light rail service in New Jersey, as well as New
York City and Philadelphia. Created by the Public Transportation Act of 1979, NJ TRANSIT, as an
instrumentality of the State, was established to "acquire, operate and contract for transportation service
in the public interest."

NJ TRANSIT provides nearly 223 million passenger trips each year with its fleet of 2,027 buses, 711 trains

% |n FY 2014, there were over 295,000 average weekday unlinked passenger

and 45 light rail vehicles.
trips on the NJ TRANSIT rail network.>® Approximately 80 percent of these trips use some portion of the
NEC. NJ TRANSIT utilizes Amtrak’s NEC facilities through contracts to provide several of its commuter
rail services. NJ TRANSIT noted that they are currently advancing the Portal Bridge project on the NEC

using their own staff, and are not providing funding to Amtrak to do so. *

Southeastern Pennsylvania Transportation Authority (SEPTA)

The Pennsylvania General Assembly established the Southeastern Pennsylvania Transportation
Authority (SEPTA) in 1964 to provide public transportation services for Bucks, Chester, Delaware,
Montgomery, and Philadelphia counties. SEPTA services also extend into the State of Delaware

%0 Regional Plan Association, Getting Back on Track: Unlocking the Full Potential of the New Haven Line, Jan 2014 / Accessed
from, http://library.rpa.org/pdf/RPA-Getting-Back-on-Track.pdf

91Long Island Rail Road, General Information, Accessed from, http://web.mta.info/lirr/about/Generallinformation/

92 The Amtrak Vision for the Northeast Corridor, 2012 Update Report / Accessed from,
http://www.amtrak.com/ccurl/453/325/Amtrak-Vision-for-the-Northeast-Corridor.pdf

% New Jersey Transit, About Us/Accessed from, http://www.njtransit.com/tm/tm_servlet.srv?hdnPageAction=CorpInfoTo
% New Jersey Transit Facts at a Glance/Accessed from, http://www.njtransit.com/pdf/FactsAtaGlance.pdf

% personal conversation, Rich Roberts, October 8, 2014
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(operated under contract for the Delaware Transit Corporation) and New Jersey on its Trenton and West
Trenton Lines. Several of SEPTA’s commuter lines utilize the NEC including the Trenton and the
Wilmington/Newark Lines for a significant portion of their routes; the Chestnut Hill West and Airport
lines run small segments of their routes on the NEC and are thus subject to interface with Amtrak
operations. In addition, the Paoli/Thorndale Line runs on a portion of Amtrak’s Keystone Corridor, a
branch line of the NEC between Philadelphia and Harrisburg. The Paoli/Thorndale Line along with the
Cynwyd Line, interface with the NEC for a very small distance at Zoo Interlocking.

Maryland Area Regional Commuter (MARC)

MARC provides the commuter rail system that serves areas in Harford County, Maryland; Baltimore City;
Washington, D.C.; Brunswick, Maryland; Frederick, Maryland; and Martinsburg, West Virginia. The trains
only operate during the weekdays except on the Penn Line, which also operates weekends.?® The Penn
Line runs on the NEC on tracks owned by Amtrak and these trains are Amtrak-operated. There are
about 24,000 daily passenger trips on the Penn Line. There is a potential scenario in the MARC Growth
and Investment Plan from 2013 for the Penn Line to extend to Elkton, Maryland near the Delaware
border providing a closer commuter rail connection to SEPTA in Newark, Delaware. Currently the line
ends in Perryville, Maryland and does not extend into Cecil County, Maryland. ® MARC trains operate
into Washington’s Union Station, a major Amtrak destination point and which is a 501c3 nonprofit
chartered organization in the District of Columbia.

Virginia Railway Express (VRE)

The Virginia Railway Express (VRE) is a joint venture of the Northern Virginia Transportation Commission
and the Potomac and Rappahannock Transportation Commission providing passenger rail service in
Northern Virginia on two lines. Both of the lines run to Washington D.C. Union Station providing an
opportunity to connect with the main spine of the NEC. The Manassas line runs from Broad Run/Airport
near the 1-66 corridor, and the Fredericksburg line runs from Fredericksburg, VA along the I-95 Corridor.
There are 30 trains daily that carry approximately 20,000 passengers with plans to continue to increase
service and add an extension on the Manassas line to Gainesville-Haymarket.*®

E.3.2 Freight Railroads

The NEC provides access for approximately 14 million car-miles of freight per year.” Two Class |
railroads operate on portions of the NEC through trackage rights. The Norfolk Southern Railway (NS)
operates on the corridor generally south of Philadelphia. CSX Transportation (CSXT) has operating rights
from New York to New Haven, on NEC tracks in Massachusetts, and in Maryland from Landover to
Bowie. As aterminal and switching agent for its owners, NS and CSXT, Conrail operates between
Philadelphia and New York in a shared asset area that encompasses North Jersey and South
Jersey/Philadelphia (as well as a separate shared asset area in Detroit, Ml). The Providence and
Worcester Railroad operates local freight service from New Haven to Rhode Island and has incidental

% Maryland Transit Administration, MARC Train / Accessed from, http://mta.maryland.gov/marc-train

o7 MARC, Growth and Investment Plan Update2013-2050, 2013/ Accessed from,
http://mta.maryland.gov/sites/default/files/mgip_update_2013-09-13.pdf

% VRE, About/Company/Accessed from, http://www.vre.org/about/company.html

% Northeast Corridor Infrastructure and Operations Advisory Commission, State of the Northeast Corridor Region
Transportation System Summary Report February 2014.
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trackage rights from New Haven to New York which allow it to operate on these tracks but not serve
local customers. Generally, freight trains carry a variety of commodities and general merchandise and
operate during designated operating windows, often at night or with short-distance daytime runs.*®

Figure E-2 illustrates the freight trackage rights on the Northeast Corridor and the freight railroads
interface with the surrounding region.

E.3.3 Northeast Corridor States

With eight states plus the District of Columbia served by the Northeast Corridor, there is varying, but on
the whole, strong interest by the respective State Departments of Transportation to improve the quality
and quantity of service on the NEC for their residents, visitors, and employees. At the same time, recent
legislation makes each of the NEC commuter rail authorities (many of which are state entities) and
Amtrak, when using the assets of such commuter authorities, responsible for their fully allocated share
of the NEC capital and operating costs. As a result, the states, commuter rail authorities and Amtrak are
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Figure E-2: Freight Rail Network and Trackage Rights on the Northeast Corridor
Source: National Transportation Atlas Database
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expected to become more familiar and more closely scrutinize NEC expenses and investments they must
now share in funding. Additionally, each of these entities is likely to seek a greater role in the respective
planning and implementation of work on the NEC. Brief overviews of these state entities and their rail
functions follow.

Massachusetts Department of Transportation

The transportation system for the Commonwealth of Massachusetts is administered under the
Massachusetts Department of Transportation (MassDOT). Promoting rail services that maintain
economic well-being and preserving the environment are specific requirements for MassDOT under
Chapter 161C of the General Laws. The Rail & Transit Division of MassDOT is responsible for all transit,
freight and intercity rail initiatives and oversees the MBTA and all Regional Transit Authorities in the
Commonwealth.

MassDOT has been has recently been investing in several initiatives to improve rail service in New
England and provide connections to the major cities as well as smaller cities and rural areas. This
includes an upgrade of the Inland Route corridor between Boston and Springfield MA, with improved
connections to the Knowledge and Vermonter corridors to the north and the New Haven-Hartford-
Springfield service to the south. It also is planning expansion of commuter service to the South Coast, as
well as continuation of connecting service to Cape Cod, initiated in 2014.**

Rhode Island Department of Transportation

The Rhode Island Department of Transportation (RIDOT) designs, constructs, and maintains the state's
surface transportation system. RIDOT oversees the statewide multimodal transportation network of

Rhode Island which includes five rail stations.*®

The Planning & Program Development division is
responsible for leading RIDOT's asset management program and also operating the state's commuter

rail service in partnership with the Massachusetts Bay Transportation Authority.’®®

The Rhode Island State Rail Plan was completed in 2014 and brought together many agencies and
organizations that have a stake in rail transportation in Rhode Island and the region to help establish the
vision for the future of rail in the Rhode Island. The RIDOT has provided assistance in recent years on
several projects including a new rail layover facility in Pawtucket completed in 2006 for the MBTA to
help support the expansion of commuter rail service, completion of the new rail station at T.F. Green
Airport in Warwick, and completion of the new Wickford Junction station, now served by the MBTA.**
Connecticut Department of Transportation

The Connecticut Department of Transportation (ConnDOT) supports operation of the New Haven Main
Line and three branch lines in Connecticut (New Canaan, Danbury, and Waterbury), all of which are
operated under a long-term agreement Metro-North Railroad.

101 The Massachusetts Rail Program/ Accessed from,

Rhode Island Department of Transportation/About Us/Accessed from, http://www.dot.ri.gov/about/index.php
Rhode Island Department of Transportation/ Planning and Program Development / Accessed from,
http://www.dot.ri.gov/about/who/planning.php

10% Rhode Island State Rail Plan 2014, Report 117, March 2014/ Accessed from,
http://www.dot.ri.gov/about/who/intermodal_planning.php
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ConnDOT also owns and funds operations of Shore Line East (SLE), a commuter rail service that runs
between New London and New Haven, Connecticut on the NEC. ConnDOT contracts its daily operations
to Amtrak. Service was initiated in 1990 as a temporary measure to reduce congestion during
construction work on 1-95 and was continued after construction ended due to its popularity.
Connections to the New Haven Line and Amtrak service are available at New Haven's Union Station.'®

ConnDOT has made improvements to the rail system including new M8 rail cars for service on the New
Haven line to New York and on Shore Line East, as well as new and upgraded train stations.'® In 2011,
Connecticut executed a grant from the FRA to upgrade the New Haven-Hartford-Springfield (NHHS) line.
When completed in 2016, the improvements will support 18 daily round trip trains between New Haven
and Hartford, with 12 continuing on to Springfield. Costs for some of the service will be shared with
Massachusetts and Vermont.*’

New York State Department of Transportation

A group within NYSDOT’s Policy and Planning Division, the Freight and Passenger Rail Bureau (FPRB), is
responsible for rail matters in the State. Some of these duties include planning, program management
for the movement of freight rail as well as other modes, and advancing passenger rail initiatives. There
are other divisions within NYSDOT that are involved in rail planning including the Rail Projects Group,
part of NYSDOT's Engineering Division. This group is responsible for the development and delivery of
high speed intercity passenger rail projects statewide, including recent focus on the Empire Corridor

108

west of Albany. = The State of New York subsidizes the operation of Amtrak’s Adirondack service,

which runs from Penn Station in New York City to Montreal, Canada.'®

NYSDOT does not have direct control of the NY MTA and its commuter line, Metro-North Railroad, but
can exert influence through a joint committee that must approve NY MTA capital plans. New York State
has invested in other rail efforts including transforming the 94-mile Hudson Line from Schenectady to
Poughkeepsie from a CSXT-controlled line to an Amtrak-controlled line.™*

New Jersey Department of Transportation

The New Jersey Department of Transportation (NJDOT) is the agency responsible for transportation
issues and policy in New Jersey. As initially formed in 1966, NJDOT was responsible for maintaining and
operating the State's highway and public road system, planning and developing transportation policy,
and assisting with rail, freight, and intermodal transportation issues. In 1979, with the establishment of

1% shore East Line, FAQ/Accessed from, http://www.shorelineeast.com/riding_sle/faq/faq_gen.php

1% Connecticut Department of Transportation, Office of Rail/ Accessed from,
http://www.ct.gov/dot/cwp/view.asp?a=1386&q=316722

107 CTDOT, Amtrak Announce Cost-Share Agreement, October 2013/Accessed from,
http://www.ct.gov/dot/cwp/view.asp?A=1373&Q=533678

1% New York State Department of Transportation, NYSDOT-rail Related Bureau — Freight and Passenger Rail/ Accessed from,
https://www.dot.ny.gov/divisions/operating/opdm/passenger-rail

109 NYSDOT, Passenger Rail Service in New York State/ Accessed from,
https://www.dot.ny.gov/divisions/operating/opdm/passenger-rail/passenger-rail-service/nys-amtrak

1% Governor Cuomo Announces Hudson Rail Line Lease, December 2012/ Accessed from,
http://www.amtrak.com/ccurl/13/26/Amtrak-CSX-Hudson-Line-Release-ATK-12-126.pdf
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New Jersey Transit, NJDOT's rail division (which funded and supported State-sponsored passenger rail
service) was folded into the new agency.

In the State of New Jersey, the planning, design, construction, equipment purchase and operation of the
public transportation system is led by NJ TRANSIT. NJDOT in collaboration with NJ TRANSIT recently
completed a State Rail Plan to fulfill the requirements set forth in the Passenger Rail Investment and
Improvement Act of 2008 (PRIIA). NJDOT works with Class |, regional and short line railroads to
coordinate freight services in the state. There are over 1,000 freight rail miles located in New Jersey.™
Coordination also takes place with NJ TRANSIT to ensure the state is providing adequate public
transportation including rail service.'*

With NEC service to Pennsylvania Station in Manhattan operating at capacity, NJ TRANSIT is working
with Amtrak and FRA to provide additional capacity on the NEC between Newark and Manhattan
through the Gateway Program comprised of four linked projects:

e Construction of two new two-track, high level, fixed span bridge crossing the Hackensack River
replacing the existing Portal swing bridge

e Construction of two new Trans-Hudson River tunnels

e Construction of two new tracks between Newark Penn Station and the Trans-Hudson tunnels
creating a four track main line between the two locations

e Expansion of New York Penn Station'"®

NJ TRANSIT also owns all the stations along the NEC in New Jersey except the Newark Liberty
International Airport station, which is owned by the Port Authority of New York and New Jersey. Of the
14 stations owned by NJT, Amtrak stops trains at five of them.

Pennsylvania Department of Transportation

PennDOT’s Bureau of Public Transportation provides statewide leadership and coordination for
improvements to Pennsylvania’s intercity passenger rail system. This includes goals to increase safety,
speed and ridership by working with Amtrak and other owners of the rail lines in the Commonwealth.™*

Recent legislation passed in Pennsylvania, Act 89 of 2013, established a Multimodal Deputy’s position
within PennDOT to oversee ports and waterways, freight rail, passenger rail, transit, aviation and bicycle
and pedestrian travel in an effort to establish a cohesive, multimodal statewide transportation system.
Act 89 also established a stable, predictable funding source for transportation improvements.™ The
Keystone Corridor between Harrisburg and Philadelphia is a state-supported route, with PennDOT
paying for the full operating costs of this service provided by Amtrak.

1 New Jersey State Rail Plan, December 2012/ Accessed from,http://www.state.nj.us/transportation/freight/rail/plan.shtm

New Jersey State Rail Plan, December 2012/Accessed from,
http://www.state.nj.us/transportation/freight/rail/RailPlanning.shtm

13 New Jersey State Rail Plan, 2013/Accessed from http://www.njtransit.com/pdf/NJStateRailPlan.pdf

Multimodal Highlights, 2014 / Accessed from, http://www.dot.state.pa.us/Internet/web.nsf/Multimodal?OpenFrameset
Multimodal Highlights, 2014 / Accessed from, http://www.dot.state.pa.us/Internet/web.nsf/Multimodal?OpenFrameset
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Delaware Department of Transportation

Public transportation in the state is provided by the Delaware Transit Corporation (DTC), an operating
division of DelDOT created in 1994 to manage and operate the Delaware Authority for Regional Transit
(DART) along with the Delaware Administration for Specialized Transportation, Delaware Railroad
Administration, and Commuter Services Administration DelDOT’s rail responsibilities include the
inspection of state-owned rail lines, implementation and monitoring of grade crossing-control devices,
and development and development of the State Rail Plan. DTC’s Development Department is
responsible for operating the two State-owned rail lines and for monitoring regional freight service and
safety issues.'*®

DTC has an operating agreement with SEPTA to provide commuter rail service in New Castle County with
SEPTA’s Wilmington/Newark line running entirely on Northeast Corridor track. A recent initiative for
expanding regional service has been studied by the States of Delaware and Maryland. The Delmarva
Intercity Rail Feasibility study examined the feasibility of reinstating passenger rail down the Delmarva
Peninsula from Newark, DE to Berlin, MD or Ocean City, MD. The majority of the route would be on
existing track owned by Norfolk Southern. The Newark, DE station is located along the Northeast
Corridor allowing for connections to the NEC spine. **/

Maryland Department of Transportation

The Maryland Department of Transportation’s (MDOT'’s) Office of Freight and Multimodalism (OFM) is
involved in freight planning as well as other coordination for multimodal transportation systems in the
state. The OFM manages the high speed intercity passenger rail efforts for the state and works with
Amtrak to improve the infrastructure on the NEC as both freight and passenger trains share these tracks
with Amtrak intercity service. Some of the current projects with State involvement on the NEC include
the Baltimore and Potomac Tunnel, a fourth track in the area of the BWI Airport station as well as other
improvements in the area, including the Susquehanna River Bridge.'*®

The Maryland Transit Administration (MTA) is a division of MDOT, and operates one of the largest
multimodal transit systems in the U.S. MTA operates local and commuter buses, light rail, metro
subway, Maryland Area Regional Commuter (MARC) train service, and a comprehensive paratransit
(mobility) system. Maryland is unique in that MDOT, through MTA, has direct responsibility for MARC
commuter rail operations.

18 belaware State Rail Plan, 2011/Accessed from,

http://www.deldot.gov/information/pubs_forms/srp/srp_final_draft_041211.pdf

7 belmarva intercity Rail Feasibility Study, 2013 / Accessed from,
https://www.dartfirststate.com/information/programs/transportation_plans/Delmarva_Intercity_Rail_Feasibility_Study.pdf
18 MDOT Office of Freight and Multimodalism/Accessed from,
http://www.mdot.maryland.gov/Office%200f%20Freight%20and%20Multimodalism/Freight
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District of Columbia Department of Transportation

The District of Columbia’s Department of Transportation (DDOT) manages and maintains the District’s
transportation infrastructure. It is also involved in coordinating the mass transit system in DC for the
Metrobus and Metrorail services.'*

DDOT was a recipient of FY2014 TIGER discretionary grant funding for the Long Bridge Environmental
Analysis. This effort will help advance the project development to support the future needs of this
bridge connecting Washington DC and Virginia and used by Virginia Railway Express (VRE), CSXT and
Amtrak.'?

E.4 Existing Arrangements for Multistate Passenger Rail Service Operations

The long and complex history of the Northeast Corridor has evolved into a current rail network where
many entities continue to work together to share a valuable transportation asset. Given that the
various users of the NEC have entered into agreements with Amtrak over a relatively long period of
time, the terms of individual arrangements are unique for each entity. In addition, states and
commuter rail operators have agreements with each other to operate service that crosses state lines.
This section introduces the different types of arrangements that are currently in place on the NEC.

Amtrak
As noted previously, Amtrak is the sole operator of intercity passenger rail service (which is

I/I

distinguished from “commuter rail” by serving longer distance travel, with different types of equipment
and revenue-managed ticket pricing) along the entire NEC spine. NEC commuter agencies provide
varying levels of funding for the NEC, including capital funds for infrastructure and/or stations. Amtrak
has agreements for access and/or maintenance where Amtrak trains operate over locally-owned

portions of the NEC in New York, Connecticut, and Massachusetts.

Throughout the history of the NEC, each railroad separately negotiated its access and service
agreements for use of NEC infrastructure with the infrastructure owner, with no standardized method
for determining the pricing structure of these agreements. Over time, this has resulted in disparate
arrangements throughout the corridor, and according to those interviewed is one of several factors
contributing to chronic underinvestment in NEC infrastructure. Some of the services operated today
were inherited from the former Pennsylvania Railroad’s commuter rail services, such as some NEC trains
operated by SEPTA and NJ TRANSIT. Through the transferring of these services, various rights to use the
NEC were conveyed to successor operators.

The following entities have access agreements in place with Amtrak to support commuter rail service
that crosses state lines:

e NJ TRANSIT to provide service between Trenton, NJ and Penn Station in New York, NY
e SEPTA to provide service from 30" Street Station in Philadelphia, PA to Trenton, NJ (this
agreement also covers SEPTA commuter rail service on a portion of Amtrak’s Keystone Line)

19 http://ddot.dc.gov/page/about-ddot

120 http://ddot.dc.gov/release/ddot-receives-tiger-grant-funding-long-bridge-environmental-analysis
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e DTC has a contract for access between Marcus Hook, PA, and Newark, DE

e VRE to provide service from Manassas and Fredericksburg, VA into Union Station in
Washington, DC

e MARC to provide service on all three commuter lines from Perryville and Baltimore, MD and
Martinsburg, WV into Union Station in Washington, DC

e MBTA has a contract for access between the Massachusetts State Line and Providence, Rl

These agreements address topics such as trackage rights, operating rights and windows, services levels
and expansion, control of maintenance and dispatching, liability allocation, and may also include
provisions for recapitalization of infrastructure or capital improvement projects.

State and Commuter Rail Operating Arrangements
In addition to agreements between commuter rail operators and Amtrak, the arrangements between
various commuter rail operators and/or states add to the intricacy of the operations on the NEC.

A description of five of these arrangements on the Northeast Corridor follows. A summary table on
service agreements between several of these entities can be found in Appendix A.

Metro-North Railroad Service on New Haven Line

The New Haven Line is operated through a partnership between MNR and the State of Connecticut.
Under the arrangement, ConnDOT owns the tracks and stations within Connecticut. ConnDOT also
finances and performs capital improvements within Connecticut. MNR owns the tracks and stations,
and handles capital improvements for such within New York State. MNR also performs routine
maintenance and provides police services for the entire New Haven Line, its branches and stations. New
cars and locomotives are typically purchased in a joint agreement between MNR and ConnDOT, with the
agencies paying for 33.3% and 66.7% of costs, respectively. The contract between ConnDOT and MNR
self-renews every five years.

Originally executed in 1985, the agreement between MNR and the State of Connecticut covers service
and operation, maintenance, allocation and payment of operating deficits, classification and acquisition
of capital assets, allocation and payment of capital costs, service finances and the budget process, asset
ownership and management, labor, productivity reviews, arbitration, claims, duration of the agreement
and other miscellaneous terms and conditions. A variety of amended and restated service agreements
exist which address schedule and consist changes.

Metro-North Railroad Service west of the Hudson River

As part of the creation of Metro-North, upon the divestiture of passenger rail service by Conrail after
1981, MNR assumed responsibility for operating the former Erie Lackawanna services west of the
Hudson and north of the New Jersey State line. However, since those lines are physically connected to
NJ TRANSIT lines, their operations were contracted to NJ TRANSIT, with MNR subsidizing the service and
supplying equipment. Two lines west of the Hudson River--the Port Jervis and the Pascack Valley--
operate out of NJ TRANSIT's terminal in Hoboken, NJ, and connect with service out of Penn Station, NY
via the Secaucus Transfer.
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The current version of the service agreement between MNR and NJ TRANSIT is from 2006, and includes
detail on the service and operation, maintenance, allocation and payment of capital costs, service
finances and the budgeting process, labor, liability and insurance, settlement of disputes, duration of the
agreement and other miscellaneous terms and conditions.

Metro-North Railroad Special Service from New Haven, CT to Secaucus, NJ

The Train to the Game™ began in 2009 as a tristate service bringing Jets and Giants fans to the
Meadowlands Stadium via the Northeast Corridor to Secaucus, where they transfer to a shuttle bus to
access the stadium. Three railroads partnered together to provide this service: Amtrak’s tracks on the
Hell Gate Line portion of the NEC, MNR and NJ TRANSIT crews, and NJ TRANSIT’s bi-level coaches. The
service is seen as a success in interagency cooperation and was initiated with a minimum of

121

infrastructure investment. In the longer term, there are plans to run MNR New Haven Line trains to

Penn Station every day upon completion of the East Side Access megaproject, connecting the LIRR to
Grand Central Station, slated for completion in 2022.*%

SEPTA Service to Wilmington/Newark, Delaware

The Delaware Transit Corporation (DTC) and SEPTA have an agreement to provide commuter rail service
on the portion of the SEPTA’s Wilmington/Newark Line which runs along the NEC from stations in New
Castle County, Delaware to Philadelphia, PA. DTC subsidizes the portion of the line that runs in the state.
The agreement between SEPTA and DTC covers the service and operation, costs and payments,
acquisition of capital assets, and indemnification.

DTC maintains an agreement with Amtrak to address access, rate structures and indemnification in the
form of a memorandum of understanding acknowledging the allocation of risk between Amtrak and
DTC’s operating contractor and approving SEPTA as DTC's operating contractor under the Northeast
Corridor Access and Services Agreement.

DTC and SEPTA also entered into an agreement in 2007 for DTC to purchase four rail vehicles through an
option to procure additional rail vehicles as part of a larger vehicle procurement for SEPTA. When DTC
received a grant under the American Recovery and Reinvestment Act of 2009, the agreement was
amended in 2012 to incorporate this new funding information.

MBTA Service to Providence, Warwick and Wickford Junction, Rhode Island

The Rhode Island Department of Transportation has had an agreement with MBTA to provide commuter
rail services between Providence, Rl and Boston, MA since 1988. The Pilgrim Partnership Agreement has
been updated since then to include additional service. Another agreement between the two entities,
the South County Commuter Rail Agreement, provided extended service to T.F. Green Airport and
Wickford and North Kingston in 2010.'%

21 http://www.mta.info/press-release/metro-north/introducing-metro-north-service-meadowlands-football-

ames
122 http://eothamist.com/2014/10/13/metronorth football train.php
123 Department of Administration, Division of Planning, Rhode Island State Rail Plan 2014

195


http://www.mta.info/press-release/metro-north/introducing-metro-north-service-meadowlands-football-games
http://www.mta.info/press-release/metro-north/introducing-metro-north-service-meadowlands-football-games
http://gothamist.com/2014/10/13/metronorth_football_train.php

E.5 Existing Arrangements for Multistate Passenger Rail Service Planning

For much of the existence of the NEC, Amtrak, the commuter authorities and states have separately
planned, funded and implemented improvements to the corridor. Two federal funding initiatives — the
Northeast Corridor Improvement Project from 1976-1981 and the Northend Electrification Project
(1992-1999) — invested some $4 billion into upgrades along the NEC. Through the years, each state and
commuter railroad has independently made investments as required to maintain and upgrade its
facilities on the NEC. While Amtrak and the operating railroads continually coordinate on safety and
scheduling/dispatching issues, until recently, most planning was undertaken separately or on a bilateral
basis.

While the challenges of addressing the capital needs of the NEC are daunting, the states and railroads on
the NEC have now begun to plan on a corridor-wide basis, cognizant that they share a common network
and system that can only serve future needs if work is planned and implemented looking at the NEC as a
whole. Table E.4 summarizes many of the documents involving the collaborative efforts led by Amtrak,

Table E.14: Recent or Ongoing Northeast Corridor Initiatives

Lead

Document Completion Description
Agency

"Foundational” basis for collaborative

NEC Infrastructure Master 2010 planning effort for NEC Corridor AMTRAK

Plan infrastructure needs
. . . Infrastructure and other improvements
A Vision for ngh—Serd Rail 2010 needed to enhance high-speed rail on the AMTRAK
in the Northeast Corridor NEC
The Amtrak Vision for the Updates on recent developments related to
Northeast Corridor 2012 2012 the NEC planning efforts AMTRAK

Update Report

NEC Capital Investment
Program

Summation and refinement of previous
2012 planning work comprising of a AMTRAK
comprehensive list of investments.

This report documents the identified critical

Critical Infrastructure Needs . i o NEC

the Northeast Corridor 2013 |nfrastructur_e needs_ with specific area as Commission
on well as Corridor- Wide needs
Preliminary Alternatives Summary of process which initial
R t 2013 alternatives were refined into the Preliminary FRA

epor alterative and provides an overview of these
alternatives
State of the Northeast Documents the current state of the NEC
Corridor Region Region’s multimodal transportation system,
Transportation System - 2014 describes trends affecting its performance, NEC
Summary Report and and explores future challenges and Commission
Background Report opportunities.
. This document provided information on the

The Northeast Corridor and 2014 importance of the NEC to regional and NEC .
the American Economy Commission

national economy.

. Policy document addressing decision-
No(;theast _Corrldlor Commuter making, capital planning, control and NEC

and Intercity Rail Cost 2015 governance for a standardized formula with | Commission
Allocation policy a statutory deadline of October 16, 2014.
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Lead

Document Completion Description
Agency
Consists of the Service Development Plan
NEC FUTURE - Passenger and Programmatic Environmental Impact
Rail Corridor Investment In Progress | Statement to develop a long-term FRA
Program investment program for rail service on the
NEC

Proposed series of strategic rail
infrastructure improvements designed to
preserve existing capacity, improve current
Gateway Program In Progress | services from New York and New Jersey, AMTRAK
and create new capacity that will allow the
doubling of passenger trains running under
the Hudson River.

Detailed plan for proposed rail service on the
NEC for both existing and new services.

Service Development Plan

(SDP) In Progress | genefits and costs are considered. FRA

Programmatic Environmental Part of NEPA requirement considering

Impact Statement In Progress | alternatives and establishing a preferred FRA
alternative

FRA, and the NEC Commission, along with several other non-governmental entities, to move toward an
integrated program to improve the NEC. While these recent planning efforts for the NEC have brought
some sense of optimism for improving current rail assets and planning for a future where the
Northeast’s rail travel needs are adequately addressed, the question of adequate financial commitments
at the necessary scale continues to loom large and unresolved.

The most current and critical dynamic on the Northeast Corridor is the development of capital and
operating cost allocation policy by the NEC Commission, required by PRIIA Section 212. For this effort,
the NEC Commission is serving as technical resource, clearinghouse and facilitator for advancing the
discussion and negotiation among the parties during the development of this policy. With cost allocation
policy in place, each of the states on the NEC will be responsible for funding a portion of the NEC costs.

The remainder of this section further describes the NEC Commission along with other planning
arrangements and forums, proposed legislation, and projects underway, and focuses on how the various
entities interact with and relate to each other.

E.5.1 Amtrak Northeast Corridor Infrastructure Master Plan Working Group
The starting point for the recent collaborative planning initiatives in the northeastern U.S. began in 2007
with the development of a Northeast Corridor Infrastructure Master Plan.

The Master Plan group was a voluntary coalition/partnership and did not have a formal implementation
mandate associated with the effort. It was a significant milestone as it was the first time that relevant
policy and capital plans from each of the northeast states and District of Columbia involving intercity,
passenger and freight project needs were assembled in one document.
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The Master Plan Working Group that authored the document W

consisted of representatives from more than 25 entities: Corridor |
Maine, Vermont, New Hampshire, Massachusetts, Rhode Infrastructure~% :
Master Plan

Island, Connecticut, New York, New Jersey, Delaware,
Pennsylvania, Maryland, Virginia, and District of Columbia

Departments of Transportation (DOTs), the Massachusetts Bay
Transportation Authority, the Northern New England e oo E

Passenger Rail Authority, the New York Metropolitan ; e e
Transportation Authority (including Metro-North Railroad and i . 7 HAY 2040
LIRR), NJ TRANSIT, the Southeastern Pennsylvania wf ’ NEC
Transportation Authority, the Maryland Transit % -}. ;.: 'J.m‘:'uf“_:'m:._m-;“_:.:;xn;

i v District of Cobumbia, Amarak, FRA, esght

Administration, Virginia Railway Express, the Coalition of L e
Northeastern Governors (CONEG), FRA, Norfolk Southern, :

Providence and Worcester Railroad, CSXT, the Port Authority gl

of New York & New Jersey, and Amtrak. The Working Group

was not governed by any formal processes; rather, the states, stakeholders, and agencies were invited
to contribute their own priorities and projects. Discussions of routes and operations eventually led to
the final plan. Several documents were completed for the Master Plan group including the 2010 Master
Plan as well as an update in 2012."**

The 2010 Master Plan was developed to ensure that the NEC could remain in a state of good repair in
order to meet the goals of improved reliability and service frequency on the Corridor. Developing the
Master Plan was an important catalyst for commencing a rigorous dialogue on corridor needs, moving
the participants toward an integrated and intermodal regional transportation system, and building a
consensus for continued rail investment. Few rail planning efforts to that date had been as inclusive as
the Master Plan process which combined existing plans and itemized the infrastructure needs of all

users of the NEC corridor in one document.*®

The Plan stands to this day as a noteworthy example of
how multiple departments and agencies were able to come together collaboratively seeking a common

goal.

Also completed in 2010, Amtrak’s A Vision for High-Speed Rail in the Northeast Corridor outlined the
investments and organizational actions needed to bring enhanced High-Speed Rail to the NEC. New
alignments were evaluated to provide the envisioned Next Generation “Next Gen” High-Speed rail
service along the NEC to accommodate projected additional ridership along with enhanced high-speed
rail service along a second spine that would not be possible on the current alignment alone.*?®

Combined with the Master Plan and the Gateway Program (a specific set of infrastructure improvements

122 The Northeast Corridor Infrastructure Master Plan, 2010 / Accessed from,

http://www.amtrak.com/ccurl/870/270/Northeast-Corridor-Infrastructure-Master-Plan.pdf
125 The Northeast Corridor Infrastructure Master Plan, 2010 / Accessed from,

http://www.amtrak.com/ccurl/870/270/Northeast-Corridor-Infrastructure-Master-Plan.pdf

126 A Vision for High-Speed Rail in the Northeast Corridor, September 2010/ Accessed from,

http://www.amtrak.com/ccurl/214/393/A-Vision-for-High-Speed-Rail-in-the-Northeast-Corridor.pdf
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from Newark NJ to Manhattan, NY) these documents were key contributors in developing the NEC
127

Capital Investment Program.
E.5.2 Northeast Corridor Infrastructure and Operations Advisory Commission

The Northeast Corridor Infrastructure and Operations Advisory Commission (aka NEC Commission) was
authorized in the Passenger Rail Investment and Improvement Act of 2008, codified at 49 U.S.C.§24905
(Section 24905). The primary charge of the Commission is to facilitate cooperation and integrated
planning among the agencies and entities involved in intercity and commuter passenger rail service and
freight use of the Northeast Corridor.

The NEC Commission has 18 voting members, composed of one member appointed by the Governor
(typically drawn from state DOTSs) of each of the eight states and the District of Columbia along the
Northeast Corridor main line (Massachusetts, Rhode Island, Connecticut, New York, New Jersey,
Pennsylvania, Delaware and Maryland); five members representing the U.S. Department of
Transportation and four members representing Amtrak. It should be noted that this breakdown of
USDOT and Amtrak members is not spelled out in the law. In addition, the statutory directive is that
neither the states, nor Amtrak and USDOT, constitute a majority, but that the USDOT and Amtrak are
viewed as a voting group.

Four freight railroads, states connecting to the Corridor and commuter rail operators not directly
represented by a Commission member also sit on the Commission as non-voting members. The
members of the Commission serve without pay and must meet at least four times per year. The
Chairman of the Commission is elected by the members. The Commission has the power to employ staff
(there were eight full-time employees in 2014).'%

Funded by through a take-down of Amtrak’s capital appropriations, the Commission serves as a forum
to create a collaborative vision for the NEC, and serves as an institutional means for gathering key NEC
stakeholders to discuss and develop policy. Of note, the states that participate in the Commission
represent 50 percent of its membership, and a unanimous vote from the states along with one member
from Amtrak or USDOT could result in an affirmative action of the Commission. **° Certain actions of
the Commission require a majority vote, with formal recommendations to Congress requiring a two-
thirds majority.

With legislative changes, the NEC Commission could be charged with resolving NEC planning and
investment decisions. For example, the proposed Passenger Rail Reform and Investment Act of 2014
(PRRIA) would require the Commission to develop an annual capital investment plan for the NEC main
line and branch lines (connecting to Harrisburg, PA; Springfield, MA; and Spuyten Duyvil, NY) and update

27 The Amtrak Vision for the Northeast Corridor, 2012 Update Report / Accessed from,

http://www.amtrak.com/ccurl/453/325/Amtrak-Vision-for-the-Northeast-Corridor.pdf

128 Eaderal: 49 U.S.C. 24905, no date, Accessed from, http://www.law.cornell.edu/uscode/text/49/24905
129 personal conversation, Rich Brancato, October 3, 2014
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an NEC Service Development Plan every ten years.”® Further details on the September 2014 PRRIA bill
are provided in Appendix D.

The Commission has extensive responsibilities to set corridor-wide policy goals and recommendations
that encompass passenger rail mobility, intermodal connections to highways and airports, energy
consumption, air quality improvements, and local and regional economic development in the Northeast.
It also has been charged developing a standardized formula to allocate NEC capital and operating costs
and is facilitating the development of an integrated five-year capital plan for the NEC.

Responsibilities set forth under Section 24905 include:

e Developing a statement of goals;

e Developing policy recommendations for the NEC that address topics ranging from short and
long-term investment needs, operational improvements, and future capacity requirements;

e Developing a standardized formula to determine and allocate costs, revenues, and
compensation for Northeast Corridor passenger services based on proportionate use.

e Transmitting an annual statement of goals and recommendations.**

The full language of these responsibilities is provided in Appendix B.

The NEC Commission has completed a number of activities, including the State of the Northeast Corridor
Region Transportation System completed in 2014, which provided background information on the
current status of the transportation system in the northeast and the future challenges and
opportunities. PRIIA also required the NEC Commission to submit a report to Congress on the economic
activity supported by the NEC."* This was also completed in 2014 with the publication of The Northeast
Corridor and the American Economy, which analyzed the role the Northeast Corridor plays in the U.S.
economy in terms of productivity and livability in the region.™® These reports informed Congress and
other stakeholders of the importance of the NEC to the regional and national economy and the need for

investment to ensure the long-term viability of the NEC.

NEC Cost Allocation Committee

PRIIA also directs the Commission to create a cost-sharing method among commuter and intercity
passenger rail operators on NEC infrastructure. This cost allocation formula is to ensure that there is no
cross-subsidization of commuter, intercity, and freight rail service on the NEC. A prominent undertaking
of the Commission, the Policy establishes the required cost-sharing agreement, policy recommendations
to support it, and a framework for establishing regional partnerships. This policy, which may be
amended over time, was adopted by the Commission in December 2014.

130 14 R. 5449 - Passenger Rail Reform and Investment Act of 2014, Accessed from, https://www.congress.gov/bill/113th-

congress/house-bill/5449

131 Federal: 49 U.S.C. 24905, no date, Accessed from, http://www.law.cornell.edu/uscode/text/49/24905
Federal: 49 U.S.C. 24905, no date, Accessed from, http://www.law.cornell.edu/uscode/text/49/24905
The Northeast Corridor and the American Economy, April 2014/ Accessed from, http://www.nec-
commission.com/reports/nec-and-american-economy/
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The policy’s primary achievement is an agreement among commuter and intercity rail operators on
consistent and transportation methods for sharing NEC operating and baseline capital costs according to
relative use. The policy establishes methods for sharing approximately $500 million in operating costs
and approximately $425 million in capital costs annually starting in federal fiscal year 2016."*

The policy includes the specific cost allocation methods in addition to changes in business practices,
planning and decision-making necessary to support successful implementation. These include processes
for determining network capital investment priorities and service planning, a framework to inform the
discussion of future capacity, and changes to liability arrangements.™ A unified near term (five-year)
capital plan is to be developed as part of the cost allocation task.

Recommendations for legislative action and policy changes at the federal level are also provided,
including new federal investment programs and adjustments to federal regulations. In addition, the
policy establishes a framework for enhanced regional collaboration with an integrated capital planning
process, improved project delivery programs, and new measures to increase cross-agency transparency
and reporting.™*®

This policy profoundly changes decision-making on the NEC. It incentivizes the NEC stakeholders to
balance the interests of the entire rail network while simultaneously serving each state’s best interests.
Prior to PRIIA, costs were typically allocated by having each additional user of the NEC provide for the
incremental cost of their service, with Amtrak ostensibly supporting the base costs on the corridor.
Addressing decision-making, control and governance, a fully allocated cost standard is intended to have
all entities pay their proportional share for use of the NEC, while recognizing a funding-constrained

environment.™’

A Look Ahead

While the NEC Commission was created by directed by federal statute, it is dependent on federal
funding appropriations to fund its operations. Several of those interviewed indicated that this forum
could continue to serve the NEC well into the future by administering the policy coming from the cost
allocation tasks. The NEC Commission could serve to “fill the gaps” in planning efforts with high-value
additions such as aggregating capital planning, advocating to elected officials and serving as a forum for

dialogue among the stakeholders. **®

This role could take the form similar to that of a regional
development authority, a metropolitan planning organization, or some similar entity with responsibility
for planning and programming over a large, multistate region. It was generally agreed that the NEC
Commission should not be placed in a role to assume management of the Northeast Corridor or to

reform Amtrak. The role of the NEC Commission staff was also emphasized as a constant presence that

13% Northeast Corridor Commuter and Intercity Rail Cost Allocation Policy, Accessed from, http://www.nec-
commission.com/wp-content/uploads/2012/11/2015-01-26_Cost-Allocation-Policy-Info-Sheet-Reduced.pdf

135 Northeast Corridor Infrastructure and Operations Advisory Commission/Cost Allocation/Accessed from, http://www.nec-
commission.com/resources/cost-allocation/

136 Northeast Corridor Commuter and Intercity Rail Cost Allocation Policy, Accessed from, http://www.nec-
commission.com/wp-content/uploads/2012/11/2015-01-26_Cost-Allocation-Policy-Info-Sheet-Reduced.pdf

37 personal conversation, Meredith Slesinger, September 10, 2014.

Personal conversation, Stephen Gardner, October 7, 2014.
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can provide the continuity while members come and go and who can keep the members focused on the
most important issues.

As the visibility and stature of the NEC Commission grows, so will the responsibility of the member
stakeholders, and the continued success of the group would also increasingly depend on having
stakeholder staff that are able to devote a significant portion of their job duties to participation on the
Commission. Stakeholders involved in the NEC Commission will need to have the capacity to adequately
participate and make the commitment to have the right people at the table so that decisions can be

made.*

E.5.3 Federal Railroad Administration (FRA) NEC FUTURE

(Note that during the preparation of this case study Congress was considering changes to the Northeast
Corridor program of investments and required institutional arrangements. Readers are encouraged to
examine the latest federal legislation to identify the most up-to-day description of the NEC planning and
policy context).

The NEC FUTURE effort, led by the FRA, commenced in 2012 at the request of the states in the NEC to
formulate a comprehensive, long-term vision and rail investment program through 2040. The NEC
FUTURE program consists of a Service Development Plan (SDP) as well as a Tier 1 Programmatic
Environmental Impact Statement. The SDP will outline how future passenger rail service is to be
provided via a framework for the selection of a preferred investment program, along with a NEPA-
compliant EIS. The SDP and Tier 1 EIS are being advanced in parallel, with the consideration of
environmental factors informing the rail planning efforts.**

Together, the SDP and Tier 1 EIS will constitute a Passenger Rail Corridor Investment Plan (PRCIP) that
will guide future investments in the corridor. The PRCIP will define an integrated, comprehensive
passenger rail transportation solution for the Northeast (see Figure E-4). Its stated purpose is to
“improve mobility, effectively serve travel demand due to population and job growth, support economic
development, reduce growth in carbon emissions and dependence on foreign oil, and contribute to
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improved land utilization and investment in both urban and non-urban communities in the region.
More details on the content of a SDP are provided in Appendix E-1.

Similar to the NEC Commission, NEC FUTURE provides an opportunity for all of the states along the
Northeast Corridor to take a coordinated approach to the development of the NEC to have all the
stakeholders aligned looking to 2040 and beyond. *** The goal of the NEC FUTURE program is to define a
comprehensive and integrated vision for the role of rail on the NEC, and to develop the investment
program for the NEC that provides the service capacity and reliability necessary to support that role over

139 Personal conversation, Paul Nissenbaum, October 20, 2014.

140 NEC FUTURE Scoping Summary, page 4, December 2012/Accessed from:
http://www.necfuture.com/pdfs/scoping_summary/scoping_summary.pdf
I NEC FUTURE Scoping Summary, page 3, December 2012/Accessed from:
http://www.necfuture.com/pdfs/scoping summary/scoping summary.pdf
142 Personal communication, Rebecca Reyes-Alicea, October 20, 2014.
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the coming decades. NEC FUTURE will articulate a vision, framework, and regional platform to
coordinate this collaborative effort. Figure E-3 shows the NEC FUTURE study area.

As part of the program, alternatives are being developed and evaluated in several stages from
3 While not part of this
program, subsequent Tier 2 environmental analyses would be the next step to examine the potential

preliminary to a preferred alternative with an aim to have one selected by 2016.

impacts of the site-specific projects.

The principal focus of NEC FUTURE is passenger rail on the NEC spine, which runs from Washington DC
to Boston, MA as well as several connecting corridors. As part of a collaborative process, the FRA is
aligning its work closely with the concurrent efforts of the NEC Commission, the NEC states and District
of Columbia, Amtrak and the other passenger and freight railroads that operate on the corridor as well
as federal and state environmental agencies. The SDP developed by NEC FUTURE will serve as the long-
term platform for capital planning efforts by the NEC Commission and development of incremental five-
year capital programs.

The NEC Commission serves as a key partner for NEC FUTURE, with FRA coordinating with the NEC
Commission on several levels, including bi-weekly coordination calls with their staff, periodic discussions
with their Corridor Planning Committee, updates at full NEC Commission meetings, and collaboration on
research tasks that may involve both parties.

143 Preliminary Alternatives Report, 2014 / Accessed from, http://www.necfuture.com/pdfs/prelim _alts report.pdf
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Figure E-3: NEC FUTURE Study Area

Source: NEC Future Program Overview, Summer 2014

There is no official overall advisory group for NEC FUTURE given the large amount of coordination that
already takes place with the NEC Commission and other stakeholders. However, FRA coordinates with
other USDOT modal administrations, and there are quarterly meetings with environmental resource and
regulatory agencies in the three project “regions,” defined as north, central, and south. Technical
working groups also provide input into methodology and specific analytical areas of concern. These are
not official committees but have regular participants.

Of interest, as part of the planning process for NEC FUTURE, a unique partnership was established with
the White House Council on Environmental Quality (CEQ). In January 2012, CEQ and FRA announced the
selection of the NEC FUTURE Tier 1 Environmental Impact Statement (EIS) as a pilot project to promote
early collaboration with federal and state environmental agencies for efficient environmental decision-
making. The pilot was designed to help avoid the conflicts and delays often found in complex, multistate
transportation projects by engaging environmental resource and regulatory agencies early in the
environmental review and assessment process. As one of five pilot projects in the CEQ’s National
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Environmental Policy Act (NEPA) Pilot Program, the year-long pilot project was officially completed in
January 2013. During the Pilot, regional resource meetings were held in April, June and October 2012,
and a corridor-wide webinar was held in January 2013; each regional meeting was also available to
attend as a webinar. The meetings were informal roundtables to discuss the program status, Tier 1 EIS
approach and methods for agency coordination. This process enabled FRA to engage the agencies as
partners both in the NEPA process and in the structuring of the current and future agency coordination
effort itself.

In order to overcome the challenge of coordinating decision-making across multiple agencies and within
their respective organizations, formal points of contact were established for each of the federal and
state resource and regulatory agencies at the headquarters level and, if appropriate, at the regional or
field office level. State transportation and economic development representatives, as well as State
Historic Preservation Offices (SHPOs), were also participants in the pilot in order to foster
communication and integrate the transportation planning and environmental review processes.

Although the pilot concluded in January 2013 with the development of a Statement of Principles and a
Best Practices Memo, FRA continues to meet with the involved state and federal resource and

% The CEQ Pilot has established an effective foundation for
ongoing agency coordination, with expected benefits for the duration of the NEC FUTURE program, as

regulatory agencies on a regular basis.

well as during subsequent project-level environmental reviews.

Throughout this effort, a key project partner is the Federal Transit Administration (FTA), which provides
capital funding support for the commuter rail agencies. As a cooperating agency it reviews and
contributes to the technical studies, alternative development and environmental impact assessments.**
Along with the NEC Commission, the FRA is also coordinating with highway and aviation stakeholders
including the 1-95 Corridor Coalition and the Airport Cooperative Research Program in recognition of the

effect that each mode has on mobility in the region.**

NEC FUTURE has engaged in extensive outreach across the NEC, including NEPA-mandated scoping for
the Tier 1 EIS, and frequent engagement efforts to provide robust public and stakeholder input into the
alternatives development process. Those efforts will continue through the completion of the Tier 1 Final
EIS, planned for 2016, and issuance of the Record of Decision.™’

With its focus on corridor-wide investments and a robust analytic and operational plan to satisfy
projected future demand and grow ridership, NEC FUTURE will provide a holistic framework for system
expansion and funding in a multistate environment. In the process, it has also broken new ground in
defining a streamlined complex, multi-party, environmental process, which should result in a strong
regional platform for subsequent project implementation activities. In partnership with activities of the
NEC Commission, the NEC FUTURE SDP will serve as the platform for prioritizing and planning
investments for decades to come.

144 Source: http://necfuture.com/project_docs/agency_coordination.aspx
% source: http://www.necfuture.com/about/project_partners.aspx
18 source: http://www.necfuture.com/about/related_initiatives.aspx

%7 Source: NEC FUTURE Preliminary Alternatives Report
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E.5.4 Other NEC Participants

1-95 Corridor Coalition

The 1-95 Corridor Coalition is a partnership of transportation agencies and related organizations mostly
located in the 16 states that I-95 traverses. This includes members from Maine to Florida as well as
affiliated members in adjacent Canadian provinces. Although the 1-95 Corridor Coalition began with a
focus on highways, Coalition members have used the organization as a vehicle to examine other multi-
jurisdictional transportation issues.

Examples of I-95 Corridor Coalition projects involving the NEC include the Northeast Rail Operations
Study (NEROps) and Mid-Atlantic Rail Operations Study (MAROps) which identified and analyzed the key
bottlenecks and capacity issues in the rail corridors of the 1-95 Corridor Coalition states with the
objective to develop short-term rail investment programs for each region to eliminate these key rail
bottlenecks.

Four types of memberships comprise the Coalition.

e Full —Have a seat on the Executive Board and representation on the Steering Committee,
Program Track Committees and any other special task forces. Full members are given one vote
on any matter that is voted on for the above committees. In order to be a full member, an
organization must own or operate a major regional system within the Coalition’s 16 states and
dues must be paid as well as a transfer of funds to the FHWA Pooled Fund program for the 1-95
Coalition.  Current full members include DOTs, Transportation Authorities and other agencies
such as Amtrak.'*

o Affiliate — Have representation on Program Track Committees and other special task forces.
Affiliate members include transportation-related associations such as a Metropolitan Planning
Organization (MPO).

e Associate — Have representation on Program Track Committees and other special task forces.
An example of an associate member could be a local transportation system operator or a
partner agency, such as motor vehicle agencies.

e friends of the I-95 Corridor Coalition — These members are kept informed about the news and
progress related to the Coalition through newsletters, publication, notices and project
reports. **°

The Coalition examines transportation issues for all modes where there is mutual interest to undertake
a project in the annual work program. The I-95 Corridor Coalition is not a legal entity, but does have
procedural guidelines that provide operational policies and procedures. The procedural guidelines for
the Coalition were last updated in December 2012. One of the main reasons for the revisions was to
address changes in federal transportation funding policies which removed the federal earmark for the

48|95 Corridor Coalition, Membership Types and Benefits /Accessed from,

http://www.i95coalition.org/i95/Home/Members/tabid/108/Default.aspx
%9195 Corridor Coalition Procedural Guideline, December 2012/ Accessed from,
http://www.i95coalition.org/i95/Portals/0/Public Files/forms-
guidalines/Procedural Guidelines 2012 1213%20Update%20Final.pdf
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Coalition’s annual work programs. The Executive Board is the policy making body and provides

guidance for the development of the Coalition’s program as well as setting future strategies. The Board

151

meets at least twice a year.”~ Other committees and task forces meet as needed.

Coalition of Northeast Governors

The Coalition of Northeast Governors (CONEG) is a non-partisan association of Governors from seven
Northeastern states formed in 1976 to address a broad range of issues of regional importance. The
association provides a forum for intergovernmental cooperation and allows information to be shared
and cooperative efforts to be worked on based on common interests. In addition to transportation,
CONEG programs, policies, and initiatives address regional issues in energy, environment and economic
development.

As a current focal point for CONEG’s regional initiatives, rail (and transportation in general) has been a
priority focus area for the group, releasing policies and principles such as Governors’ Vision for Rail in
the Northeast and Principles Guiding the Future of the Northeast Corridor Network. CONEG also
prepares correspondence and reports related to advancement of passenger rail in member states.
Recent correspondence and testimony includes CONEG Governors statement to the record on the
Northeast Corridor Future: Options for High-Speed Rail Development and Opportunities for Private
Sector Participation, CONEG Governors: The Northeast Rail Corridor Is a National Model for High Speed
Rail, and CONEG-Northeast Governors Support States-Amtrak Projects for High-Speed Intercity Rail
Funding.

The Governors of Connecticut, Maine, Massachusetts, New Hampshire, New York, Rhode Island and
Vermont serve in CONEG throughout their gubernatorial term, with a Chair and Vice-Chair elected by
the governors.™®® Additional governors may join CONEG upon majority approval by the governing body.
Participating Governors contribute for their membership in CONEG via a size-based formula. There are
also approximately seven Advisory Committee members, two Directors of Programs and two
administrative staff.

Program coordination is administered by the CONEG Policy Research Center, Inc., the nonprofit staff
arm of CONEG. The Center’s fiscal and management affairs are directed by a Board of Governors.
CONEG and the CONEG Research Policy Center receive funding through member state appropriations.

An Advisory Committee that acts on behalf of member governors directs CONEG’s leadership. Each
Governor names a representative to serve on the Advisory Committee. As needed, the state governors
administer specific programs.

150 1-95 Corridor Coalition Procedural Guideline, December 2012/ Accessed from,
http://www.i95coalition.org/i95/Portals/0/Public Files/forms-
guidalines/Procedural Guidelines 2012 1213%20Update%20Final.pdf

31|95 Corridor Coalition, Accessed from, http://www.i95coalition.org/i95/Default.aspx

152 CONEG Collation of Northeastern Governors/ About CONEG / Accessed from, http://www.coneg.org/about/
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CONEG’s transportation and rail priorities are determined by an ad hoc Transportation Committee that
includes representation from all of the states along the Northeast Corridor. In years where thereis a
federal transportation appropriation or authorization, CONEG submits a position paper on the topic.
Formed in 1976, CONEG encourages intergovernmental cooperation in regional economic and
environmental issues. Through CONEG programs, member states collaborate on issues of shared
concern by monitoring regional developments, assessing the regional implications of national policies,
identifying opportunities for actions by member states, adopting policy positions and advocating the
region’s interests. Policies adopted by CONEG are issued as public statements and communications to
members of Congress.

CONEG's transportation policies and program initiatives include the following areas:

e Passenger rail — CONEG's passenger rail vision includes ensuring policies and investments for
safety and network development, improving the current regional network’s capacity and
reliability, and supporting continued federal funding for infrastructure projects.

e Surface transportation — CONEG ensures that regional surface transportation plans are aligned
with the national transportation vision through federal policy frameworks.

e Budget appropriations — Through policy development and congressional communications,
CONEG supports a strong federal funding partnership for regional transportation projects.
Through the transportation program, CONEG advocates for adequate and sustained funding for
programs of interest.

e Regional integration of transportation networks — CONEG provides a forum for
intergovernmental cooperation for regional transportation projects and existing system
operational coordination.

CONEG’s powers do not extend beyond policy development and advocacy for regional issues. The lack
of formal authority or powers enables CONEG to serve as a more purely non-partisan discussion body to
facilitate intergovernmental coordination.

E.6 Barriers/Challenges in the Northeast Corridor Structure

Reflecting on the beginnings of the modern Northeast Corridor, it is easy to see how it was possible to
put this major transportation investment in place. Essentially, two railroads—the Pennsylvania and the
New Haven, controlled the right of way. They operated all the service on the lines—commuter, intercity
passenger and freight. Their decisions were business decisions, some good, some not so good, but when
a decision was made they had the power to implement it and we are living off their legacy. The
challenges facing the Northeast Corridor today are far more complex and stem from the history of public
and private owners, waves of investment and disinvestment and a federal role driven (at least initially)
more by necessity than intention. By now, all the parts of those two legacy railroads have been
separated out and are in numerous hands.

The political and practical implications of Amtrak ownership of the NEC were cited by interviewees as a
major reason for capital funding shortfalls. The current challenge is to find the best way through which
several owners and many operators can integrate their distinct roles in day-to-day operations and
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longer-term investments that will be of benefit to the entire corridor and its users. Combined with the

age of the infrastructure and the cost to bring it to a consistent state of good repair, many of the current
conversations of the organizations described in Section 6.0 center on whether the Northeast Corridor as
an entity makes sense today. More specifically, these challenges essentially fall into three priority areas:

= (Cost allocation — capital and operating dollars
=  How to best expand and improve the capacity of the current system
= How to better address day-to-day operations***

The following discussion drills down further into these topics.

Funding

Throughout the NEC, and indeed throughout the U.S., the single common thread unifying rail
stakeholders is inadequate funding to maintain the current system, let alone provide for its growth. At
least in the NEC, this chronic condition is combined with a countervailing imperative that it is critical to
expand the network to respond to growing demand. A chronic underinvestment in infrastructure, rail in
particular, has left the Northeast Corridor with a network that lacks any redundancy of critical
infrastructure and an aged physical plant that is prone to failure. When an incident occurs that halts rail
traffic at one location, it is expected that impacts will ripple throughout the entire Corridor, affecting
commuter and intercity rail across multiple states. A severe incident, such as the foreseeable loss of a
key tunnel or bridge would cripple service for all users, potentially for an extended period.

While limited federal funds have been made available for passenger rail projects with the passage of
PRIIA and the American Reinvestment and Recovery Act of 2009 (ARRA), there remains a significant
backlog of infrastructure projects after five years that need to be addressed in order to bring the NEC to
a consistent state of good repair. Amtrak has estimated this backlog to exceed $10 billion. Though these
funds provide new opportunities to fund capital investments on the Corridor, the lack of needed
investment in infrastructure is reflected in Amtrak’s pervasive “survival mode” operations and the
institutional challenges to mounting a plausible, long-term investment program. Beyond attaining an
overall state of good repair, there are also numerous choke points and bottlenecks along the system
that demand significant investment, many of them enormous in scale (e.g., Hudson River and Baltimore
tunnels).

The “when and where” of federal responsibility, given the economic importance of these services and
facilities to the region and the nation continue to be a topic of discussion among stakeholders, with
state of good repair serving as a logical, but still incomplete, starting point of a sustained conversation.
Consequently, new sources of rail funding and guidance continue to be needed, and elected officials and
rail stakeholders continue to bring forward and advance new and additional legislation to help address
the situation.

Amtrak Management of the Northeast Corridor
The long-standing institutional approach to Amtrak’s operation and maintenance of the NEC is the result
of a fragmented organizational structure, resulting in sub-optimizations and inefficiencies, as well as a

153 personal conversation, Mort Downey, September 10, 2014.
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loss of opportunities and focus. The disconnect between Amtrak and the various commuter owners and
operators on the NEC has also affected performance and outcomes, and ultimately has contributed to
the pervasive lack of investment in the Corridor’s key capital investments. The commuter operators on
the NEC have further perpetuated this attitude by often viewing themselves as the primary users of
Amtrak assets that should be provided to them on a marginal basis, with a complicated perspective as to
maintenance obligations. While the NEC Commission’s and others’ efforts cannot unwind this past
history, they have served to elevate stakeholder’s interest and involvement in the NEC as a network of
both discrete and interrelated entities which in any event, must be planned for and resourced as a
whole.

Amtrak Project Delivery on the Northeast Corridor

Amtrak’s ability to progress and implement projects effectively on the Corridor in partnership with other
entities was frequently cited as a challenge and frustration by both rail operators and states, with
“hundreds and hundreds” of project- level agreements noted, and inconsistency on the terms and

investment levels.™

With the states and USDOT working in partnership to fund projects on the Corridor,
a multiplicity of concerns were raised with respect Amtrak’s stewardship of funds, including an onerous
design and labor context that impedes advancements of regional and corridor-wide improvements.
Additionally, in many cases, Amtrak is forced to implement capital projects in a serial fashion, rather
than as multiple projects simultaneously, due to limited outages and a shortage of qualified staff being
available for construction projects. From Amtrak’s perspective, their hands are often tied because
operators are resistant to curtailing service to accommodate capital and maintenance work and Amtrak
are not able to ramp up and train staff given the perpetual short-term focus on funding and uncertainty
of longer-term funding as mentioned above. This predicament is key to the “struggle” Amtrak must deal
with and will remain so as long as Amtrak’s very existence is greatly subject to the uncertainty of the

annual Federal appropriations cycle which funds Amtrak’s capital and operating needs

Inefficiencies were also cited within specific projects, with parties holding the view that the various
Amtrak disciplines work in sequence rather than concurrently, resulting in longer track outages and
increased project costs for flagging protection — essentially hindering the pace of project
implementation and driving up its cost. Participants believed that this production issue stems from a
“silo-ing” of disciplines and an organizational structure that does not encourage communication across
the various entities. However, it was also noted that due to the historic lack of sustained capital funding
and other factors, Amtrak has been structured and staffed primarily to provide maintenance of the NEC,
and has operated under an inviolable premise of keeping the railroad running no matter what the
circumstance; hence execution and staging of construction projects has been handled as an added
activity that often must rely on the presence of available capacity of the maintenance forces to progress
work.™ Since this maintenance capacity must be deployed first to ensure adequate maintenance and
operation of the NEC, project staging and execution can be impacted when workforce and other
resources must be swung between projects or otherwise allocated sub optimally.

3% personal conversation, Stephen Gardner, October 7, 2014
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Combined, Amtrak’s management structure and delivery of projects gives rise to some wariness on the
part of Amtrak’s “tenants” and partners regarding stewardship of funds and the ability to achieve
projects as planned and budgeted. While there is an appreciation of the corporate structure and
formidable institutional constraints, return on investment — measured in both time and resources —is
frequently cited in complaints about the value proposition of Amtrak’s current role on the NEC. 61!
Need for Focus on Common Goals

The absence of defined focus on common goals is another area where fragmented ownership has
hindered stakeholders’ ability to identify, and then come to agreement. As the majority owner of the
NEC’s infrastructure, Amtrak invests the largest proportional share of capital funding on the NEC;
considerable time and attention is spent by the rail stakeholders fostering this relationship with Amtrak.
However, competing interests from the commuter railroads are experienced with different governance
structures, asymmetrical budget cycles and approaches to project management for each state that is
involved.

The perception of competing interests was heard from numerous stakeholders. The multitude of
commuter, intercity and freight uses all occurring on one asset contributes to the challenge, with the
states and commuter operators often centered on the management of their respective portion of the
NEC vs. the needs of the Corridor as a whole, particularly those portions which lie outside their territory.
Historically, what was never addressed in this fragmented ownership, and what persists to this day, is
how to resolve conflict and share potential opportunities for improvements to intercity and commuter
rail sharing common infrastructure.

In the context of a charter that seeks a fair and equitable distribution of costs and benefits, competing
interests sometimes manifest among the Stakeholders described in Section 5 on particular initiatives or
priorities. Question of equity and parity arises from time to time, both from the states’ perspectives
(e.g., Delaware’s or Rhode Island’s needs and vote compared with New York’s or New Jersey’s), as well
as between commuter rail and Amtrak (e.g., the 1,840 daily commuter trains compared with 160 daily
Amtrak trains).

Another complex area where states perceive challenges is in the assignment of impacts and benefits to a
particular project, particularly those which require large capital investments. In the Northeast U.S., and
specifically the Northeast Corridor, these impacts and benefits often carry across state lines. For
example, the Chesapeake Connector project is located in Maryland, but would provide operational
benefit to the State of Delaware, hence the State’s interest in supporting this project. However, the fact
that the project is located in another state raises additional questions of jurisdiction that exacerbate the
difficulty in advancing a project, even though both states would be the beneficiary of a major
investment. Another well-documented example of this disconnect is the tunnels from New Jersey
accessing New York City. Projects to enhance tunnel capacity to New York benefit the entire corridor
and certainly not just New Jersey and New York City, but current local matching fund requirements for
capital projects as well as regional politics make the case to advance projects on a state-by-state basis

156 Personal communication, Byron Comati, September 18, 2014.
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more challenging. Meeting the challenge of forging a true partnership among the States, Amtrak and
FRA — moving away from a landlord-tenant relationship into a shared investment program and
partnership - will be a major determinate of the ultimate success of the Commission.

Disparate Federal Policy and Reporting

The oversight relationship and requirements of the various U.S. Department of Transportation entities
(FRA and FTA notably) are another area where confusion and inefficiencies are experienced by the NEC
owners and operators. Commuter and intercity rail are treated differently under federal law and thus
NEC projects involving multiple operators are often subject to duplication of effort, additional reporting
and cost, which can ultimately delay in their implementation.

Amtrak reports through the FRA and is thus subject to FRA’s implementation of the National
Environmental Policy Act (NEPA), Buy America and labor provisions, while commuter railroads operating
on the same rail territory are generally subject to different requirements from the Federal Transit
Administration (FTA) for the same substantive matters. Of note, FTA partners with the Federal Highway
Administration to administer a national planning program that provides funding, guidance, technical
support, and oversight to state and local transportation agencies. **’

Given these different governing agencies, the processes and requirements for NEPA triggers, federal
funding programs, environmental evaluations and analysis, project development and linking planning
and NEPA guidance vary between FTA and FRA. The roles of other transportation agencies, e.g. the
Surface Transportation Board, may also preempt state and local law, and come into play for FRA-
sponsored project. While similar in intent, Buy America requirements for FRA and FTA are not identical
and also require consideration in light of both entities’ provisions. **®

These differing requirements impact project delivery and further complicate the ability of the
stakeholders to advance a comprehensive, unified series of projects for the Corridor.

Complexity of Operations and Governance

Distinct from other multi-use rail corridors in the U.S., which are typically dispatched by the host railroad
(in many cases a Class | railroad), day-to-day operations on the Northeast Corridor are unique in that
commuter and freight trains are handed off from one railroad to another as they maneuver from
commuter railroad (non-Amtrak) track to the NEC and Amtrak control. Although Amtrak substantially
controls the train movements, dispatching and construction on the NEC, the regional commuter rail
operators carry far more passenger volumes. This situation adds to the complexity of reporting
relationships among the various rail stakeholders, particularly the commuter railroads and a sometimes
perceived lack of control.

There are operational policy and technological aspects to this situation. Current dispatching practices
require decisions to be made by dispatchers based on many factors, which sometimes give priority to

7 ETA office of Planning Environment/Accessed from: http://www.fta.dot.gov/about/12347.html

Buy America Provisions Side by Side/Accessed from/
http://www.dot.gov/sites/dot.dev/files/docs/buy_america_provisions_side_by_side.pdf
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the intercity Amtrak trains, resulting in commuter trains occasionally being held while waiting for
Amtrak trains to pass. Adding to the complexity of operations is when another railroad owns a portion
of the corridor, e.g., Metro-North in New York, and has responsibility for dispatching all trains through
this portion of the NEC.

Furthermore, until recently, some commuter operators have not been able to access or view real-time
data on their trains while on Amtrak territory and under Amtrak’s dispatching. This situation is changing
with a real-time data feed provided by Amtrak.

Competing Demands on the Corridor

Capacity constraints in many segments of the NEC limit the ability to expand all rail services, and provide
for equitable balance among the various passenger services (each with a distinct operating profile,
institutional structure and requirements), as well as between passenger and freight movements in
general. The long accumulation of deferred capital needs and capacity constraints in the context of
increasing demand has negatively impacted the traveling public in the Northeast with increased
congestion, and ultimately will exert a negative impact on economic growth. Even with significant
growth in ridership across most of the constituent systems, deferred investment has arguably impeded
the NEC from achieving its potential as the nation’s premier rail corridor.

The Corridor continues to currently operate productively in a pervasive atmosphere of privatization,
expected to operate like a private enterprise, all the while growing as an asset that is highly influential
and experiencing increasing demand. However, as expectations for its performance across operational
and financial dimensions continue to grow, the NEC infrastructure is in the worst shape it has been in
the past 25 years, post-Northeast Corridor Improvement Project (NECIP), which began in 1976.™° This is
combined with the political aspects of the corridor that currently focus on New York City as the “center
of the NEC universe” from which the rest of network feeds. These structural challenges are exacerbated
by a conundrum of the NEC being managed by a for-profit enterprise but operating as a nonprofit. The
need for states to contribute additional funds through PRRIA causes further concern whether their funds
are being used effectively as well as in a way that benefits their particular state.

Liability and Risk

Liability is another area where there exists a complicated and intricate allocation of risk between owners
and operators that is often based on the provisions within historic agreements unique to the NEC.
Liability and indemnity obligations are two of the most contentious issues among parties operating
jointly on rail lines. Such obligations may increasingly hinder the addition of passenger rail operations on
existing rail lines, as uncertainty about the relationship between federal and state laws, concerns about
risk exposure from passenger rail accidents, and relatively tight capacity over some rail lines lead both
freight railroads and passenger rail providers to assume more litigious and onerous negotiating
positions.**°

39 personal conversation, Stephen Gardner, October 7, 2014.

160 Surface Transportation Board letter report of liability review, June 10, 2010, Accessed from
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The need to develop a Corridor-wide long-term strategy for liability is addressed in the Northeast
Corridor Commuter and Intercity Rail Cost Allocation Policy. Changes to the current approach may
require changes to federal and state law.*®

E.7 Strategies Used to Overcome Barriers/Challenges

Commensurate with its size and operational complexity, there are numerous and formidable barriers
and challenges facing the Northeast Corridor. At the same time, there is optimism for advancement of
change and a move toward funding that goes beyond state of good repair that will attain the potential
of the NEC, given the economic imperatives of the region and the commitment of its stakeholders to
advance a high performance rail network. Several key themes emerged and resonated throughout this
research and are described below.

Find Areas of Common Interest

By far, establishing common ground among diverse stakeholders was viewed as a key underlying theme
and prerequisite to advancing the interests of the Northeast Corridor. With so many political,
geographic and economic backgrounds and priorities at the table, it has been beneficial to gather a
variety of viewpoints from stakeholders, and from there identify points of general and specific
convergence. In the case of the Northeast Corridor, funding has served as the unifying theme for the
stakeholder and entities, and from there determining the appropriate federal role for funding is the next
logical step in this discussion. Embedded in the funding agreement however, are complex questions of
equity within specific jurisdictions and territories---how to address needs that are critical, but more local
or regional in character, while at the same time giving force to the major, catalytic improvements
needed to advance the NEC as a unified entity.

It was observed by multiple respondents that having a generally similar political climate in the various
states has been beneficial in terms of helping to unify voices and viewpoints — in this case related to
funding. For the Northeast U.S., a majority of Democratic-leaning states serves to support the discussion
on whether state and federal funds should be prioritized towards transportation. Similarly, there is a
benefit to having the same political philosophy on whether a variety of funding sources, e.g., a gas tax,
should be explored and applied to help support the ever-increasing demands on the region’s
transportation network. With a dynamic turnover of elected officials, there is a continual need to
educate and re-educate on the background and issues at-hand. Establishing and agreeing upon areas of
common interest early on can minimize divisive opinions from “newcomers” later on in the process.

NEC Commission as a Unifying Force

All of the interviewees agreed (with some vigor) that the NEC Commission has an appropriate mandate,
and provides an important forum and structure to facilitate decision-making and should be enabled to
continue into the future. The NEC Commission’s value was noted as going well beyond the (critical)
matter of cost allocation, but also bringing needed attention and analysis to the development and
monitoring of capital programs, and how to make investments at both the local/regional level and
corridor-wide with each investment playing by the same rules. Having an entity with a professional staff

161 Personal communication, Meredith Slesinger, September 10, 2014.
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that can speak with objectivity on multistate projects is critical, as is making service goals known and
applicable to the entire length of the Corridor.

It is expected that the NEC Commission’s implementation of new cost sharing arrangements as part of
its cost allocation task will be accompanied by new approaches to collaborative planning and decision-
making. In essence, cost allocation “rightly” addresses the commuter rail operators paying for what they
use on the Corridor and in turn as paying customers they anticipate a change in the cultural and

182 The cost allocation policy is a living

partnering relationship between Amtrak and the carriers.
document, with the entities involved in its development coming to some initial agreement on how
operating and normalized replacement costs can be apportioned, with the more challenging issues for
future project planning and funding (beyond normalized replacement) tackled in subsequent
discussions. The anticipated policy will include processes for establishing network capital investment
priorities and service planning, a method for the allocation of future capacity, and changes to liability
arrangements.'®
The September 2014 proposed PRRIA bill builds on the accomplishments of PRIIA in 2008 and focuses on
areas most in need of additional reform. Under this proposal, the NEC Commission would be
empowered through PRRIA to act as a true planner and convener of the states, commuter railroads and
Amtrak, with an enhanced governance structure that would increase the states to voice in the
management of the Corridor and will ensure that all investments are coordinated.*® Roles,

responsibility and decision-making will need to be viewed as part of this federal reauthorization.

Future leadership and direction for the NEC Commission will be key, with implementation to be enabled
by law and not by the Commission. Initial leadership of the Commission by the USDOT Secretary was
envisioned as a potential way to have an impact and force consensus on the harder decisions, further

1> However, to change the current leadership

driving the implementation of the group’s activities.
scenario of a State DOT chair to a more prominent role from the USDOT would require a change in

approach by the current Administration.

E.8 Interpretation and Synthesis

The NEC Commission not only serves as a forum to bring together the relevant stakeholders to create a
collaborative vision for the corridor, it also has the political clout to advance the agendas of the one and
the many. The NEC Commission can also serve to represent a single “backbone” of an infrastructure
owner with multiple operators and beneficiaries. As such, the case study for the Northeast Corridor can
be adapted in other areas of the U.S. where multiple operators and owners interact and where there is
an overarching federal interest.

82 personal communication, Byron Comati, September 18, 2014.

Northeast Corridor Infrastructure and Operations Advisory Commission/Cost Allocation/Accessed from, http://www.nec-
commission.com/resources/cost-allocation/

164 Passenger Rail Reform & Investment Act of 2014, Accessed from,
http://transportation.house.gov/uploadedfiles/railpacket.pdf
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E.8.1 Key Aspects of the Case with Respect to Research Objectives

As a relatively mature passenger rail network in the U.S. and reflecting its historic role in shaping the
region under various ownership and investment schemes, the Northeast Corridor is ripe with lessons
learned associated with practical models for multistate institutional arrangements advancing the
development and provision of intercity passenger rail networks and services.

The specific issues relevant to the research objectives identified in the Phase | Report and their
relevance and applicability to the Northeast Corridor case study are presented in the table below. These
ratings were assigned based on a qualitative assessment of how well a particular research issue is
currently addressed in the NEC as well as the level of relevance of the NEC experience to other rail
corridors in the U.S.

Degree to which Research
Research Issue Objectives Applicable to
NEC Case Study

Existing and evolving legal, financial, and
administrative requirements

Competing federal, regional, state, and local
responsibilities and interests

Balancing potentially competing needs of intercity
passenger, commuter, and freight rail in shared
corridors

Determining eligibility and flexibility to receive and
invest public and private funds

Evaluating and sharing costs, benefits, and risks
among multistate institution participants

Creating a framework for setting project priorities

Establishing overall management responsibility for
corridor operations and services; facilitating project
delivery*

Enabling seamless connections to other modes

Identifying and resolving jurisdictional overlaps
among multistate institutions and other affected
entities.

o0 Vo0 000

* While currently being done in the NEC, the degree of transferability to other regions is questionable.
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Addresses research issue to a high
degree

Addresses research issue to a
moderate degree

Addresses research issue to a slight
degree

Ow @

E.8.2 Key Lessons Learned

Throughout the research, several themes quickly emerged as key elements enabling the NEC
Commission and others to effectively collaborate on intercity rail planning efforts throughout this
multistate megaregion.

Lesson 1: Establish a Common Ground Early Among Corridor Stakeholders

The uphill course navigated by NEC stakeholders is underpinned by ensuring that the business
community, elected leaders, community leaders and citizens see benefit from investing in rail. The
benefits must be thoroughly, fairly, and accurately portrayed, and the analysis done in a manner which
can withstand the scrutiny of objectors and disbelievers. With this foundation, the common ground can
be established. The right information up front generates understanding which can lead to agreement

and then support. *%®

A common sentiment among our interviewees was the need to assemble the diverse voices of the NEC.
There really is never too much interaction so long as it remains purposeful and directed, and inclusive
rather than bilateral. Only by giving voice to stakeholder/jurisdictional view can there be movement
toward meaningful agreement on which opportunities and issues on which the group should focus, and
in what priority. In the case of the Northeast Corridor, with a long-established rail system in place,
general agreement exists on the immediate need to bring the infrastructure on the Corridor to a state of
good repair. The larger challenge identified by stakeholders then lies in how to then prioritize and fund
the various improvement efforts that are needed, along with the best solution to increase capacity to
accommodate growing passenger and freight demands in the future. This is what is currently underway
through both the NEC Commission as well as FRA’s NEC FUTURE. Related, it is critical to think about
long-term issues early on in order to formulate a common vision and build positive momentum for the
group’s future activities. Federal policies and funding — an unknown quantity - will be critical in
achieving results.

Lesson 2: Consensus Requires Patience and Relationship-building

The progress made to-date toward agreement on the cost allocation policy by the NEC Commission has
largely occurred due to the work of Commission members and staff interacting and thinking through the
multitude of complex issues that need to be addressed for this policy to move forward. Building the
connections among these stakeholders took over a year, and as the Commission has made progress, its

166 Personal communication, Rich Roberts, January 30, 2015.
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members have experienced a common learning curve. This time was needed for members to become
comfortable with each other to openly share their concerns and then discuss compromises — perhaps
not obtaining all that was originally desire, but trusting that the other part acts in kind.

More than one observer opined that it will take at least five years to determine the effectiveness of the
organization - and it has required a great deal of patience and understanding of others’ perspectives.
The NEC Commission is deliberately addressing its tasks in a thoughtful and sustainable manner.

This is particularly important with the states on the NEC and the local and network components of the
Corridor’s shared-use assets. As a majority user of the Corridor, there is a need for the commuter
authorities to assume proportional financial responsibility for the assets. While it may be fundamentally
difficult for the states to accept the notion of a shared interstate investment it is expected that, by
building trust over time, Amtrak and the states can achieve the confidence to advance the cause for
improvements as true partners.

As the role of the NEC Commission evolves and matures in the future, it will be further shaped by the
national transportation landscape. This will make it even more critical for its leadership to help disparate
parties join in a common agenda and decision-making process.

Lesson 3: Some Centralization is Required to Focus and Facilitate Decision-Making

A long history of fragmented management and an uneven distribution of resources in the NEC have
allowed the inefficiencies of the many different owners, processes and stakeholders to proliferate and
persist despite an abundance of talent and good intention. At the same time, there is renewed optimism
that the NEC Commission’s efforts can serve a very important role in pointing the way toward
streamlining decision-making and the overall project advancement process. Bringing disparate and
territory-focused entities together under the aegis of the NEC Commission is yielding some quick wins
with efforts such as the State of the Northeast Corridor Region Transportation System and The Northeast
Corridor and the American Economy reports, and the anticipated benefits from the cost allocation
efforts anticipated in late 2014. Additional support shown towards this centralization is shown in PRRIA
2014, empowering the NEC Commission to act as a true planner and convener of the states, commuter
railroads, and Amtrak.

In what is seen as a dual role, the NEC Commission is essentially taking on two major elements reflecting
the complexity of the NEC:

1. Through cost allocation, the NEC Commission is addressing the relatively small issues and
investments which confer the greatest local benefits, and

2. Addressing large, corridor-wide projects of regional benefit, the cost of which could never be
assigned to a single host state, and which speak to federal legislation so that Amtrak can
reinvest in the NEC.

The benefit to an individual state by participating in the NEC Commission relates to providing a bona fide
“place at the planning table” when decisions are made for:
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1. Infrastructure master planning — states have a vested interest that comes with investment,
including procedures, oversight and governance. Shared decision-making must reflect individual
entity and systemic needs

2. Shared concept thinking — providing influence and input on programmatic, incremental
investments

3. Partnerships — setting priorities for capital investments and subsequent joint review.

Building on Lesson 2, some stakeholders noted the future roles of the NEC Commission and USDOT are
also seen as a key element to help channel funding to NEC projects that are both large and local, yet
benefit the entire Corridor. A more visible USDOT was cited as another way to centralize decision-
making and advance these types of complex projects.

Lesson 4: Independence and Transparency Are Essential

Several stakeholders noted that the NEC Commission needs to be altogether autonomous from Amtrak
in order to be viewed as a truly fair broker over the longer term (while still acknowledging that Amtrak
has been a hands-off manager of the Commission). The administrative convenience to provide federal
funding for the NEC Commission via Amtrak may or may not be a consequential matter any longer, but it
has been said and should be acknowledged.

Linked, trust issues are prevalent in that there is concern that federal and state monies are being
invested effectively. There is interest from stakeholders to better understand the expenditures of state
and federal funds by Amtrak in order for them to gain more comfort in the value that is being obtained
on these investments from other agencies. '*” Increased confidence in Amtrak’s ability to deliver
projects on schedule and within budget is another area where rail stakeholders expressed their
apprehension, and as Northeast Corridor investments are incentivized through PRRIA 2014, the need to
build comfort in these relationships and improve accountability with Amtrak is amplified.

Lesson 5: High-Performance Rail Requires High-Performance Infrastructure

It was heard consistently and emphatically that funds generated by increased commuter railroad and
Amtrak financial contributions cannot replace existing federal funding. Rather, a new approach should
leverage higher levels of federal, state, local and private investment. PRRIA 2014 is one step in this
direction with several facets targeting investment in the NEC and incentivizing innovative funding
solutions. These include retaining Northeast Corridor profits on the Northeast Corridor (i.e., not cross-
subsidizing long-distance services); a federal-state partnership grant programming authorizing over $600
million over four years in federal grants, contingent on the NEC states contributing an equal amount in
dedicated state and local funding; and a dedicated loan fund for the NEC to accelerate large capital
investment projects that would not otherwise be funded through regular appropriations.

The barriers and challenges faced in the Northeast Corridor speak to the similarities experienced by
many of its stakeholders and the need for a plan to bring these sometimes competing interests
together. If the NEC FUTURE SDP is accepted by all stakeholders as a near-term capital plan, this will be
a major step forward. However, the states and the commuter rail operators supporting this effort will

187 personal communication, Jennie Granger, September 22, 2014.
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be unwilling to take the first step towards investing more in operating support without a federal
commitment to fund capital improvements to bring the NEC to a state of good repair.

Lesson 6: Synchronize Processes and Requirements for Advancement of Projects

As described in Sections 7.4 and 7.5, the history of the NEC ownership and operation also contributes to
the complexity of operations, governance and federal reporting. With the significant efforts underway in
the NEC Commission’s development of cost allocation policy, it is anticipated that better integration
with federal policy, along with governance and reporting in general, will be achieved.

In terms of train operations, the need for understandable policies, procedures and timely information
for the various railroads operating on the NEC is a clear and compelling need in order to provide high-
quality train performance on the Corridor. The NEC Commission’s cost allocation policy starts with
enhanced reporting and transparency in order to build effective strategies to address how capacity
constraints on the Corridor may be addressed.

E.8.3 Degree to Which Results are Transferable

With the Northeast Corridor at the forefront of corridor planning and advancement of a high-
performance rail network in the U.S., continued progress towards sustainable, adequate funding will
continue to dominate the dialogue about infrastructure investment throughout the nation and for the
foreseeable future. The benefit of a national rail plan was articulated by many, and the attempts to
fashion one have been numerous, as is the well-established need for a long-term rail strategy that is
supported by federal policy. That said, there are clearly common goals supporting the importance of rail
for the nation’s transportation network, and for the NEC, having the NEC Commission and the other rail
stakeholders together on a common page could be a force multiplier when it comes to funding and
public policy.

Given the large number of states and other jurisdictions, and service operators involved with the
Northeast Corridor, there are certainly opportunities for lessons learned related to achieving consensus
from a relatively large group of potentially divergent interests. States can also learn from the roles that
their peers, rail operators, and Amtrak play now and will play in the future regarding the day-to-day
operations and management of the Northeast Corridor.

While no one would advocate that the current situation on the NEC be replicated elsewhere in the US,
there is now benefit to be gained from the Corridor’s “leading edge” in terms of experiences and
knowledge in dealing with infrastructure as it approaches the end of its useful life, in a corridor whose
capacity is constrained while demand continues to grow to accommodate both passengers and freight.
As the states evolve from a focus on multiple stand-alone initiatives to framing a single corridor vision,
the relevance of the NEC experience may become more relevant for other regions.

More specifically, multistate entities can follow the advancements of the cost allocation policy
development process, and examine the relevant governance topics and cost allocation methods that
would be of most benefit. As federal policy changes are considered in the adoption of this policy, other
regions can then examine, consider, and adopt similar methods to determine and allocate costs,
revenues and compensation specific to particular rail corridors.
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The relationship between the states and Amtrak may be somewhat different in the NEC as a result of
the significant number of commuter operations, although the same issues in terms of overall decision-
making apply with the state-supported services. Additionally, in regions of the U.S. where several states
share ownership of vehicles, or multiple layers of jurisdictions are involved in high-speed rail planning
and/or state-supported corridor services, the experiences of the NEC Commission model could prove
valuable.

The NEC Commission will likely continue to be expected to “show the way” and implement innovative
means of leveraging resources and encouraging broad participation to fund projects. With the
leadership of the NEC Commission, the Corridor can be well-prepared to take advantage of relevant
public-private partnerships (P3s), national state of good repair programs, and any other new or
underutilized federal programs.

New federal, state, and local policy must treat the NEC as a singular, unified system, with an
independent voice that is sustainable over the longer-term. How this fits in with any new national rail
policy is a detail that will be of great interest to other regions and corridors. **®

E.9 Conclusions

As the population and employment density of the Northeast megaregion continues to grow, particularly
within its urbanized regions, additional demands will be placed on an already-constrained rail network.
As the U.S.’s premier high-speed rail network, the Northeast Corridor struggles to keep up with the
increasing pressure to provide safe and reliable service, while at the same time laying the groundwork to
serve for longer-term capacity needs and drive the economic prosperity of the region.

Fortunately, along with an acute awareness of the challenges confronting the NEC, at federal, state and
local levels there is also significant attention being paid on how to best maintain the current network in
the short term while providing adequate resources and funding for a robust rail network that is able to
meet future needs. PRRIA 2014 could be a step in this positive direction.

The relatively large number of states and rail owners/operators on the NEC, combined with a rich
multimodal transportation network, ensure that the current forums for discussion and regional decision
making could continue to thrive into the future. The ongoing dialogue and efforts of the NEC
Commission and FRA continue to serve as a means to get the various entities focused and aligned.
Organizations such as CONEG and the 1-95 Corridor Coalition further reap the benefits of partnerships
and relationships not only within each organization but also across organizational boundaries. With a
larger network of entities to draw upon, other state’s assets and resources can be drawn upon to
address incidents and catastrophes, as well as to help each other make better decisions.**

188 1t was suggested that this research be updated in the Spring of 2015 to incorporate progress and lessons
learned on the cost allocation policy efforts.

189 personal conversation, Shailen Bhatt, September 16, 2014.

221



There are meaningful lessons to be learned from the front running experiences of the NEC, and
opportunities for other regions to build on the successes of the NEC Commission. The future role and
initiatives of the Commission will be of interest to other entities seeking a model for collaboration and
cooperation over the distinct, overlapping and common challenges of managing a great intercity
passenger rail network.
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Appendix E-1 — Comparison of State and Commuter Rail Service Agreements

State of NJ TRANSIT RAIL SEPTA and
Agreement Parties Connecticut, NY OPERATIONS and Delaware Transit
MTA and MNR MNR Corporation
Executed Year 1985 2006 2003
Location New Haven Line Port Jervis and Wilmington/Newark
Pascack Valley Lines Line
Definitions
Service and Operation X X X
Access X X
Service X X
Operation of the Service X X X
Fares X X
Fare Increases X X
Modification of the Service X X X
Service Meetings X
Provision of Information to X
State and Transit Agency
Provision of Equipment X

Maintenance
Obligations of the Parties
Operator Responsibilities
Owner Responsibilities
Station Maintenance

X X X X
X X X X X

Allocation and Payment of X X
Operating Deficits
Main Line

Branch Line
Terminal Station
Adjustment of Prior
Payments

General Provisions as to X X X
Payments

X X X X
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State of NJ TRANSIT RAIL SEPTA and

Agreement Parties Connecticut, NY OPERATIONS and Delaware Transit
MTA and MNR MNR Corporation
Classification and Acquisition
of Capital Assets X X
Classification of Capital
X
Assets
Future Acquisition of Non-
moveable Capital Assets X
Future Acquisition of
Moveable Capital Assets X
Capital Projects X X

Allocation and Payment of

Capital Costs X X
Non-moveable Capital Assets

(includes Capacity X X
Improvements)

Moveable Capital Assets X

Payment of Capital Costs

(includes Annual Contribution) X X
General Provisions as to X X
Payments

Adjustment of Prior X

Payments

Service Finances and

Budget Process

Accounts (includes Inspection
of Records)

Service Revenues

Service Costs

Annual Budget Process
Quarterly Financial Review
Meetings

Capital Budget Process

Prior Operating and Capital
Expenses

Five-year Capital Plan
Excluded Costs X

X X X X X X X X >
>

Asset Ownership and
Management
Title to Assets X
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Asset Management Review

Labor X X
Labor Negotiations X
Violation of Labor X
Agreements
Non-Operation of Service X
State of NJ TRANSIT RAIL SEPTA and
Agreement Parties Connecticut, NY OPERATIONS and Delaware Transit
MTA and MNR MNR Corporation
Productivity Review X X
Productivity Review X
Resolution of Disputes
Relating to the Productivity X
Review

Liability and Insurance
(Indemnification)

General

Employee Liability
Passenger Liability

Third Party Liability

Risk of Loss - Equipment or
Facility

Insurance

X X X X X X X

|

Arbitration

Settlement of Disputes
Arbitration Procedure
Financial Arbitration
Procedure

Arbitration Awards

Certain Matters Not Subject to
Arbitration

Enforcement of Awards

X X X X X X X

Claims X X
Handling of Claims Prior

To/Post Certain Date X
Certain Claims Arising Out of
Incidents Involving the Service X

and Other Railroad
Transportation
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Selection of Counsel for the
Litigation of Claims

Duration of the Agreement X X X
Effective Date X X X
Term X X X
Renewal X X X
Termination Rights X X X
Procedures Upon
Termination i X X X
.|
State of NJ TRANSIT RAIL SEPTA and
Agreement Parties Connecticut, NY OPERATIONS and Delaware Transit
MTA and MNR MNR Corporation
Miscellaneous X
Notices X X X
Office Space X
Governmental and Court X
Approval
Force Majeure X X X
Successors and Assigns X X X
Past Agreements X
Future Agreements X X
State Express Waiver of
Sovereign Immunity X
State Non-Discrimination
Statute and Executive Orders X X
Interpretation X
Changes in Federal Law or
Regulations X
Availability of Funds X
- |
APPENDICES
Uniform Accounting Principles
for Service

Service Schedule
Service Consists
Service Fares
Service Maps

X X X X X X
X X X X X X
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Appendix E-2 - Proposed Passenger Rail Reform and Investment Act of 2014 (PRRIA)

Approved on September 17, 2014 by the House Transportation and Infrastructure Committee, PRRIA,
H.R. 5449, builds on the improvements accomplished by PRIIA and further strives to improve rail
infrastructure, reduce costs, leverage private sector resources, create greater accountability and
transparency for Amtrak, and accelerate project delivery.”® While generally considered unlikely to pass
during the current Congress, the measure represents a substantive and focused initiative to allocate
resources in a manner that supports passenger rail in local, state and interstate contexts. Specifically,
PRRIA reduces authorized Amtrak funding by approximately 40 percent (but actually authorizes as much
or more than recent appropriations), requires that Amtrak eliminate losses from food and beverage
service, and mandates that Amtrak carry out a business case analysis for all major procurements.
Additionally and very significantly, the legislation allows for operating profits made on the NEC to be
retained and reinvested in the Corridor rather than using these funds to support national intercity
routes.'”!

Highlights of the act include:
Reforms Amtrak to Increase Transparency, Reduce Costs, and Operate More Like a Business

= Authorizes Amtrak at recently appropriated funding levels

= Eliminates Amtrak’s losses in food and beverage service

= Mandates Amtrak to carry out a business case analysis for all major procurements

= Eliminates Amtrak’s black-box accounting and requires transparent bookkeeping aligned with core
service functions

Leverages Resources and Encourages Non-Federal Participation

= (Creates station development opportunities for the private sector

= Opens new revenue streams through right-of-way development

= Unlocks an underutilized federal railroad loan program

= Assists with advancing large infrastructure projects through partnerships with states

Targets Investments Where There is the Greatest Potential for Success

= Retains Northeast Corridor profits on the Northeast Corridor
= |mproves management of the Northeast Corridor
= |ncentivizes increased Northeast Corridor investments

Empowers States to Have a Greater Role in Managing Routes

=  Ensures states are equal partners in rail investments and operations, giving them a greater say in
decision-making to ensure a consistent level of passenger convenience

170 Passenger Rail Reform & Investment Act of 2014, Accessed from,
http://transportation.house.gov/uploadedfiles/railpacket.pdf

m Railway Age: Senate Commerce Committee passes STB reauthorization act; PRRIA passes House T&| Committee, Accessed
from http://www.rtands.com/index.php/track-maintenance/off-track-maintenance/senate-commerce-committee-passes-stb-
reauthorization-act-prria-passes-house-ti-committee.html?channel=286
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= Strengthens transparency to give states and Congress greater insight into Amtrak’s accounting to
identify areas for improvement
= Requires Amtrak to evaluate long-distance routes, improve services, and lower costs

Streamlines Environmental Reviews and Accelerates Project Delivery
= Sets hard deadlines to reasonably limit review times

= Requires reviews to occur concurrently rather than consecutively
= |mproves coordination among federal, state, and local agencies involved in the reviews
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F.0 Executive Summary
Background

The Pacific Northwest High Speed Rail Corridor (PNWRC) is one of five originally proposed high speed
passenger rail corridors designated by the U.S. DOT in 1992. The high speed rail program consists of a
series of projects to increase service reliability in the Cascades Rail Corridor, with a goal to expand and
improve Washington’s Amtrak Cascades service between Eugene, Oregon and Vancouver, British
Columbia. Of the 467 total miles, 300 miles reside in the state of Washington, 134 miles in Oregon, and
33 miles in British Columbia (see Figure F-1).

Nature of the Partnership

Functional partnerships have played a critical role in the successful operation of passenger rail service
between Eugene, OR and Vancouver. Partnerships including public and private entities, railroads, train
manufacturers, and international customs and border control agencies have occurred through
continuous collaboration and regularly updated service agreements. Key participants in the corridor
include Washington State DOT (WSDOT), Oregon DOT, British Columbia Ministry of Transportation and
Infrastructure (BCMoTlI), Federal Railroad Administration (FRA), National Railroad Passenger Corporation
(Amtrak), Talgo (Original Equipment Manufacturer), and rail line owners — Union Pacific Railroad
(UPRR) and BNSF Railway Company (BNSF). Although passenger service is provided almost seamlessly
across three jurisdictions, the service has been managed separately by WSDOT and ODOT. As a result,
separate service agreements currently exist between Amtrak and the two states. Similarly, separate
maintenance agreements also exist with Talgo.

Traditionally, as service has been managed separately, so have planning efforts, albeit with coordination
among the government entities with a role in passenger rail. WSDOT submitted a Tier-1 Environmental
Assessment (EA) to the FRA evaluating any potential impacts of the proposed railway improvement
program on the Washington state segment, stretching about 300 miles on the BNSF north-south
mainline from the Columbia River to the Canadian border. For the 125-mile segment between Portland
and Eugene-Springfield, Oregon (also known as the Oregon Passenger Rail Project), ODOT and FRA are
now studying alternatives and preparing a Tier 1 Environmental Impact Statement (EIS) under NEPA.
The region has also used state rail plans as a mechanism for coordination. The state rail plans provide a
blueprint for meeting the current and future needs of passenger and freight rail in Oregon and
Washington states.

WSDOT and ODOT have committed to the concept of operating the Cascades service as a single corridor
by signing an MOU. Following the MOU, a Cascades Rail Corridor Management Work plan was
developed and signed by the two states in January 2013. The Work plan provided an initial framework
for how the two agencies would jointly manage intercity passenger rail service in the corridor and is
currently being updated. Objectives for the single corridor operation include: delivering consistently on
customer expectations for fast, reliable, safe, and affordable higher speed rail; building revenue to cover
the cost of operations; growing ridership to and from economic centers; providing a competitive
transportation option; pooling resources for increased efficiencies; reducing costs; and ensuring
partners share in revenues and costs.
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Challenges and Barriers

In order to effectively define roles and responsibilities in the development
of the single corridor, a Cascades Rail Corridor team has been created
with participation from the three major governmental entities---
Washington, Oregon, and British Columbia. Overall management
responsibility for corridor services, however, is wholly sponsored by
Oregon and Washington and the two states jointly coordinate
management and service-related issues through a regular monthly
corridor meeting. Further collaboration has taken place through the
formation of the Washington State Rail Caucus involving representation
from the state legislature to discuss issues and policy solutions, such as
the forthcoming station stops policy. Oregon is considering following suit
and in the future it is envisioned that a joint rail caucus will be formed
with representation from both states.

Figure F-38: Pacific Northwest High Speed Rail Corridor

Responding to changes from PRIIA Section 209 and creating a financially self-sustaining passenger

rail service in the Cascades Corridor post PRIIA implementation has been challenging. Previously,
WSDOT and ODOT jointly funded 80 percent of the Amtrak Cascades service’s operating costs not
covered by ticket revenue. Under the provisions of PRIIA, WSDOT and ODOT must absorb the
additional 20 percent of operating costs that had previously been paid by Amtrak.

Although the rail service is wholly sponsored by WSDOT and ODOT, there is a desire to bring British
Columbia on as an active funding partner in the future. Cross-country border service provides

additional complexities with respect to customs, security, and operations.

Lessons Learned

The MOU and Work plan as well as application of applying good program management skills have

helped implement the vision and the established communication platforms and procedures have

played a key role in developing joint resolution when issues have arisen.

Budget appropriations for the states as well as the Federal government are not currently aligned,

which complicates operational planning.

Understanding the important role of railroads, and of the underlying infrastructure owner, can help
to facilitate balancing of freight and passenger rail to meet service needs.

Incremental approach to corridor improvements has worked well and has kept the corridor team
committed to achieving the long-term goals laid out, while also demonstrating visible improvements
and benefits to passengers as shown through the increase in ridership over the years.

Table F.1 presents the characteristics of the institutional relationships represented in this case study.
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Table F.15 Pacific Northwest High-speed Rail Efforts for Planning/Operations and

Maintenance

Characteristic

Discussion

WSDOT- ODOT Memorandum of
Understanding

Cascades Rail Corridor Management
Work plan

Phase of Project
Development

Planning

Planning / Operations & Maintenance

v'Washington State DOT, Oregon DOT, BNSF,

Stakeholders v'Washington State DOT, Oregon DOT Union Pacific Railroad, Amtrak, Sound
Transit, and Province of British Columbia

Institutional

Relationships v Established through MOU v'Established through Work plan

Identification of
Responsibilities

vStates agreed jointly fund and oversee the
improvement and expansion of passenger
rail service in the PNWRC and develop a
Corridor Management Plan to detail funding,
planning, equipment, performance
measurement and other key issues.

v'Work plan defines how ODOT and WSDOT
will work together as joint managers of
service the corridor, along with milestones
and an interim dispute resolution procedure.
Outlines activities that will be explored
collaboratively versus those that will be
coordinated on but managed separately for
five-year period.

Role of regulatory
agencies

v'Work plan acknowledges FRA’s role in
oversight of freight and passenger rail
service

Why - ‘Compelling
Need’?

WSDOT and ODOT recognized need to
establish agreement to govern development
of their joint five-year Work plan

While the region had been able to advance
some planning of corridor improvements,
WSDOT and ODOT recognized the need for a
more structured partnership to establish
joint funding and oversight responsibilities
to move towards implementation of
improvements, particularly in light of
substantial ridership growth

Decision-making
Process

v"The Work plan includes procedures such
as dispute resolution and calls for highly
structured meetings and correspondence to
address any negotiations-, operations-, or
service-related issues. Also outlines clear
organizational chart

Corridor Ownership

v'BNSF and UP v'BNSF and UP
Lead Agencies/Groups v'0ODOT and WSDOT are joint leads v'0DOT and WSDOT are joint leads
Legal Author v'The Revised Code of Washington and the

egal Authority Oregon Revised Statute provided each state

legal authority to enter MOU.

v'Partners agreed to continue executing
. v"MOU called for creation of Corridor separate agreements with Amtrak for

Cost Sharing

Director position to be funded 80% by
WSDOT and 20% from ODOT.

operation of the Cascades route. Cost shares
are allocated based on estimated total route
train miles traveled within the ODOT and
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Characteristic

Discussion

WSDOT service areas.

Funding Sources

v'Funds from each partner state

v'Funds from each partner state

Interaction with Others

v'Partner agencies agreed in the MOU to
work with host railroads, ports, transit
agencies, and local governments in
development of the Corridor Management
Plan

v'Communications Group plans and executes
public information programs. Agreement
Group responsible for negotiating and
executing agreements.

Oversight

v'Oversight for the Corridor Management
Plan development to be provided by ODOT
and WSDOT.

v'WSDOT/ODOT Staff Leadership Team
consisting of managers from ODOT’s Rail
Division and WSDOT’s Rail Office

Relationship with Host
Railroad or Other
Providers of Service

v'BNSF and UPRR are recognized in the MOU

v'BNSF and UPRR were important partners
in development of the Corridor Management
Plan. Separate service agreements currently
exist between Amtrak and the two states.
Similarly, separate maintenance agreements
also exist with Talgo

Impact of PRIIA Section
209

v'"Major impetus for formalizing relationship

v'Increased operating costs for WSDOT and
ODOT but also allows for stronger, more
active role in management of service to
control costs and increase revenue.

Marketing & Customer
Service

v'Work plan assigns responsibility to
interagency Communications Group.

Service Standards

v'Work plan does not explicitly address
service standards but does establish
functional working group responsible for
Data Analysis and Reporting.

Revenue Sharing

v'To be developed in the Corridor
Management Plan.

Branding

v'Work plan does not explicitly address
branding but could fall under purview of
Communications group if changes are
explored.

Liability Issues

v'The MOU establishes that both Partners
will indemnify and hold harmless each other
from any and all claims, suits and liabilities
which may occur in the collective effort

Procurement v'Not explicitly addressed in MOU
Contractual v'MOU served as contract between the two .
v'Work plan serves as agreement governing
Arrangements states for development of Work plan (MOU

expired on September 30, 2013)

corridor activities through 2017.
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F.1 Introduction

The states of Washington and Oregon, and the province of British Columbia have a long history of

collaboration in providing intercity passenger rail service in the Pacific Northwest Region, known as the

Cascades Rail Corridor (Eugene, Oregon to Seattle, Washington, and to Vancouver, British Columbia).

This case study examines the formalization of the joint relationship between Washington State

Department of Transportation (WSDOT) and Oregon State Department of Transportation (ODOT), and

related agreements, to provide shared operations as a single corridor upon implementation of the

Passenger Rail Investment and Improvement Act (PRIIA) Section
209 by October 1, 2013. PRIIA Section 209 directs the states and
Amtrak to “develop and implement a single, nationwide
standardized methodology for establishing and allocating the
operating and capital costs among the States and Amtrak” related
to trains that operate on corridors of 750 miles or less. The intent of
Section 209 is to ensure that Amtrak treats all states equally and to
allocate to each route a proportionate set of costs that reflect the
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routes’ relative use.”’~ This case study also highlights shared
functional roles and responsibilities across multiple agencies
through the development of a corridor management team and

incremental approach to meet their shared vision for the corridor.

F.2 Description of the Passenger Rail Corridor

The Pacific Northwest High Speed Rail Corridor (PNWRC) is one of
five originally proposed high speed passenger rail corridors
designated by the United States Department of Transportation
(USDOT) in 1992 as a result of the Intermodal Surface
Transportation Efficiency Act of 1991 (ISTEA). The high speed rail
program consists of a series of projects to increase service reliability
in the Cascades Rail Corridor, with a goal to expand and improve
Washington’s Amtrak Cascades service between Portland, Oregon
and Vancouver, British Columbia. Of the 467 total miles, 300 miles
reside in the state of Washington, 134 miles in Oregon, and 33 miles
in British Columbia (see Figure F-2).

The Amtrak Cascades service has grown significantly since its

Vancouver

Ballingham

Mt Vernon

Vancouver

Portland

Oragon City

Albany

9

Eugene

Figure F-39: Pacific Northwest
High Speed Rail Corridor

operations began in 1994. Geographic reach extends from Eugene, Oregon to Vancouver, British

Columbia and now operates 4,015 trains annually with 11 trains operating daily with stops in 18 cities.
Annual ridership has grown from 180,209 in 1994 to nearly 782,500 in FY 2014. This service includes
four daily round trips between Seattle and Portland; two daily round trips between Seattle and
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Section 209 Intercity Passenger Rail Service. http://www.highspeed-

AASHTO. Establishing Standard Pricing Policies Annual Operating Costs and Capital Charges: Issue Brief- PRIIA

rail.org/Documents/S209%20Issue%20Brief%20061011.pdf. P.1 June 10, 2011.
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Vancouver, British Columbia; and two daily round trips between Portland and Eugene, Oregon. The trip
between Seattle and Portland takes about 3 hours and 30 minutes one way. Enhanced intercity
passenger rail service through the PRIIA investments would provide maximum speeds of 79 mph, shared
track with freight trains, and two additional round trips between Seattle, Washington and Portland,
Oregon by 2017, totaling six daily round trips between the two major economic centers. With about
$800 million in rail improvement projects, the program is expected to shorten travel times, and improve
on-time performance and schedule reliability.

F.3 Cascades Rail Corridor Participants

Functional partnerships have played a critical role in the successful operation of passenger rail service
between Eugene, OR and Vancouver, British Columbia. Partnerships including public and private entities,
railroads, train manufacturers, and international customs and border control agencies have been
managed through continuous collaboration and regularly updated service agreements. Key participants
in the corridor include WSDOT, ODOT, British Columbia Ministry of Transportation and Infrastructure
(BCMoTI), Federal Railroad Administration (FRA), National Railroad Passenger Corporation (Amtrak),
Talgo (Original Equipment Manufacturer), and rail line owners — Union Pacific Railroad (UPRR) and
BNSF Railway Company (BNSF).

Although passenger service is provided almost seamlessly across three jurisdictions, the service has
been managed separately by WSDOT and ODOT. As a result, separate service agreements currently exist
between Amtrak and the two states. Similarly, separate maintenance agreements also exist with Talgo.

Brief overviews of the various multi-agency agreements and key participants in the corridor are
provided below.

The Cascades Rail Corridor is primarily funded by Washington and Oregon. ODOT and WSDOT are
responsible for administering the operation of Amtrak Cascades service; budgeting; performance
tracking; construction project management and reporting; local, regional, state and national program
coordination; and public outreach and marketing activities.

WSDOT owns and manages three trainsets, owns one station, and is responsible for the completion of
strategic state investment projects supported with approximately $800 million in federal funding (PRIIA).
Planning and management of passenger rail in the state of Washington is conducted through WSDOT’s
Rail Division. The Rail Division is also responsible for the implementation of planned service
enhancements to passenger rail services. Federal funding supports 20 projects, together, aimed to build
additional rail line capacity and upgrading tracks, utilities, roadway signals, passenger stations, new train
equipment, and advanced warning systems. Further, the funding provides for the corridor to be
realigned and shortened in the Tacoma area, moving off of the BNSF right of way and onto the old
Tacoma Rail line, now owned by Sound Transit. When this bypass takes place, a new agreement will be
needed with Sound Transit.

ODOT owns and manages two trainsets, three cab cars, and one station. ODOT’s Rail Division is
developing and managing a state rail plan, oversees improvement projects, is responsible for completion
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of projects supported with federal high-speed rail funds, and is responsible for the safety of the state’s
rail system.

Amtrak operates intercity passenger rail service in the corridor. Amtrak holds separate agreements with
ODOT and WSDOT in their respective states, but will eventually evolve into one tri-party agreement
anticipated in 2016 between ODOT, WSDOT, and Amtrak to service the individual state segments as a
single corridor. Separately, Amtrak also maintains agreements with BNSF (for Vancouver, British
Columbia to Portland segments) and UPRR (for Portland to Eugene segment) to address track usage,
train dispatching, maintenance of track and structures, on-time performance, locomotive fuel, and
supply of spare locomotives.

BNSF owns the rail lines Amtrak uses between Portland, Oregon and Vancouver, British Columbia. By
federal law, BNSF is required to provide for incremental cost to Amtrak in exchange for being relieved of
its common carrier obligations to carry passengers. Though the 2000s BNSF worked with states in the
Pacific Northwest corridor to improve tracks and reduce choke points, helping to improve capacity, and
on-time performance for passenger rail operations.*”?

UPRR owns the rail lines Amtrak uses between Eugene and Portland, Oregon. Similar to BNSF, UPRR is
also required by federal law to provide for incremental cost to Amtrak in exchange for being relieved of
common carrier obligations to carry passengers.

Talgo is the Original Equipment Manufacturer (OEM) responsible for providing maintenance for the
train cars used in the Amtrak Cascades service. Talgo currently has separate maintenance contracts with
each of the following equipment owners: WSDOT (three trainsets), Amtrak (two trainsets), and ODOT
(two trainsets). The WSDOT and Amtrak maintenance contracts with Talgo last 20 years and will expire
in 2019. The Oregon maintenance contract with Talgo is an interim contract and a longer-term contract
is being negotiated between these two parties.

The Talgo trainsets were selected for service in the Pacific Northwest corridor because they differ from
typical passenger train in that the train sets are articulated. This increases stability, improves safety and
smoothness of ride, and allows trains to travel more quickly around curves. This ability to negotiate
tight curves was well suited to the Pacific Northwest Corridor and saved significant capital dollars by not
needing to straighten track curves. Talgo train car bodies are built in Spain, then shipped to Seattle
where final assembly is completed, to comply with federal Buy America provisions.*”*

F.4 Description of the Project Development and Implementation Process

Cascades Rail Corridor improvement planning dates back to 1992 when WSDOT published its High Speed
Ground Transportation Study and FRA designated the Pacific Northwest Rail Corridor as one of the five
original high speed rail corridors. As noted previously, the approach to advancing high speed rail was to
build upon the existing Amtrak Cascades Rail Corridor service. This section briefly describes the project

173 BNSF. Passenger Trains on Freight Railroads. http://www.bnsfmedia.com/go/doc/7090/2443570/. p.5. October

19, 2009.
74 \WSDOT. Amtrak Cascades Train Equipment. http://www.wsdot.wa.gov/Rail/TrainEquipment.htm . 2015.
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development process to date, focusing initially on efforts led by the individual states and then
transitioning into more recent efforts to establish a more formal and structured framework for
collaboration among these partners.

F.4.1 Major State-led Planning Efforts

Traditionally, as service has been managed separately, so have planning efforts, albeit with coordination
among the government entities with a role in passenger rail. Under the 1993 5-year high speed rail
initiative, it was determined that project specific environmental documentation pursuant to SEPA
and/or NEPA could take the place of a programmatic EIS, due to the nature of the corridor service plan,
which was developed in coordination with the FRA and the Federal Highway Administration. The
corridor service plan demonstrated how WSDOT and its partners would follow an incremental approach
over a 20-year timeframe that would ultimately result in 13 daily round trips between Seattle and
Portland and four daily round trips between Seattle and Vancouver, British Columbia. Eligibility for
federal grant funding under the 2009 High Speed Intercity Passenger Rail (HSIPR) grant program,
however, required that NEPA documentation be completed for proposed corridor projects. As a result,
WSDOT submitted a Tier-1 Environmental Assessment (EA) to the FRA on September 30, 2009,
evaluating any potential impacts of the proposed railway improvement program on the Washington
state segment, stretching about 300 miles on the BNSF north-south mainline from the Columbia River to
the Canadian border. WSDOT and ODOT submitted separate but coordinated grant applications for the
Cascades Corridor. Ahead of submitting the applications they discussed plans for the corridor with the
Government of British Colombia. WSDOT and ODOT submitted applications covering projects within
their respective states. For Washington, this coordination, along with meetings with Washington Public
Ports Association, Council of Governments, BNSF, Amtrak, Talgo and others, informed a list of projects
included in the applications to FRA.*”®

The program of improvement projects were split into three service blocks, each adding incremental
benefits to the corridor. Improvements included new bypass tracks to add capacity, upgrades to warning
signal systems, safety-related improvements, station upgrades, eight new locomotives, and various
upgrades to existing track throughout the state. In November 2010, the FRA issued a Finding of No
Significant Impact (FONSI). Release of future construction funding for individual projects, however,
require site-specific Tier-2 environmental documentation. Tier-2 environmental documentation for
projects within Service Blocks 1, 2, and 3 were completed by WSDOT between 2000 and 2009.

For the 125-mile segment between Portland and Eugene-Springfield, Oregon (also known as the Oregon
Passenger Rail Project), ODOT and FRA are now studying alternatives and preparing a Tier 1
Environmental Impact Statement (EIS) under NEPA. The Draft Tier 1 EIS is anticipated to be completed in
2015 with a Final EIS and Record of Decision in 2017.

17> Washington State Department of Transportation. WSDOT Summary of Track 1 Projects: High Speed Intercity

Passenger Rail Program Funding Application. P. 3. http://www.wsdot.wa.gov/NR/rdonlyres/3936E083-54E0-4486-
8183-07A9BEO3FE56/0/WSDOTSummaryTrack1Projects Summary.pdf. August 2009.
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F.4.2 Coordination through State Rail Plans

The region has also used state rail plans as a mechanism for coordination. The state rail plans provide a
blueprint for meeting the current and future needs of passenger and freight rail in Oregon and
Washington states. Although state rail plans are developed for the individual states, plans are
coordinated between the two jurisdictions to ensure consistency and the ability to improve mobility in
the region.

WSDOT’s current state rail plan covers the years 2013 to 2018 with a horizon year of 2035. On
September 18, 2014, the Oregon State Rail Plan was adopted. ODOT worked with its counterparts at
WSDOT to coordinate planning efforts particularly for the Amtrak Cascades Corridor. The
Transportation Director in Oregon and Secretary in Washington signed an MOU to coordinate
management and planning for the corridor. This MOU can be viewed in Appendix F-1. ODOT and
WSDOT coordinated through project-specific conference calls and corridor meeting between staff,
sharing Draft State Rail Plan materials, and joint project updates to agency leadership."’®

Action items have been identified for WSDOT, other state agencies, and rail stakeholders. Action items
specific to the Cascades Rail Corridor include:

e Deliver Amtrak Cascades capital program and implement service improvements. The present
capital program entails an investment of nearly $800 million in rail improvements supported by
federal funding (through the ARRA and HSIPR grant program). These will result in travel time
savings, improved on-time performance, and two additional round trips between Seattle and
Portland.

e Complete an Amtrak Cascades Service Development Plan and Fleet Management Plan to identify
priority efficiency improvements, determine capital needs, and quantify funding requirements
for capital projects and operations. Continue coordination with Oregon and British Columbia.

e Continue incremental implementation of the vision established by previous rail plans for Amtrak
Cascades: Seattle to Portland, 13 round trips per day; Seattle to Vancouver, British Columbia,
four round trips per day.

e Establish a policy for adding, changing and removing station stops on Amtrak Cascades.

The Oregon State Rail Plan detailed similar action items when its plan was adopted in September 2014.
Specific action items related to the Pacific Northwest Corridor include:

e  Assist work underway for the Corridor Investment Plan Tier 1 Environmental Impact Statement
and Service Development Plan along the Willamette Valley portion of the Amtrak Cascades
corridor.

e Assist the High Speed Rail Vision Group developing a conceptual corridor assessment and high-
level costs for the possibility of long-term high speed rail in the Willamette Valley. Assess and
impacts or needs for amendment to the SRP based on the outcomes of this work.

176 Oregon Department of Transportation. Oregon State Rail Plan. p. 5-4. September 18, 2014.
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e Continue to work with Washington State, and other states as applicable, to improve the
effectiveness and efficiency of passenger rail services for Oregon.'”’

WSDOT’s policy for adding, changing, and removing station stops in the corridor is underway. With both
ODOT’s and WDOT'’s budgets being very constrained and WSDOT’s operating budget for Amtrak
Cascades cut by $1 million in 2013-2015, the agencies are working together to reduce station costs and
implement other cost saving alternatives. Interim guidance for station stops states that:

e WSDOT and ODOT will evaluate proposals to add station stops based on benefits and
disadvantages for the entire service. Evaluation criteria include: consistent with state rail plan;
operational feasibility; customer demand; station suitability; interconnectivity benefits; and
fiscal viability.

o The addition of a station stop should not degrade service or add cost for WSDOT, ODOT, Sound
Transit, BNSF, UPRR, Amtrak or other partners in intercity passenger rail service.

¢ Rail planning budgets at WSDOT and ODOT are not sufficient to complete new stop studies
without additional funds. Proponents should provide funding for new stop evaluation studies.

e Major service changes will not be implemented until after 2017, due to construction and service
outcome agreement commitments.

e WSDOT will continue working on these criteria in cooperation with Oregon, British Columbia and
other corridor partners to ensure a fair, objective process for considering requests for new
stops.

While the region had been able to advance some planning of corridor improvements, the government
entities most responsible for intercity passenger rail recognized the need for a more structured
partnership to establish joint funding and oversight responsibilities to move towards implementation of
improvements. The initial step for this enhanced collaboration was development of a MOU between
WSDOT and ODOT.

F.4.3 Cascades Rail Corridor Management Workplan

WSDOT and ODOT have committed to the concept of operating the Cascades service as a single corridor
by signing a MOU on March 7, 2012. This joined effort will help the two agencies manage the changes
resulting from the October 2013 implementation of PRIIA Section 209 in addition to achieving
efficiencies that result in faster, better connected and more reliable service. The MOU outlined the
responsibilities of both WSDOT and ODOT in efforts to better coordinate and manage passenger rail
service in the Pacific Northwest Rail Corridor.(see Appendix A). Following the MOU, a Cascades Rail
Corridor Management Workplan (“Workplan”) was developed and signed by the two states in January
2013. The Workplan provided an initial framework for how the two agencies would jointly manage
intercity passenger rail service in the corridor and is currently being updated.

The Workplan does not set any new policy and assumes that work will be conducted within the context
of existing Oregon and Washington state rail plans. The initial Workplan defines the vision, goals, and

77 Oregon Department of Transportation. Oregon State Rail Plan. p. 5-7. September 18, 2014.
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objectives of the Cascades Rail Corridor, how ODOT and WSDOT will work together, along with
milestones and an interim dispute resolution procedure. The vision, goals, and objectives reflect the
common interests of Oregon and Washington, and will be refined when the states, together with British
Columbia, develop a joint strategic plan.

Oregon and Washington’s shared goals are to achieve:

e Economic sustainability;

e Schedule reliability;

e Responsiveness;

e Intermodal connectivity;

e Environmental sustainability; and
e Safety and security.

Objectives for the single corridor operation include:

e Delivering consistently on customer expectations for fast, reliable, safe, and affordable higher
speed rail;

e Building revenue to cover the cost of operations; growing ridership to and from economic
centers;

e Providing a competitive transportation option;

e Pooling resources for increased efficiencies;

e Reducing costs; and

e Ensuring partners share in revenues and costs.

In order to effectively define roles and responsibilities in the development of the single corridor, the
Cascades Rail Corridor team (see Figure F=3) has been developed to include participation by the three
major governmental entities of Washington, Oregon, and British Columbia. Overall management
responsibility for corridor services, however, is wholly sponsored by Oregon and Washington and the
two states jointly coordinate management and service-related issues through a regular monthly corridor
meeting. Further collaboration has taken place through the formation of the Washington State Rail
Caucus involving representation from the state legislature to discuss issues and policy solutions, such as
the forthcoming station stops policy. Oregon is considering following suit and in the future it is
envisioned that a joint rail caucus will be formed with representation from both states.

243



Washington State Oregon State British Columbia
Governor Governor Premier

Washington State Oregon State BC Ministry of
Transportation Commission Transportation Commission Transportation and
Infrastructure

WSDOT Secretary of ODOT
Transportation Director

WSDOT Rall Corridor Director ODOT Rail
Director Administrator

WSDOT/ODOT Staff
Leadership Team

WSDOT/ODOT Working Group

Agreements Operations & Data Anal_ysis Planning &
Maintenance & Reporting Programming

Figure F-40: Cascades Rail Corridor Team

Source: Workplan http://www.wsdot.wa.gov/NR/rdonlyres/A5B68628-65A8-49C3-B98B-
5AD1E557ADOE/O/EndorsedCRCWorkplan13113.pdf

Joint activities that ODOT and WSDOT are exploring or will explore performing together include:

e Fleet management planning;

e Entering into and managing contracts and leases;

o Developing financial plans;

e Schedule management;

e Fare management;

e Managing equipment;

e Measuring and reporting performance;

e Paying bills;

e Answering requests for public information;

e Providing promotional materials to customers;

e Issuing press releases;

e Monitoring regulations, policies and funding opportunities that impact the service;
e Reviewing proposed plans and offering comments on proposed plans and actions; and
e Testifying on legislative proposals.

Activities that ODOT and WSDOT will continue to coordinate on, but manage separately, include
developing and updating of state rail and service development plans; submitting budgets to separate
legislatures; and delivering capital projects and other duties specific to each respective state agency.
Project prioritization and delivery currently takes place within each state. For example, WSDOT is
responsible for delivering approximately $800 million worth of projects supported by federal high speed
rail funds. WSDOT also works with BNSF and Sound Transit to build project priorities. In the future, the

244


http://www.wsdot.wa.gov/NR/rdonlyres/A5B68628-65A8-49C3-B98B-5AD1E557AD0E/0/EndorsedCRCWorkplan13113.pdf
http://www.wsdot.wa.gov/NR/rdonlyres/A5B68628-65A8-49C3-B98B-5AD1E557AD0E/0/EndorsedCRCWorkplan13113.pdf

two states will explore joint corridor planning activities, including project programming, grant proposals
and funding.

Procurement of locomotives, however, is led through the state of lllinois and costs are divided following
PRIIA Section 209 methodology. WSDOT joined other state partners including California, Michigan, and
Missouri to develop specifications for new rail equipment for its Amtrak Cascades service. Eight new
Siemens Charger locomotives will be designed, constructed, and delivered by 2017 for WSDOT. With the
addition of these eight new locomotives, two additional round trips will be accommodated between
Seattle and Portland. This “next generation” of rail equipment will also offer better fuel efficiency and
lower emission rates, enhanced passenger comfort, onboard positive train control, and other safety and
reliability upgrades.

The Workplan provides an interim structure and scope of work for the Cascades Rail Corridor team
primarily for the first year, but outlines a 5-year work program (see Figure F-4). The 5-year work
program describes the primary activities, deliverables, and level of effort from 2013 to 2017, although it
is subject to change with an updated Workplan currently under development and anticipated for release

in 2015.

Activities Deliverables Level of effort
2013 | Prepare for PRIIA WSDOT/ODOT interagency Staff driven, within existing
implementation: initiate agreement resources, and adding of
cooperative operation of the i additional project staff when
service; negotiate agreements WSDOT/ODOT/Amtrak tri-party needed.
agreement
WSDOT/ODOT/Talgo tri-party
agreement
2014 | PRIA implementation: refine Updated WSDOT/ODOT Staff driven, within existing
roles and responsibilities; interagency agreement resources, and adding of
identify near-term program . additional project staff when
priorities Updated corridor workplan needed.
Preliminary corridor business
plan
2015 | Address institutional structure: Recommended governance Consultant effort/Staff
explore options for governance structure i
and partner engagement Estimated cost: $500,000 -
Recommended funding/revenue | $750,000
strategies
UNFUNDED
2016 | Develop corridor strategy: Corridor long-range plan Consultant effort/Staff
vision, goals and objectives; )
needs and opportunities; Estimated cost $350,000 -
improvement strategies $600,000
UNFUNDED
2017 | Corridor business planning: Corridor capital and Business Consultant effort/Staff

near- and mid-term program
priorities

plan aligning with the State Rail
Plan

UNFUNDED

Figure F-41: Cascades Rail Corridor 5-Year Work Program
Source: Workplan (add formal citation-same as previous figure) http://www.wsdot.wa.qgov/NR/rdonlyres/A5B68628-65A8-
49C3-B98B-5AD1E557ADOE/O/EndorsedCRCWorkplan13113.pdf
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Issues the Cascades Rail Corridor team has identified and intends to address in the future include, but
are not limited to:

e How do we move towards a service that is financially self-sustaining?

e s it the goal for Amtrak Cascades to be financially self-sustaining? What is the target level for
public subsidy?

e  What is the role of regions and local communities in funding the service?

e What is our strategy for moving towards high speed rail?

e What is the role of the corridor in promoting intermodal connectivity?

e What governance structure would be most effective in guiding development and operation of
the corridor?

e How can stakeholders and potential champions be included in the process of developing a vision
for the Cascades Corridor?

e What are viable options for long-term funding of the Cascades Corridor?

F.5 Barriers/Challenges Faced in Implementing the Cascades Rail Corridor

Responding to Changes from PRIIA Section 209

With the implementation of PRIIA Section 209, changes must be made both at the state and national
level. As a national corporation, Amtrak has had to adjust their business model to accommodate
changes in federal policy. As a result of shifting models in some parts of their business, it has posed
challenges to some degree in annual agreement negotiations with WSDOT by the effective date of
October 1, 2013.

As stated earlier the federal government shifted responsibility for funding any losses associated with
operation of the Amtrak Cascades services to the states, in accordance with the Passenger Rail
Investment and Improvement Act of 2008 (PRIIA Section 209). This shift in funding responsibility
increased operating costs for states, including Washington and Oregon. Previously, WSDOT and ODOT
jointly funded 80 percent of the Amtrak Cascades’ operating costs not covered by ticket revenue. Under
the provisions of PRIIA Section 209, WSDOT and ODOT must absorb the additional 20 percent of
operating costs that had previously been paid by Amtrak. This means the states incur additional costs,
but it also allows the states to take a stronger, more active role in management of the service to control
costs and increase revenues. Both Oregon and Washington have responded to changes enacted
through PRIIA Section 209 and have heighted the collaborative efforts in planning and operating
passenger rail services in the Pacific Northwest corridor.

Financing the Cascades Passenger Rail Service

Creating a financially self-sustaining passenger rail service in the Cascades Corridor, post PRIIA Section
209 implementation, is a challenge the states continue to work together to address. Currently, WSDOT
and ODOT pay Amtrak separately for running service in their respective areas. The cost shares are
allocated based on estimated total route train miles traveled within the ODOT and WSDOT service areas.
Washington pays Amtrak approximately $15 million per year and Oregon pays Amtrak approximately

$7 million per year for passenger rail service. Additionally, WSDOT pays Talgo for maintenance of Talgo
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equipment at a cost of about $4 million per year. Starting in 2017, WSDOT will pay for track
infrastructure maintenance costs of about $5.8 million per year for 20 years.

Currently, Amtrak Cascades’ ticket revenues support about 60 percent of operating costs and the
remaining costs are provided through public subsidy. These subsidies are provided by Washington and
Oregon. Washington sponsors seven daily trips; Oregon sponsors one daily trip (between Portland and
Eugene); and the two states jointly sponsor three daily trips. One of the funding challenges is that new
revenue service cannot be offered until additional trips between Seattle and Portland begin in 2017.
Until then, the agencies will need to identify additional cost saving measures or revenue sources to
minimize public subsidies required to operate the service.

Following legislative direction, WSDOT and ODOT have collaborated on a Request for Information (RFI)
from passenger service vendors to explore additional cost and service efficiency improvements to the
Cascades Intercity Passenger Rail Service. This RFl was announced in April 2014. Together, WSDOT and
ODOT interviewed the respondents and are currently looking at findings and action items stemming
from this RFI.

Bi-state and International Coordination

Although the rail service is wholly sponsored by WSDOT and ODOT, there is a desire to bring British
Columbia on as an active funding partner in the future. Not only are there challenges working with two
different state legislatures with different laws and policies, but cross-country border service provides
additional complexities with respect to customs, security, and operations. Effective coordination and
communication between WSDOT and ODOT, focused specifically on the corridor and service
improvements, has been essential in continuing to simultaneously meet the needs of both states.
Examples include the Rail Caucus (a statewide, bicameral and bipartisan group that is dedicated to
improving rail transportation in the state of Washington in partnership with other Northwest states) and
monthly corridor management meetings, which have been essential in developing joint resolutions
across state boundaries.

F.6 Interpretation and Synthesis

This section interprets the case study findings in the context of the overall project objectives.
F.6.1 Key Aspects of the Case with Respect to Research Objectives

The conceptual framework developed for this project was founded on four major elements of

collaborative efforts for intercity passenger rail transportation: visioning, planning, design and
construction and operations. This case study provides useful lessons primarily for the first two elements.

The specific issues relevant to the research objectives identified in the Phase | Report and their
relevance and applicability to the Pacific Northwest Corridor case study are summarized in Table F.2.
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Table F.16: Case Study Applicability to Research Issues

Research Issue

Degree to Which Objective
is Applicable to Pacific
Northwest Corridor Study

Existing and evolving legal, financial, and administrative requirements

Competing federal, regional, state, and local responsibilities and
interests

Balancing potentially competing needs of intercity passenger,
commuter, and freight rail in shared corridors

Determining eligibility and flexibility to receive and invest public and
private funds

Evaluating and sharing costs, benefits, and risks among multistate
institution participants

Creating a framework for setting project priorities

Establishing overall management responsibility for corridor operations
and services; facilitating project delivery

Enabling seamless connections to other modes

Identifying and resolving jurisdictional overlaps among multistate
institutions and other affected entities.

o 000« 00O

Legend

Addresses research issue to a high
degree

Addresses research issue to a
moderate degree

Addresses research issue to a slight
degree

Ow @
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F.6.2 Key Lessons Learned

Lesson 1: Developing a Corridor Team, Effective Workplan, and Applying Good Program Management
Skills Helps Implement the Vision

In 2013, Washington and Oregon established the Cascades Rail Corridor Workplan outlining an initial
framework for the states to jointly operate the single corridor. Not only did the team outline the vision,
goals, objectives, and actions, but roles and responsibilities were also detailed for the various parties
and illustrated how they worked together in the corridor management team structure. In addition to
constant communications, procedures such as dispute resolution and highly structured meetings and
correspondence were also developed to address any negotiations, operations, or service-related issues.
After agreements are in place, for example, weekly meetings take place to review projects status and
separate bi-weekly meetings take place to discuss equipment and on-time performance. Monthly
meetings are held to discuss corridor management, issues resolution, and engineering review. In
addition to monthly corridor management meetings, ODOT, WSDOT, Amtrak and Talgo also meet
monthly to resolve any outstanding issues. Quarterly meetings involving Sound Transit, state DOTs, FRA,
Amtrak and the railroads take place as well to discuss any major issues, scope changes, budget, and
schedule. In fact, coordination even takes place between railroads, in this case, BNSF Railway and Union
Pacific, to ensure no issues as the corridor service passes through both lines. Further coordination and
collaboration occurs between the state legislature, with the creation of state rail caucuses involving
department leadership and legislative representatives to ensure that the appropriate tools and policies
are in place to implement the vision. Corridor participants share common goals to grow and improve the
service and ensure that the service runs on time. In situations when issues have arisen, these
communication platforms and procedures have played a key role in developing joint resolution.

Lesson 2: Defining Clear and Transparent Roles and Responsibilities Is Essential in Implementing a
Capital Investment and Operational Program

Implementing intercity passenger rail programs is a complex process involving multiple partners and
multiple agreements. Agreements are needed between federal agencies, rail service providers (in this
case Amtrak), and the states in addition to agreements with private railroads, to name just a few. As a
result, understanding each party’s needs, objectives or requirements, and clearly defining roles and
responsibilities of all parties involved is critical to moving forward. This understanding and transparency
helps build the trust needed to successfully implement a multi-agency arrangement and defines how
each partner plays an important role in the scope, schedule, and budget of program implementation.
Having clear roles and responsibilities in place also helps build accountability in the program, develop
performance measures, and ensure a level of commitment to the schedule.

Lesson 3: Understanding the Important Role of Railroads Can Facilitate Balancing of Freight and
Passenger Rail to Meet Service Needs

Unlike many new high speed rail services, the single Cascades Rail Corridor will not be on new right-of-
way. As such, owners of the right-of-way, in this case private railroads, have a very important role in
assuring project success, and in the institutional structure created to develop and implement projects.
BNSF plays such a role in the Washington state portion of the corridor and UPRR plays such a role in the
Oregon portion of the corridor. BNSF owns much of the right of way and has been a key partner with
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WSDOT and Amtrak, who provides the passenger rail service. WSDOT works with both BNSF and Sound
Transit to develop project priorities and WSDOT and BNSF have committed to a service outcome
agreement. Similarly, ODOT also works with UPRR to develop project priorities. Obtaining cooperation
from railroads will require some sense of benefit for the railroad itself (e.g., public support in upgrading
track). This includes agreements on liability where the operator agrees to accept liability of actions that
are their responsibility. This element of successful institutional arrangements for mixed use corridors
will likely be one of the most important factors in implementing more high speed intercity passenger rail
service.

Lesson 4: Timing of Allocation of Budgets Between State and Federal Partners Can Complicate
Operational Planning

The state of Washington benefits from about 81 percent of total route miles serviced and thus covers a
majority of the costs to operate passenger rail service in the corridor. Washington appropriates budgets
every biennium, beginning on July 1 of each odd-numbered year. WSDOT is responsible for developing
budget estimates and submitting budget proposals to the governor. The governor must propose a
biennial budget in December, a month before the Legislature convenes in regular session. Once the
budget is enacted by the legislature and approved by the governor, WSDOT implements approved
policies and programs within the permitted budgetary limits. Changes to the original appropriations
during any legislative session are referred to as supplemental budgets. The timing of Washington’s
budget process is important to coordinate funding agreements and ensure that adequate budget is
allotted for passenger service provided by Amtrak. ODOT has paid for Oregon’s portion of the Amtrak
Cascades service through the revenues generated by custom license plate fees, which the Oregon
Legislature dedicated toward train service. In addition, ODOT uses money from the Transportation
Operations Fund (TOF), which consists of fuels taxes generated from non-motor vehicle use, such as
lawnmowers. Shortfalls in Oregon’s passenger rail budget have been covered through additional funding
methods. Timing of budget preparations are not currently aligned between the states, Amtrak, and the
federal government, but the goal is to better coordinate these cycles and share costs with all partners to
support more sustainable operations in the corridor. Given the challenges caused by having multiple
agreements with Amtrak, further assessment of a single corridor-wide agreement could be conducted.

Lesson 5: Incremental Corridor Improvements Can Facilitate Increased Ridership and Make a Future
High Speed Rail System Viable

Service improvements for the Cascades Rail Corridor have incrementally taken place since the early
1990s. More recently, the corridor program was divided into three service blocks or groupings of specific
projects that together provide incremental benefits, such as increased number of trips between Seattle
and Portland and reduced travel time. This planning approach has worked well and has kept the corridor
team committed to achieving the long-term goals laid out, while also demonstrating visible
improvements and benefits to passengers as shown through the increase in ridership over the years.
Evidence of this growth trend can be seen in Figure F-5 below.
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Source: Amtrak Cascades: 2013 Performance Data Report. WSDOT Rail Division. June, 2014.

F.6.3 Degree to Which Results Are Transferable

Key findings of the Cascades Rail Corridor case study should be transferrable to other large bi- or
multistate high speed rail projects. With PRIIA Section 209 implementation, multistate institutions can
benefit from strong functional collaboration to share resources and reduce costs. The Cascades Rail
Corridor Workplan provides an excellent example of how two states can develop a framework to make
initial steps in jointly operating a corridor service by identifying roles and responsibilities for all parties
involved, how they will work together, interim actions, and what goals and objectives the corridor team
will strive towards. The Workplan also outlines the deliverables needed over the first five years and
documents potential issues that the parties involved may need to discuss and resolve to be successful.

The Cascades Rail Corridor provides positive examples of strong coordination between multiple agencies
needed to successfully plan, manage, and enhance passenger rail operations. By clearly defining how
and when coordination will be conducted, project partners are better able to review plans, express
concerns, and communicate more effectively. This practice of strong coordination and collaboration
established in the Workplan may be of interest for other passenger rail corridors where more than one
host railroad needs to be engaged in the planning and implementation process.

Negotiations for WSDOT’s and ODOT's last two operating agreements with Amtrak occurred in tandem
(as opposed to two separate agreements being negotiated independent of each other). Limiting the
number of separate agreements between parties (i.e.., in this case, moving from separate agreements
between Amtrak and WSDOT and Amtrak and Oregon to one single tri-party agreement) can also reduce
administrative burden by reducing the number of agreements that need to be re-negotiated annually
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and will ensure consistent messaging and understanding across the states, further supporting the vision
to operate as a single corridor. By incrementally implementing service improvements and moving
towards full partnership on a benefits basis, all parties involved in the corridor can participate fully and
work together to ensure improvements occur along the entire stretch from Oregon to Vancouver, British
Columbia.
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G.0 Executive Summary

Background

In 2000, the South Central High-Speed Rail Corridor (SCHSRC) was officially designated as a feasible
corridor for high speed passenger rail under the Transportation Equity Act for the 21st Century (TEA-21).
The SCHSRC is a nearly 900-mile network in Oklahoma, Arkansas, and Texas. This high speed rail (HSR)

IlZ)I(Iahul'rha City

BNSF Railway Company

Fort Worth

Figure G-43: Heartland Flyer
Route

Corridor would connect Tulsa and Oklahoma City, Oklahoma;
Dallas/Ft. Worth, Texas; Little Rock, Arkansas; and Austin and San
Antonio, Texas. The most studied portion of the SCHSRC is the
322 miles that currently comprises Amtrak’s Heartland Flyer
route between Oklahoma City, Oklahoma and Fort Worth, Texas
(see Figure G-1). This portion of the corridor has been analyzed
by the Kansas Department of Transportation, Oklahoma
Department of Transportation and the Texas Department of
Transportation (TxDOT) in various arrangements and in different
studies. Currently TxDOT in partnership with the Oklahoma
Department of Transportation is conducting the Texas-Oklahoma
Passenger Rail Study (TOPRS) to further assess the needs and
costs associated with increased and enhanced passenger rail
service in this corridor. Currently Amtrak operates intercity
passenger rail service in the SCHSR corridor with the Heartland
Flyer and Texas Eagle routes.

The other Amtrak route in the SCHSRC is the Texas Eagle, which provides service three days a week from
Chicago, lllinois through Missouri, Arkansas, Texas, New Mexico, Arizona, with its terminus in Los
Angeles, California. The full route is approximately 1,305 miles in length. The Texas Eagle operates on
rails owned by the Canadian National, Union Pacific and BNSF railroads.

Nature of the Partnership

The major participants in the development of the SCHSR corridor include the Oklahoma and Texas
Departments of Transportation, the Arkansas Highways and Transportation Department, the Federal
Railroad Administration (FRA), Amtrak and the freight railroads currently operating in the region.
Currently there is no singular coordinated effort to analyze the entire SCHSR as a cohesive HSR
passenger network integrated across Oklahoma, Texas, and Arkansas. Various portions of the SCHSR
have been studied, or are presently under some level of evaluation for enhanced passenger rail

alternatives.
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Figure G-44: TOPRS Study Area

Different segments that make up the SCHSR
corridor have been under consideration or
studied since the 1980’s. Most recently in
2013, TxDOT in partnership with the
Oklahoma DOT initiated the Texas-
Oklahoma Passenger Rail Study (TOPRS).
Because much of the study area is within the
State of Texas, and Texas supplied the
matching funds, it was agreed that TxDOT
would lead the TOPRS and manage
consultant contracts, with ODOT as a
partnering agency. A map of the TOPRS
study area is illustrated in Figure G-2. The
TOPRS will develop multiple alignments,
service alternatives for each of the three
sections of the 850-mile long study area
then compare all alternatives to a no-build
scenario. This information will inform the
development of a Service — Level
Environmental Impact Statement (EIS).

Supplementing the analysis underway in the Texas — Oklahoma Passenger Rail Study, a Corridor

Investment Plan is under development for the portion of the SCHSR alighment between Oklahoma City

and Tulsa. A Tier 1 environmental assessment had been completed in 2009 for this corridor. In 2010

ODOT received $2.4 million from the FRA to complete the environmental process. Technical teams
working for both the TORP Study and the Tulsa — Oklahoma City Corridor study are coordinating their
efforts to seek ways to best integrate both planned services in the Oklahoma City area.

Challenges and Barriers

Lack of cooperation by the host railroad in Arkansas has led to delays in work and increases in

project cost for the Arkansas portion of the project.

Garnering support for the project from public and elected officials has been challenging as many

view the project as unrealistic due to its high capital costs.

As a result, there is currently no political or business community champion for SCHSRC project
development to offer direction and/or lobby for the project at the state, federal or local levels.

There is a need to identify stable, long term capital and operating funding sources for

implementation of higher speed passenger rail service.

States appropriate funds on different cycles, making coordination of investments especially

challenging.
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Lessons Learned

e Absent a common vision and set of objectives as well as single coordinating body, individual

segments of the overall SCHSRC have advanced in a fragmented and uneven manner.

e Asseen in Arkansas, lack of a strong working relationship with the host railroad can impede

progress in planning and analysis. Well established relationships in Texas and Oklahoma have

allowed for greater progress in project visioning and planning.

Table G.1 shows how the SCHSRC efforts fit into the conceptual framework.

Table G.17: South Central High-Speed Rail Corridor Effort for Planning/Visioning

Characteristic Discussion
Phase of Project s .
Development Visioning/Planning

Stakeholders v TI‘X.D.OT, QDOT. Arkansas not included in formal agreement but AHTD has recently

initiated independent efforts.
N . . Established through agreement between State of Texas and State of Oklahoma to

Institutional Relationships v ) .
develop a service development plan across state boundary lines

Identification of TxDOT: Project management and oversight, provide regular monthly updates and

e v’ draft reports to ODOT; ODOT: review of draft reports, provision of data; AHTD

Responsibilities L
conducting independent study

Role of Regulatory Agencies v FRA review and approval of SDP and EIS analysis (not specified in TX/OK
agreement)

Corridor Ownership v Itis f31ssumed at this early stage that BNSF and UP will maintain ownership of
corridor for any planned projects.

Lead Agencies/Groups v/ State of Texas established as lead for study.
State of Texas: State Transportation Code §91.036 (authority to conduct rail
planning studies); Texas Transportation Commission Minute Order Number
1125123 (authorized Texas to enter into agreements necessary to use FRA funds

Legal Authority v' for corridor study)
State of Oklahoma: Title 66 OS §304 (authority to conduct rail planning studies);
Title 69 OS §317 (authority to enter cooperative agreements with adjoining
states)

Cost Sharing Costs borne by states in reasonable proportion to the segment located in each

state.

Funding Sources

TxDOT: FRA grant and Texas State funds, all public meetings and materials (in
coordination with ODOT for Oklahoma meetings); ODOT: in-kind services and
data for portion of project in Oklahoma as outlined in attachment to agreement.

Oversight

FRA lead federal agency for NEPA

Relationship with Host
Railroad or Other Providers of
Service

DN N BN

Within the Texas/Oklahoma portion of the SCHSRC strong working relationship
exists with host railroad. Weak relationship in Arkansas is slowing planning
progress.

Liability Issues

<

Agreement establishes each state as subject to the provisions of their respective
Government Tort Claims Act and liable for any issues arising as a result of their
respective employees, agents, or contractors.

Procurement

<

State of Texas secured consultant, as per agreement

Contractual Arrangements

Legal agreement serves contract between the two states for study, effective as
long as project utilizing transportation development tool for benefit of the states.
Can only be terminated upon written mutual consent of both states.
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G.1 Introduction

This case study examines the efforts of the State of Texas, the State of Oklahoma, and the State of
Arkansas to expand intercity passenger rail in the Texas/South Central High-Speed Rail Corridor. This
corridor has been the subject of study and environmental assessments (EAs) for many years and has
been identified by the U.S. Department of Transportation (USDOT) as a feasible high speed rail (HSR)
corridor. This case study focuses on the efforts of three states, municipalities, metropolitan planning
organizations (MPOs), public stakeholders, and their freight rail partners to define a vision for the
corridor and to identify the organizational responsibilities for making progress toward multistate
intercity rail service.

G.2 Description of the South Central High-Speed Rail Corridor

In 2000, the South Central High-Speed Rail Corridor (SCHSRC) was officially designated as a feasible
corridor for HSR under the Transportation Equity Act for the 21* Century (TEA-21). The SCHSRC is a

nearly 90- mile network spanning Oklahoma, Arkansas, and Texas.
This HSR Corridor would connect Tulsa and Oklahoma City,

Oklahoma; Little Rock, Arkansas; Dallas/Ft. Worth, Austin, and San
Antonio, Texas. Oklahoma City

The most studied portion of the SCHSRC is the 322 miles that
currently comprise Amtrak’s Heartland Flyer route between
Oklahoma City and Fort Worth (see Figure G-3). This portion of the
corridor has been analyzed by the Kansas Department of

BNSF Railway Company

Transportation (KDOT), Oklahoma Department of Transportation Fort Worth
(ODOT), and Texas Department of Transportation (TxDOT) in various
arrangements and studies. Currently TxDOT, in partnership with the

ODQT, is conducting the Texas-Oklahoma Passenger Rail Study
(TOPRS) to further assess the needs and costs associated with Figure G-3: Heartland Flyer
increased and enhanced passenger rail service in this corridor. Details  Alignment and Host Railroad

of this ongoing analysis are discussed in greater detail in a later
Source: www.Amtrak.com

section. Once fully developed, the enhanced rail connection will
provide maximum speeds of 110 miles per hour (mph) as part of a plan to extend HSR service between
central Oklahoma, central Arkansas, central Texas, and potentially areas further south into Mexico.

Currently the National Railroad Passenger Corporation, Amtrak, operates intercity passenger rail service
in the SCHSR corridor with the Heartland Flyer and Texas Eagle routes. In June 1999, the state of
Oklahoma, assisted by a grant from the Federal 1997 Taxpayer Relief Fund, provided funding to restart
passenger rail service in the state that had been dormant since the late 1970s. The return of the
Heartland Flyer largely came about through the advocacy of the Oklahoma City Chamber of Commerce

178

working with Amtrak and elected officials.”’® Today the Heartland Flyer provides passenger rail service

178 Sutter, Ellie. Chamber Hears Amtrak Whistle Comin’ Down Line. http://newsok.com/chamber-hears-amtrak-

whistle-comin-down-line/article/2355293. April 28, 1991.
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between Oklahoma City and Fort Worth. The Heartland Flyer travels south from Oklahoma City in the
morning and returns to Oklahoma City in the evening, with a mid-day layover in Fort Worth using rails
owned by the BNSF Railroad. Overall, the Heartland Flyer ridership has shown steady growth since the
start of service.

In FY 2014 the Heartland Flyer’s annual ridership was reported to be 77,861, a decrease from the 84,000
riders in FY 2011."”° Since the Heartland Flyer’s first full year of operation in FY 2000 until FY 2014,
ridership has increased by 9 percent.

Pursuant to Section 209 of the Passenger Rail Investment and Improvement Act of 2008 (PRIIA), both
Oklahoma and Texas have agreements in place with Amtrak to cover the operating and capital costs
associated with intercity rail service on routes under 750 miles. Following an agreement between Texas
and Oklahoma in 2006, both states committed to fund the operation of the Heartland Flyer. Prior to
2006, Oklahoma had solely funded the Heartland Flyer until temporary federal funding ran out, at which
time Texas provided the funding needed to maintain the service. Texas and Oklahoma split the

%0 Texas’s

operational cost of the Heartland Flyer, plus 50 percent of fuel cost and BNSF track usage fees.
annual contribution was capped at $2.3 million while Oklahoma’s annual contribution was capped at

$1.1 million.

Operating speeds vary along the Heartland Flyer alignment. Maximum passenger train speed in
Oklahoma is 79 mph; in Texas, the speed limit is 55 mph. Texas has received a federal America Recovery
and Reinvestment Act (ARRA) grant of $4 million to make improvements to grade-crossing signal timing
in order to permit higher speeds over the line. When completed, increased speeds of the Texas portion
of the Heartland Flyer could result in a 17 minute reduction in run time. Currently the line is also subject
to “heat slow orders.” Between 95 degrees and 109 degrees, trains are restricted to 60 mph; at 110
degrees or higher, the limit is limited to 40 mph. These restrictions are due to the heightened possibility
of heat kinks forming in the track. These kinks form from high compressive stress in the rails due to heat
expansion, and pose serious derailment risks. "

Currently the Heartland Flyer takes approximately four hours and 15 minutes to travel from Oklahoma
City to Fort Worth, about 45 minutes longer than the same trip by car.*®

The other Amtrak route in the SCHSRC is the Texas Eagle, which provides service three days a week from
Chicago, lllinois, through Missouri, Arkansas, Texas, New Mexico, and Arizona, with its terminus in Los
Angeles, California. Daily service between Chicago and San Antonio is also provided. The full route is
approximately 1,305 miles in length. Travel time between Chicago and Los Angeles is over 65 hours, due

7% Amtrak Sets New Ridership Record, Amtrak, http://www.amtrak.com/ccurl/636/294/Amtrak-Sets-New-

Ridership-Record-FY2012-ATK-12-092.pdf, March 1, 2013.

180 kansas Legislature. Special Committee on Transportation. October 29, 2012.

http://www.kslegislature.org/li 2012/b2011 12/committees/misc/ctte spc 2012 special committee on transp
ortation 1 20131029 20 other.pdf

181 Oklahoma Statewide Freight and Passenger Rail Plan. May, 2012. P. 11-17.

Texas Department of Transportation. Texas Rail Plan. May 12, 2014. P. 4-14.
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largely to a seven to nine and a half hour layover in San Antonio. The Texas Eagle operates on rails
owned by the Canadian Northern, Union Pacific, and BNSF railroads, as shown in Figure G-4.

Los ﬁn}g”ele.s“ '

" Temple

Fort Worth /"
. BNSF Railway Company N

Source: Amtrak.com

Figure G-4: Texas Eagle Alignment and Host Railroads

Passenger rail in Arkansas is operated by Amtrak on the Texas Eagle route (see Figure G-5). In the state,

the Texas Eagle operates on tracks owned by the Union Pacific Railroad. Only the portion of the Texas

Eagle alignment from Little Rock, Arkansas, to
Texarkana, Texas, is included in the proposed
SCHSRC.

Ridership on the Texas Eagle has also seen significant
increases. Between 1997 and 2014, annual ridership
on the Texas Eagle rose from 95,000 to 313,338, an
increase of over 230 percent.183

The schedule of the Heartland Flyer facilitates a
connection in Ft. Worth with both the eastbound and
westbound sections of Amtrak’s Texas Eagle,
operating between Chicago and San Antonio.™® The
Amtrak network of western long distance routes is
presented in Figure G-6. The federally designated
SCHSR network overlaps the alignments of the Texas
Eagle and the Heartland

183

Institute. March, 2013. p. 21.
184

Service Development Plan. November, 2011.
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Figure G-5: Texas Eagle Alignment in Arkansas
Source: AHTD.com
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Flyer from Oklahoma City to Dallas/Ft. Worth and from Little Rock to Dallas/Ft. Worth through to San
Antonio.

One common concern for many communities along the SCHSRC is inconsistent levels of public
transportation services that are available for passengers to come to stations or provide access to
passengers’ final destination. Local transit systems are critical to the success of a statewide passenger
rail system. The system must facilitate the entire trip in order to meet the expectations of the users.'®
The Dallas/Ft. Worth area has the most robust public transit system of all communities in the SCHSRC,
with bus, light rail, bus rapid transit, and commuter rail modes provided. Oklahoma City does have
public transit service provided, but does not provide the same modes or levels of service as the
Dallas/Ft. Worth area. Oklahoma City is moving forward with plans to construct a downtown streetcar
circulator service as well and investigating options to expand and improve upon bus transit service in the
area. In other smaller cities and municipalities along the passenger rail line with more limited public
transit options, more coordination will be needed to develop services to provide the ‘last mile’
connections for passenger rail users.

1% Texas Department of Transportation. Texas Rail Plan. May 12, 2014. P. ES-19.
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More work remains to be done in terms of infrastructure upgrades in the SCHSRC as well as for
operating agreements with host railroads to increase the speed of passenger trains, lower minutes of
delay, and improve overall service reliability. Until travel times via passenger rail are made more
competitive with automobiles, ridership levels (although increasing) will remain only a fraction of the
overall mode share for travels in the corridor. Alternatives will need to be explored to better balance
freight traffic needs with the movement of passenger trains in the same corridors. While lessening
overall travel time for intercity passenger rail service in important to be competitive with other
transportation modes, on-time performance and schedule reliability may be even more critical for
passengers. Potential future users of the service need to have confidence that they will get to their
destinations on time to be a useful and attractive transportation option.*®

G.3 SCHSR Corridor Participants

The major participants in the development of the SCHSRC include ODOT, TxDOT, the Arkansas Highways
and Transportation Department, the Federal Railroad Administration (FRA), Amtrak, and the freight
railroads currently operating in the region. Brief overviews of the different participants in the SCHSR
corridor are provided below.

G.3.1 Agency/Organization Descriptions

The State of Oklahoma and the State of Texas are the sponsors of one of the current efforts to bring
enhanced and expanded passenger rail service in one segment of the SCHSRC. Oklahoma’s involvement
in the SCHSR corridor is led by the ODOT’s Rail Programs Division. The Rail Programs Division was
established in 1989 to oversee the state’s interests in 3,599 miles of rail, of which 428 miles were owned
by the state at the time. The Division is responsible for acquiring and administering federal and state
funds used to support operation of the Heartland Flyer passenger rail service, highway construction
projects affecting railroad property, railroad crossing safety improvements, and maintenance of the
state-owned rail lines. The Rail Programs Division is comprised of five sections — State-owned Rail Line
Management, Safety, Rail Passenger, Construction, and Federal Programs.187

The State of Texas’ involvement in the SCHSR is overseen by the TxDOT Rail Division (RRD). The RRD
was established on December 1, 2009, to manage all statewide rail planning along with many other
functions including;

e Performing infrastructure and operational analysis of both state and privately owned rail
facilities to develop needs assessment as part of the project development process;

e Developing and planning for high-speed rail and intercity passenger rail;

e Monitoring potential rail line abandonments in Texas as well as coordinating the state’s
involvement and response to abandonment filings;

e Administering lease and operating agreements on state-owned facilities and managing
construction contracts of state, or federally-funded projects on those facilities, as well as private
facilities;

186 Telephone Conversation with Johnson Bridgewater — former ODOT Passenger Rail Manager. July 17, 2014.

87 Oklahoma Statewide Freight and Passenger Rail Plan. May, 2012. P. ES-2.
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o Implementing rail improvements by entering into public-private partnership agreements to
provide investment in freight rail relocation projects, rail facility improvements, rail line
consolidations or new passenger rail developments;

e Administering the state rail safety inspection program in conjunction with the Federal Railroad
Administration, including accident and complaint investigations. Also provides the state safety
oversight function as required by the Federal Transit Administration (FTA);

e Improving highway-rail grade crossings to reduce accidents;

e Analyzing local, state, and national railroad/multimodal trends, policies, and legislation;

e Performing research to develop more efficient utilization of Texas rail freight systems, and;

e Acting as the departmental liaison to railroad companies, intermodal interests, FRA, local
governments, and the public with regards to rail planning and project development in Texas.*®®

The Arkansas Highways and Transportation Department (AHTD) is responsible for the state and US

189 planning for expanded passenger rail services in Arkansas is

highways within the state of Arkansas.
managed by the Planning and Research Division of AHTD. There are approximately 2,750 miles of rail in
Arkansas, 1,900 miles of which are operated by Class | Railroads. Three Class | railroads operate in
Arkansas today: BNSF, Kansas City Southern, and Union Pacific (UP). UP by far owns the greatest track

mileage in the state (1,327 miles).*®

The FRA is the lead federal agency for National Environmental Policy Act (NEPA) activities in the SCHSRC.
In this capacity FRA is responsible for reviewing all environmental documents prepared for
improvements in the SCHSRC and granting final NEPA approvals. The FRA is also responsible for
administering federal grants for HSR projects. These activities are located within FRA’s Office of
Passenger and Freight programs in the Environment and Systems Planning Division and the Grant
Management Division.

Amtrak is currently the only provider of intercity passenger rail service in the SCHSRC. Amtrak was
formed by Congress in 1970 to take over passenger rail services previously required to be operated by
private railroad companies in the United States. During FY 2014 Amtrak had a total ridership near 31
million passengers. Amtrak operates a nationwide rail network, serving more than 500 destinations in
46 states, the District of Columbia, and three Canadian provinces on more than 21,300 miles of

routes.™’

Amtrak’s organizing statute renders it the only passenger rail carrier in the United States with
the right to operate over privately held freight rail lines. Given that many states, such as those in the

SCHSRC, are looking to add higher speed service on or along existing rail lines, corridor service is likely to

188 Texas Department of Transportation. Texas Rail Plan. May 12, 2014. P. ES-2.

189 Arkansas Highways and Transportation Department. FAQ. http://www.arkansashighways.com/fag.aspx#tHow
many miles are on the State Highway System? . 9/4/14.

1% Arkansas State Highway and Transportation Department. Planning and Research Division. State Rail Plan
Presentation.
http://nebula.wsimg.com/e0fdefb02bbb8ddb3cf75013da815f3f?AccessKeyld=5A6FOAE766B3924FACC1&dispositi
on=08&alloworigin=1 . May, 2013.

%1 Amtrak: National Fact Sheet — 2013.

http://www.amtrak.com/servlet/ContentServer?c=Page&pagename=am%2FLayout&cid=1246041980246 .
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involve both Amtrak’s operating rights along the freight rail network, as well as its operating
expertise.'®

The Burlington Northern Santa Fe Railway (BNSF) is one of the major freight railway operators in the
United States. The BNSF owns and operates a network of approximately 32,500 miles of track in 28
states and two Canadian provinces (see Figure G-7). BNSF is headquartered in Fort Worth, Texas,
employing over 43,000 individuals. The BNSF operates 1,600 average trains per day, with over 7,000
locomotives, serving 30 intermodal facilities and more than 40 ports.'®® The SCHSRC could operate on
or parallel to lines owned by the BNSF for significant portions of the alignment. Portions of the
proposed HSR alignment are on heavily trafficked north-south freight lines for the BNSF. In this high
traffic density environment, certain capital infrastructure improvements to the track structure would be
required to maintain the flow of freight traffic and protect the on-time performance of proposed
passenger services.™*

The Union Pacific (UP) Railroad is the other Class 1 railroad operating in the SCHSRC and is
headquartered in Omaha, Nebraska. Currently portions of the Texas Eagle Amtrak line run on lines
owned by the UP in Arkansas and eastern Texas. UP operates in 23 states in the western two-thirds of
the United States, owning over 26,000 route-miles of track. The UP employs over 43,000 individuals,
and owns approximately 8,300 locomotives.’ Like its western competitor, BNSF, UP also provides
services throughout North America through the connecting railroads. The UP operates several lines in
Texas, Arkansas, and Oklahoma as shown in Figure G-8.

192 High-Speed Rail: A National Perspective, High-Speed Rail Experience in the United States. National Railroad

Passenger Corporation. December, 2008. P. 1-2.

193 BNSF Railway — Fact Sheet. March, 2014. http://www.bnsf.com/about-bnsf/pdf/fact sheet.pdf .

Kansas Department of Transportation. Kansas City-Wichita-Oklahoma City-Fort Worth Corridor Passenger Rail
Service Development Plan. November, 2011. P. vii.

195 Union Pacific Railroad. Company Overview. http://www.up.com/aboutup/corporate info/uprrover/index.htm .
9/24/14.
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G.4 Description of the Project Development and Implementation Process

The steps in the project development process in the SCHSRC have included: (1) early feasibility studies,
(2) planning studies, (3) environmental analyses, (4) public involvement, and (5) stakeholder outreach.
While these steps are similar to initial stages for most large infrastructure projects, several aspects
distinguish the development and implementation of the SCHSRC from typical transportation
improvements. The first is the scale of the project, which extends over 800 miles through three states,
involving multiple state agencies, local municipalities, MPOs, federal agencies, host railroads, and local
stakeholders along the alignments. This wide range of stakeholders increases the level of complexity
and required cooperation among all the parties. Even though the SCHSRC reaches across three states,
the majority of planning and analysis to date has occurred along the Texas/Oklahoma portion of the
envisioned alignment. AHTD is currently in the initial phase of an analysis to improve passenger rail
transportation in Arkansas and expects the project to be completed in 2016. This planning analysis will
examine the feasibility of connecting Little Rock to the SCHSRC.

The second aspect that distinguishes the SCHSRC from other large transportation improvements is that
it must meet certain requirements established by FRA for high-speed rail projects benefiting from
federal funding. Key among these is the adoption of Outcome Agreements and Service Development
Plans (SDP). Outcome Agreements specify the project-related characteristics and institutional
arrangements associated with intercity passenger rail projects. These agreements are unique to specific
projects and involve agreements among all of the stakeholders involved in the project. While Outcome
Agreements cover individual segments, they may involve agreements or commitments that pertain to
other segments that help knit the different pieces of a intercity passenger rail project into a larger
whole.

The SDP identifies the different capital components of the project and describes how the intercity
passenger rail project will operate. The SDP is an iterative document that becomes more detailed as
work on the project advances. While the structure of the document is flexible, the following
components are required:

e Project rationale;

e Operations plan detailing rail services;

e (Capital needs;

e Operating and financial results based on travel demand and revenue forecast and operating
expenses; and

e Program plan and service development program schedule for all phases of the project.

The SDP provides the opportunity to vet the multitude of decisions involved with implementing intercity
passenger rail programs with all project stakeholders. In that they address costs and financial results,
the SDP helps facilitate decision-making on cost sharing issues.
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FRA guidance on the preparation of Service Development Plans taken from the 2009 High Speed
Intercity Passenger Rail Program Notice of Funding Availability and Interim Guidance Federal Register
Notice is provided in Appendix G-1.

Currently there is no single, coordinated effort to analyze the entire SCHSRC as a cohesive HSR corridor
integrated across Oklahoma, Texas, and Arkansas. Various portions of the SCHSRC have been studied, or
are presently under some level of evaluation for enhanced passenger rail alternatives.

G.4.1 Texas and Oklahoma Efforts

Different segments that make up the SCHSRC have been under consideration or studied since the 1980s.
In 1989, the Texas State Legislature passed the Texas High-Speed Rail Act, which created the Texas High-
Speed Rail Authority (THSRA). The TSHRA was given a mandate to award contracts with private sector
companies to construct, operate, and maintain a HSR network connecting San Antonio, Houston, and
Dallas/Fort Worth — or ‘The Texas Triangle’. During the mid-1990s, a private consortium was awarded a
franchise to build and operate high speed rail in the state. Although demand appeared to support the
development of high speed rail, lack of funding and other obstacles prevented the project from moving
forward. In 1995, the Texas Legislature abolished the THSRA after franchise agreements with private
consortiums failed to attain financial support. Since then, other proposals for high speed passenger rail
in Texas have been submitted to the FRA, with each proposal showing revenues that exceeded
operating expenses, but each requiring some amount of funding to construct.™®

Northern portions of the SCHSRC have also seen growing interest in high speed passenger rail
development. In the late 2000s and early 2010s, KDOT in partnership with ODOT, TxDOT, and the
Missouri Department of Transportation (MoDOT) began planning for expanded passenger rail services
extending from Oklahoma City north to Kansas City, Missouri. This planning effort culminated in 2011
with a SDP for an alignment from Kansas City to Fort Worth. Potential alignment alternatives are
presented in Figure G-9.

1% Texas-Oklahoma Passenger Rail Study: Overview. July, 2014. http://www.txdot.gov/inside-

txdot/projects/studies/statewide/texas-oklahoma-rail/history.html .
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The Kansas City — Wichita — Oklahoma City — Fort Worth Corridor Passenger Rail Service Development
Plan provided various operational alternatives, capital and operating costs, alternatives for management
of the service, and projected annual ridership. Service alternatives developed were estimated to have
operational costs that ranged from $6.47 million to $32.7 million. Ridership estimates ranged from
111,300 annual riders to 368,000 annual riders. Capital costs ranged from $132.5 million to $430
million. Rolling stock costs were estimated between $4 million and $72 million depending on alignhment
and operational variations.

More recently in 2013, TxDOT in partnership with ODOT initiated the Texas-Oklahoma Passenger Rail
Study (TOPRS) after being awarded approximately $5.6 million from FRA. Texas had requested $14
million from FRA. This grant award was initially to assess the portion of the study area from Oklahoma
City to the Dallas/ Fort Worth metro area for enhanced or high speed passenger rail alternatives,
environmental analysis, and SDP. Through agreements for ‘in kind services’ with ODOT and the North
Central Texas Council of Governments (NCTCOG) to develop mapping, ridership, public outreach and
other related efforts, the project area was extended further south to the Mexican border. The required
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local matching funds for FRA grants was provided by the State of Texas in the amount of $2.8 million
from general revenues.™’

Because much of the study area is within Texas, and the state supplied the matching funds, it was
agreed that TxDOT would lead the TOPRS and manage consultant contracts, with ODOT as a partnering
agency.'®® The Intergovernmental Agreement establishing the roles and responsibilities for TxDOT and
ODQOT are presented in Appendix G-2. Along with work conducted by TxDOT and ODOT, BNSF has been
an engaged partner in the development of the TOPRS study. Throughout the study, BNSF has been
consulted with on an as-needed basis. The relationship with the host railroad has been very strong and
beneficial. The BNSF has been supportive and has assisted in producing capital costs estimates for
infrastructure improvements and supplying other information needed.**

The TOPRS was initiated in the winter of 2013, and when completed will outline the costs, benefits,
impacts, and risks of potential passenger rail service between Oklahoma City and the Mexican border. A
map of the TOPRS study area is illustrated in Figure G-10. The TOPRS will develop multiple alighments
and service alternatives for each of the three sections of the 850 mile long study area then compare all
alternatives to a no-build scenario. This information will inform the development of a Service Level Tier
1 Environmental Impact Statement (EIS). This early feasibility stage assesses alignments and

communities to be served by passenger rail services, but does not get into the specific details of exact

¥ Texas Department of Transportation. Texas-Oklahoma Passenger Rail Study: Frequently Asked Questions.
4/4/14. http://www.txdot.gov/inside-txdot/projects/studies/statewide/texas-oklahoma-rail/meeting-
materials.html

198 Telephone Conversation with Mark Werner — TxDOT Project Manager for TOPRS. 8/19/14.

Telephone Conversation with John Dougherty — ODOT Assistant Rail Division Manager. 7/15/14.
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station locations and impacts to individual properties. Should the project receive approvals and funding
to advance, future studies would begin to address such issues in detail.

Along with multiple alighnment alternatives being assessed in the TOPRS, several operating models are
being examined as well. These include: Conventional Rail using existing freight tracks and operating at
speeds at or below 79 mph, Higher Speed Rail with some dedicated track and operating at top speeds of
110-125 mph, and High Speed Rail with fully dedicated tracks and maximum speeds between 165-220
mph.

To provide a greater level of analysis the full study corridor was divided into three discrete portions:

e Northern: Oklahoma City to Dallas/Ft. Worth
e Central: Dallas/Ft. Forth to San Antonio
e South: San Antonio to Rio Grande Valley/Corpus Christi/Laredo

Early results from the study assessing capital cost, operating cost, and projected ridership have indicated
that the northern portion of the study would be best suited for more conventional levels of passenger
rail service along with the southern section. The central portion appears to be a viable candidate for
High-Speed Rail service on a dedicated alignment between Dallas/Ft. Worth and San Antonio. Ridership
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and revenue projections show that this portion of the alignment could be self-sustaining and require no
State subsidy for operation of the service.’®

In early 2014, officials from TxDOT, US Representative Henry Cuellar, and Mexican officials met with U.S.
Transportation Secretary Anthony Foxx to offer a joint plan to extend a high-speed rail line from San
Antonio to Monterey, Mexico. Following the presentation of the joint plan, TxDOT requested an
additional $400,000 from Secretary Foxx to study the expanded HSR plan into Mexico.?** Congressman
Cuellar has been seeking funding to study these international passenger rail alternatives, but has not yet
been able to secure the necessary funding to proceed with the analysis.

Currently, the TOPRS has an alternative developed and has held a series of public and stakeholder
meetings throughout the study’s corridor. Input from the public and interested stakeholders has been
assessed and included in revised alternatives. The study team anticipates the development of a
preferred alternative for the study in the fall of 2014, followed by another round of public meetings and
comment. The study is scheduled to be completed in early 2015 and seeks to have a Record of Decision
(ROD) from the FRA later in 2015.?%

Supplementing the analysis underway in the Texas—Oklahoma Passenger Rail Study, a Corridor
Investment Plan is under development for the portion of the SCHSRC alignment between Oklahoma City
and Tulsa (see Figure G-11). A Tier 1 EA was completed in 2009 for this corridor. In 2010, ODOT
received $2.4 million from the FRA to complete the environmental process. The Tulsa-Oklahoma City
Corridor Investment Plan will create a framework for the future investments needed to provide
passenger rail capacity and service through 2040. Technical work includes an analysis of market
conditions in the corridor, development of reasonable program alternatives and an evaluation of the
environmental impacts of those alternatives, and a recommended approach that balances the needs of
various users of the corridor - whether commuters, intercity rail passengers, or freight rail - in a manner
.2 Technical teams working for both the TOPRS and the Tulsa—
Oklahoma City Corridor study are coordinating their efforts to seek ways to best integrate both planned

that ensures safe, efficient trave

services in the Oklahoma City area.

The Corridor Investment Plan will develop an SDP that lays out a preferred service alternative and
addresses the specific costs and benefits for passenger services and freight rail traffic. Secondly, the
Corridor Investment Plan will generate an EIS that examines a wide range of effects on the natural and
built environment along the established project corridor. A map detailing the Tulsa — Oklahoma City
Corridor Investment Plan study area is provided below.

200 Telephone Conversation with Mark Werner — TxDOT Project Manager for TOPRS. 8/19/14

Batheja, Aman. Official Discussing Texas-Mexico High-Speed Rail Line. January 16, 2014. The Texas Tribune.
http://www.texastribune.org/2014/01/16/officials-discussing-texas-mexico-high-speed-rail-/

202 Telephone Conversation with Mark Werner — TxDOT Project Manager for TOPRS. 8/19/14

Tulsa-Oklahoma City Corridor Investment Plan. http://www.tulsaokcrailcorridor.com/about/ . July, 2014.
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Source: http://www.tulsaokcrailcorridor.com/planning_process/

The Corridor Investment Plan kicked off in March 2013, with an initial phase collecting data and
generating multiple alternatives for alignment and rail service type. A second phase is in progress and
will narrow alternatives and create the draft EIS and SDP. The third and final phase of the analysis
intends to conclude with a Final EIS, SDP, and a ROD approved by the FRA. The overall project is
scheduled to be completed in the summer of 2015.

The Oklahoma State Legislature directed the creation of the Eastern Flyer Passenger Rail Development
Task Force in 2011 to develop a plan for the initiation of passenger rail service between Tulsa and
Oklahoma City. The Task Force released its final report in December 2012, focusing largely on outlining
policy issues and available alternatives.”®*

G.4.2 Efforts Underway in Arkansas

Very recently the Arkansas Highway and Transportation Department initiated a study to assess the
potential for passenger rail improvements in the state and connections the SCHSRC (see Figure G-12).
The project consists of three planning studies:

1. An evaluation of the feasibility of extending the SCHSRC to Memphis and Service Development
Plan

2. Service Development Plan for services between Little Rock and Texarkana

3. A highway impact study assessing effects to state highway system from passenger rail service
upgrades.”®

2% High Speed Rail: US System Summary: Texas/South Central. http://www.texascentral.com/

Telephone Conversation with Virginia Porta. AHTD-Transportation and Policy Division. 8/22/14.

205

275


http://www.tulsaokcrailcorridor.com/planning_process/
http://www.texascentral.com/

-
vy
L
=

7

) 1.‘_' -
f —l ’ J—,Ll .Sfutfa‘g‘r\'r

hS o

¥
E -
) [ Fire BlurfJT;..q HSl 4:_?-7
arkadelphia e o —] F\“L { s
S RN )
g gy b
| :‘ ® aAmtrak Statlon
|- — = === Texas Eagle Route
‘ N South Central High-Speed
b Rall Corrider
i } i | >F) Study Area
o f Lo < Possible Extension --
- § s South Central High-Speed
b 4 RailCorridor
4 I

o —

Figure G-12: Arkansas Passenger Rail Analysis Study Area

Source: AHTD

These planning efforts will assess potential routing alternatives, but will likely run on existing freight rail
lines due to high capital costs of new build alignments. The study is being funded through an FRA grant
of $396,800, matched by the state of Arkansas with $496,800 and $100,000 from the Arkansas
Economic Development Commission. The Memphis SDP is expected to be complete in late 2015 with
the other elements of the project completed in the spring of 2016. While this work will develop SDPs for
particular segments of future lines, it will only include cursory level environmental analysis. Once the
feasibility of a potential passenger rail line has been established, a more robust EA would be
conducted.’® Currently, this study is in progress and data collection efforts are underway.

Coordination of study efforts with Texas has not been initiated at the early stage of analysis. AHTD
intends to coordinate with TxDOT once feasibility for alignments has been established.

With the long history of multiple passenger rail planning efforts in what is now designated as the
SCHSRC, it has been difficult for all three states to join together for a joint effort to form a singular vision
for the creation of the SCHSRC. The most recent effort led by TXxDOT and supported by ODOT is the
most coordinated effort yet to develop a comprehensive vision and plan to develop and implement high
speed passenger rail in the corridor.

G.5 Barriers/Challenges Faced in Planning and Implementing the SCHSRC

As can be expected with a project of the scale and complexity of the SCHSR corridor, there have been a
number of barriers and challenges involved in the development project.

2% |hid.
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Interactions with Host Railroads

Successful passenger rail service implementation requires the cooperation and commitment of the host
railroads where the service will be provided. Because most passenger rail service in the SCHSRC is
expected to be provided on privately owned rails, it is imperative that a strong partnership and working
relationship exists with partner railroads for a successful service.?”” Private railroad companies’ primary
goal is generally to move freight efficiently to maximize profitability. These goals can be at odds with
state agencies who desire to safely, quickly, and reliably move passengers between cities. These
differing and competing goals make negotiating with the railroads inherently complex.

The SCHSRC has two host railroads with differing levels of support and involvement in multistate
passenger rail efforts. In the TOPRS corridor, the members of the study team contacted for this case
study reported a strong working relationship with BNSF, which owns a majority of the rail lines on which
the planned service would operate in the future. This has not been the case in the newly initiated
passenger rail planning analysis underway in Arkansas. UP owns and operates the rail corridors that are
being assessed in the Arkansas study area. UP has not been willing to participate in the analysis, and has
been unwilling to provide any data on current freight volumes or other critical information needed to
advance the planning work. Due to this lack of cooperation, the Arkansas passenger rail study’s
schedule was set back nearly a year while data analysis was conducted by field observation paid for
from the study, costing the project time and critical funding.*®®

Risk and Liability

Co-mingling passenger trains in a freight environment carries many inherent risks. Private freight
carriers’ priority is to move freight efficiently to generate profits, while at the same time minimizing the
liability and risks. Issues involving liability allocation and costs have thwarted, or delayed, a number of
projects involving new or enhanced passenger rail services and have required passenger rail operators

to bear significant liability insurance costs.*®

Amtrak’s enabling legislation allows it access to privately
held rail lines for the operation of passenger rail services at an incremental cost. Along with this, Amtrak
indemnifies the host railroad from all liabilities stemming from the operation of passenger rail service on

freight lines.**°

Freight railroads in the SCHSRC also wish to limit risks to their freight operations by not
over committing to passenger rail services that may constrain future freight capacity needs. This can
make formalizing agreements between state DOTSs, passenger rail operators, and host railroads
difficult.”™ This has been of concern to freight providers in the SCHSR, especially BNSF in the Texas-
Oklahoma corridor.”** Strong coordination with host freight railroads is critical for any future higher

speed passenger rail operations to succeed.

207 Telephone Conversation with Johnson Bridgewater— former ODOT Passenger Rail Manager. July 17, 2014.

Telephone Conversation with Virginia Porta. AHTD-Transportation and Policy Division. 8/22/14.

High-Speed Rail: A National Perspective, High-Speed Rail Experience in the United States. National Railroad
Passenger Corporation. December, 2008. P. 5-5.

210 Telephone Conversation with Mike Frankee. Amtrak Assistant Vice President. 9/10/14.

Telephone Conversation with John Dougherty. ODOT Assistant Rail Program Division Manager. 7/15/14.
Telephone Conversation with John Dougherty. OODT Assistant Rail Program Division Manager. 7/15/14.
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Need for Strong Political or Business Community Champion

There is currently no political champion for the SCHSRC project development. A political champion
would offer direction for the project, or promote and lobby for the project at the state, federal, or local
level. In public comments submitted in the TOPRS, there has been interest and support for continued
development of enhanced passenger rail services, but there has been no political figure to call for
implementation or to secure funding to further planning, or engineering analyses needed to move the
project forward. For mega-projects such as the SCHSRC, political and/or business champions are critical
to move projects from the planning phase through implementation, and to attain the necessary capital
investments. Research conducted by Alan Altshuler and David Luberoff found that for large scale
projects, project champions generally had to mount intense campaigns — in both Congress and the
executive branch -- to obtain federal funds. They also had to satisfy a myriad of environmental, housing,
historic preservation, and citizen participation rules, while demonstrating (because federal decision
makers usually insisted on it) that project opponents were very few. In their research, Altshuler and
Luberoff also found no example of mega-projects that went forward in the face of business community
opposition.?™ In Arkansas there does seem to be some initial support from the state legislature and
business community to investigate improved passenger rail services. To fund the current AHTD study
the state legislature appropriated nearly $500,000 and the business community showed its support by
committing $100,000 from the Arkansas Economic Development Commission.

High Capital Costs

True high speed rail will require massive investment in new rail infrastructure that may be challenging to
weigh against benefits for the project. Many infrastructure needs drive up costs for operation of high
speed rail. Specific safety features required by FRA alone represent a large escalation in overall price for
operations at about 79 mph. Service over 80 mph requires installation of positive train control systems
that help in avoidance of collisions. It also requires sealed corridors for public crossings, and special
safety features at private crossings, within rural areas in particular, are quite numerous. Above 110
mph, highway grade crossings are not allowed and all at-grade road crossings would have to be grade
separated. Over 125 mph, a higher level of rolling stock safety features are mandated, and over 150
mph special system specific safety requirements must be negotiated and accepted by the FRA.**

Early results from the TOPRS indicate that the segment of the alignment that will financially support rail
at or above 110 mph without ongoing state subsidies was the section between Dallas and San Antonio.
Currently there are no funds identified to cover the cost to construct and operate this portion, or any
others in the TOPRS area. Ridership and financial estimates indicate that the Dallas to San Antonio
segment could attract private funding sources to build and operate the high speed service.”™ The high
capital cost estimated for the project has made the project seemingly unrealistic, in turn reducing
support from public and elected officials. Currently there is no designated funding to continue the study

213 Altshuler, Alan and Luberoff, David. Mega Projects: The Changing Politic of Urban Public Investment. Brookings

Institute Press. Washington D.C. 2003. P. 222.

Y Kansas Department of Transportation. Kansas City-Wichita-Oklahoma City-Fort Worth Corridor Passenger Rail
Service Development Plan. November, 2011. P. 5.

215 Telephone Conversation with Mark Warner- TOPRS Project Manager, TxDOT. 8/19/14.
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efforts past the conclusion on the TOPRS. Capital and other project costs have yet to be determined at
present for the Arkansas study. The ATHD passenger rail analysis is scoped to estimate capital and
operating costs, and to determine user and non-user benefits with the project is completed in 2016.

Funding

At a regional level, there is a need to identify stable, long term capital and operating funding sources for
implementation of higher speed passenger rail service. In addition, the states of Texas, Oklahoma, and
Arkansas currently maintain different approaches for funding intercity passenger rail which makes
coordinating investments a challenge. Texas appropriates funding for passenger rail on a bi-annual basis.
Because of this, there is no way to confidently plan for future expansion of service or invest in capital
improvements. Amtrak contracts are annual and operating costs increase year to year. Since the Texas
Legislature sets a budget every two years, it becomes difficult for Texas to cover the Amtrak cost
increases in the second year of the Texas budget cycle as they were not allocated at the time of the
budget adoption. Oklahoma Legislature established payments for operation of Amtrak service for
several years into the future, allowing for more stability in planning. Both states supporting operation of
the Heartland Flyer Amtrak service appropriated funds from general revenue. There is no dedicated
source of funding in the same way other modes of transportation are funded. Operational funding for
the Heartland Flyer is currently split 50/50 between Oklahoma and Texas. As alternatives develop out of
the both the TOPRS and planning work in Arkansas the states will need to address how capital and
operational funding should be divided to allow for equity among participating states.

Regional Coordination

In the SCHSRC, there is no singular coordinating group organizing the planning and visioning efforts of
the three states involved in developing enhanced passenger rail service. Without a common vision and
set of objectives, individual segments of the overall SCHSRC have advanced in a fragmented and uneven
manner. This lack of coordination has put the SCHSRC at a competitive disadvantage to other better
organized regions when applying for competitive federal funding opportunities. Without a multistate
leadership group directing and coordinating the passenger rail development efforts in the SCHSRC the
advancement of enhanced passenger rail systems in the region is being hindered.?*®

G.6 Interpretation and Synthesis

This section interprets the case study findings in the context of the overall project objectives.

G.6.1 Key Aspects of the Case with Respect to Research Objectives

The conceptual framework developed for this project was founded on four major elements of
collaborative efforts for intercity passenger rail transportation: visioning, planning, design and
construction, and operations. This case study provides useful lessons for the first two elements. The
specific issues relevant to the research objectives identified in the Phase | Report and their relevance
and applicability to the SCHSRC case study are summarized in the table below.

216 Telephone Conversation with Catherine Dobbs. Federal Railroad Administration — Regional Manager. 9/13/14.
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Table G.18: Case Study Applicability to Research Items

Degree to Which
Research Issue Objective is Applicable
to SCHSRC Study

Existing and evolving legal, financial, and administrative
requirements

Competing federal, regional, state, and local
responsibilities and interests

Balancing potentially competing needs of intercity
passenger, commuter, and freight rail in shared corridors

Determining eligibility and flexibility to receive and
invest public and private funds

Evaluating and sharing costs, benefits, and risks among
multistate institution participants

Creating a framework for setting project priorities

Establishing overall management responsibility for
corridor operations and services; facilitating project
delivery

Enabling seamless connections to other modes

Identifying and resolving jurisdictional overlaps among
multistate institutions and other affected entities.

OO0 o w @ o @® @

Legend

Addresses research issue to a high
degree

Addresses research issue to a
moderate degree

Addresses research issue to a slight
degree

Ow @
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G.6.2 Key Lessons Learned
Lesson 1: Develop Partnerships with Adjacent States

Passenger rail studies conducted over the last decade have helped to foster new partnerships between
states within the SCHSRC. Through these efforts, initial limited agreements have been developed for
project-specific issues between multiple state DOTs (Appendix B), and more recently, agreements
between Texas and Oklahoma to provide operational funds for Amtrak’s Heartland Flyer service, with
each state agreeing to cover half of the operational expenses. The three states of Texas, Oklahoma, and
Arkansas seek to build off the momentum generated by this work and develop more formalized
multistate agreements to aid in the planning and development of expanded passenger rail options in the
SCHSRC. Today no formalized corridor-wide agreements are in place to define a vision and a path
forward in the development of high speed rail. More open and frequent communication could aid the
states, host railroads, and Amtrak to bring about positive changes and improve efficiency of operations.

Lesson 2: Seek All Funding Opportunities

The lack of a consistent, dedicated funding source for planning, engineering, construction and operation
of passenger rail service was noted by several interviewees as a critical barrier to continued
advancement of enhanced passenger rail in the SCHSR. Presently there does not appear to be any
significant effort in the states of Texas, Arkansas, or Oklahoma to introduce a new funding mechanism
for passenger rail services. This is the case as well at the federal level where passenger rail projects do
not have the same capital programs available as do other modes of transportation. To overcome these
challenges, project sponsors are exploring and assessing all avenues to fund passenger rail projects

Y7 The opportunity to develop public-private partnerships (P3) should be investigated to

where feasible.
determine if private sector funding can be a viable source of project funding. Texas is currently working
to determine if a P3 scenario is a viable alternative in developing a greenfield high speed rail alignment
between Dallas/Ft. Worth and San Antonio. P3 legislation is currently only enacted in Texas and
Arkansas along the corridor. Until Oklahoma passes legislation allowing the model, only segments of the
corridor can consider the P3 option. Further analysis related to project funding sources will assess
feasible alternative funding sources outside of strictly federal sources. Each of the three states involved

in the SCHSR could benefit from exploring joint funding opportunities.
Lesson 3: Role of Railroads

This case study examines the implementation of multistate, intercity rail service on existing right-of-way,
primarily through the use of track upgrades and/or providing additional track. Proposed projects will
likely not be on new right-of-way. As such, the owner of the right-of-way, in this case private railroads,
have a very important role in project success and in the institutional structure created to development
and implement a project. BNSF is the owner of significant portions of the right-of-way in which the
SCHSRC is designated. In addition, through its rail operations control, it determines the number of train
slots that can access particular destinations. As noted in the case study, obtaining cooperation from
railroads will require some proposal of benefits for the railroad itself (e.g., public support in upgrading
track). This element of successful institutional arrangements for mixed use corridors will likely be one of

2 Telephone Conversation with Catherine Dobbs. Federal Railroad Administration — Regional Manager. 9/13/14.
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the most important factors in implementing intercity passenger rail services. BNSF is participating in
current planning efforts in the corridor. Information provided through interviews stated that strong
working relationships have developed between the Departments of Transportation and BNSF. These
relationships have been critical in providing passenger rail in the corridor. Current planning efforts
provide the counterexample to coordination with BNSF. In Arkansas, coordination with UP has not been
forthcoming, and has been detrimental to the project. Early communication with host railroads and
development of strong relationships are highly important for the overall successful passenger rail
project outcome.

Lesson 4: Role of a “Champion”

The case study noted that a key challenge in this corridor project is not having a political champion for
the project. This is a key lesson from other case studies as well. Those projects that seem to have made
the most progress had political and usually business support. This support was not only necessary to
secure local funding for needed investments, but the support was also useful in defending the project
when political forces targeted the project for termination. A champion is also useful in shepherding a
project through the many phases of the project development process.

G.6.3 Degree to Which Results are Transferable

While the SCHSRC is still early in project development, findings of this case can be transferrable to other
large bi- or multistate intercity passenger rail projects, particularly for states at similar planning stages.

Today a coordinated vision and planning effort has not been agreed upon by Oklahoma, Texas, and
Arkansas. Partially due to this lack of coordination, the planning and assessment of the passenger rail
corridors within the SCHSR have progressed in a segmented fashion. States should work closely to
develop a unified vision for the intercity passenger rail corridors they seek to develop. While it is only
possible to study and implement large multistate intercity passenger rail projects in smaller segments,
states should not lose sight of the larger picture. In order to work in a coordinated way towards a
collective goal, they need to be in agreement and share a clear vision of what the final deliverable will
be.

The case study also demonstrates that the Service Development Agreement process required by the FRA
provides an excellent platform for developing an end vision of how large intercity passenger rail projects
will function and be implemented. This includes developing a service plan and undertaking other basic
planning analyses that are needed for intercity passenger rail projects but that are not necessarily
included in the NEPA process. The SDP process is also helpful as it identifies the other strategic planning
analyses and decisions that will need to be made outside of the standard NEPA process throughout the
progression of the project.

Lastly, early coordination with host railroads cannot be bypassed. Host railroads have the ability to aid
or slow progress to develop passenger rail services that use their facilities. Project leaders need to be
forthright with their goals and objectives for the project with host railroads and seek to identify major
red flags in the project that may affect freight rail operations in order to reach a mutually beneficial
agreement.
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Appendix G-2 — Texas-Oklahoma Service Development Plan Agreement

THE STATE OF TEXAS &
THE COUNTY OF TRAVIS  §

AGREEMENT EETWEEN STATES FOR
THE DEVELOPMENT OF A SERVICE DEVELOPMENT PLAN
FOR A RAIL CORRIDOR ACROSS STATE BOUNDARY LINES

THIS AGREEMENT ("Agreement’), dated as of the last date set forth on the signature page attached

hereto, is made by the State of Texas, acting by and through the Texas Department of Transportation,
125 East 11" Street, Austin, Texas 78701-2483, hereinafter called the “State of Texas,” and the State of

Oklahoma, acting by and through the Oklahoma Department of Transportation, 200 NE 21% St
Oklahoma City, OK 73105-3204 hereinafter called the *State of Oklahoma.”

WITNESSETH

WHEREAS, the State of Texas and the State of Oklahoma (individually, a "State,” and collactively, the
"States”) have identified the need to develop a feasibility study, Service Development Plan and
environmental review work from Oklahoma City, Oklahoma to South Texas for passenger rail service in
this corridor, hereinafter identified as the "Project”, a corridor which crosses state barders: and

WHEREAS, the Project (as defined hereinabove) is necessary for the health, safety, and welfare of the
people of the States and for the effective improvement and operation of the States' transportation
systems; and

WHEREAS, the Project is an extension or continuation of a segment of the States' transportation
systems; and

WHEREAS, the States desire to participate in the Project to be financed, designed, and constructed as
provided herain; and

WHEREAS, the State of Texas, by statutorily authority under Transportation Code §91.038 may conduct
rail planning studies to determine the viability of rail systems for rall transportation: and

WHEREAS, the State of Oklahoma is authorized and empowered to receive, accept and expend funds
from the state, any federal agency, or from private sources, for rail planning and rail projects pursuant to

Title 68 O3 §304 and is authorized to enter into cooperative agreements with adjoining States pursuant
to Title 63 OS5 5317, and

WHEREAS, on December 16, 2010, the Texas Transportation Commission passed Commission Minute
Order Number 112513 authorizing the State of Texas to enter into any necessary agreements to
complate a feasibility study, service development plan and environmental review work on the corridor
betwean Oklahoma City, Oklahoma and South Texas; and

WHEREAS, the Stales have secured, or will secure, the necessary funding from their respective
Legislatures for financial participation in the Project.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements of
the parties, it is agreed as follows:

AGREEMENT

Article 1.  Financing. The States shall make all necessary arrangements for financing their respective
portion of the Projact
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Article 2. Scope of Project. The Project shall include a feasibility study, service development plan
and environmental review work to complete the project from the Project's point of beginning to the
endpoint.

Article 3. Costs. The cost of all work associated with the Project as outlined in this Agreement shall
be borne by the States, in reasonable proportion to the segment located in each State.

Article 4. Outside Costs. The cost of any work in State of Texas outside the limits of the Project shall
be borne by tha State of Texas. The costs of any work in the State of Oklahoma outside the limits of the
Project shall be borne by the State of Oklahoma.

Article 5. Consultant Contract. The State of Texas has secured a consultant to perform the study.
Article 6. Project Cost Share, Financing of the Project shall be as follows:

a. The State of Texas shall fund the full cost of the study using Federal Railroad Administration (FRA)
grant funds and other funds available for the purpose of the Project as outlined in Exhibit A.

b. The State of Oklahoma shall provide in kind services and data for the portion of the study corridar
that lies within the State of Oklahoma.

Article 7. Project Responsibilities. The State of Texas will transmit to the State of Oklahoma
requests for data and in kind services as needed throughout the study, The types of services and data

to be supplied are listed in Attachment A. Data will be transmitted in a format useable by the State of
Texas and its consultants.

Article 8.  Project Development. The contract to be entered into between the State of Texas and the
consultant shall be for the development of a Corridor Investment Plan consisting of a Service
Development Plan and Tier 1 Environmental Document for the corridor between Oklahoma City,
Oklahoma and South Texas.

Article 9. Project Management. The State of Texas shall be responsible for the management and
oversight of the project and will provide regular monthly updates on the progress of the project and
provide draft reports for review and comment to the State of Oklahoma.

Article 10, Responsibilities of the Parties. The States acknowledge that they are not an agent,
servant, or employee of the other State, and are responsible for their own acts and deeds and for their
agents or employees durng the performance of contract work.

Article 11. Assignment. The States shall not assign or otherwise transfer their rights and obligations
under this Agreement except with prior written consent of the other party.

Article 12. Purpose of Project. It is agreed by the parties hereto that the Project provided for in this
Agreement shall be used for the benefit of each State to further development of passenger rail
transporation between the States.

Article 13. Amendment. This Agreement may be amended only by a written amendment signed by
both parties to this Agreement.

Article 14. Legal Construction. In case any one or more of the provisions contained in this
Agreement shall for any reason, be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereof and this Agreement

shall be construed as if such invalid, illegal, or unenforceable provision had never been contained
herein,

Article 15. Sole Agreement. This Agreement constitutes the sole and only agreement of the parties

hereto and supersedes any prior understandings or written or oral agreements between the parties
respecting the within subject matter.
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Article 16. Sovereign Rights. Texas and Oklahoma enter into this agreement as soverseign states.
Mothing herein shall be construed as consent by the State of Texas to suit in the courts of the State of
Oklahoma or a waiver of Texas' sovereign immunity or rights under the Eleventh Amendment to the
Constitution of the United States. Nothing herein shall be construed as consent by the State of
Oklahoma to suit in courts of the State of Texas or a waiver of Oklahoma's sovereign immunity or rights
under the Eleventh Amendment to the Constitution of the United States. This agreement does not grant
any rights to any party except Texas and Oklahoma. Nothing in this agreement shall be deemed to
create or give rise to any right of action or any liability to any third party claiming to have suffered a loss,

damage or injury by virtue of any alleged failure by either party hereto to comply with the terms of this
agresment.

Article 17. Term of Contract. This Agreement becomes effective upon final execution and the
responsibilities established herein shall remain in effect as long as the Project is utilized as a
fransportation development tool for the benefit of the States of Texas and Oklahoma.

Article 18. Contract Termination. This contract may only be terminated upon written mutual consent
of the States of Texas and Oklahoma,

Article 19. Dispute Resolution. In the event of any dispute, claim, question, or disagreement arising
out of or relating to this contract or the breach thereof, the States hereto shall use their best efforts to
seftle such disputes, claims, questions or disagreement. To this effect, the States shall consult and
negotiate with each other in good faith and, recognizing their mutual interests, attempt to reach a just
and equitable solution satisfactory to both sides.

Article 20. Limitation of Liability. The States mutually recognize that each party is a sovereign State
subject to the provisions of the respective Governmental Tort Claims Acts (Oklahoma at Title 51 0S
§151 et seq., and Texas at Civil Practice & Remedies Code §101.001 et seq). The States hereby
mutually agree that each is and may be held severally liable for any and all dlaims, demands, and suits
in law or equity, of any nature whatsoever, paying for damages or otherwise, arising from any negligent
act or omission of any of their respective employees, agents or contractors which may occur during the
prosecution or performance of this Agreement to the extent provided in the Governmental Tort Claims
Act. Each party agrees to severally bear all costs of investigation and defense of claims arising under the
respactive Governmental Tort Claims Act and any judgments which may be rendered in such cause to
the limits provided by law. Nothing in this section shall be interpreted or construed to waive any legal
defense which may be available to a party or any exemption, limitation or exception which may be
provided by the respective Governmental Tort Claims Act.

Article 21. Effective Date. This Agreement becomes effective upon final execution and the
responsibilities established herein shall remain in effect until the Project is completed.

Article 22. Notices. Any notices under this Agreement shall ba mailed or hand deliverad to the
following respective addresses:

State of Texas: State of Oklahoma:

Texas Depariment of Transportation Oklahoma Department of Transportation
Rail Division Rail Programs Division

125 E 11" Street 200 NE 21" Street, Room 306

Austin, TX 78701 Oklahoma City, Oklahoma

Article 23. State Audit. The state auditor may conduct an audit or investigation of any entity receiving
funds from the state directly under the contract or indirectly through a subcontract under the contract.
Acceptance of funds directly under the contract or indirectly through a subcontract under this contract
acts as acceptance of the authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds. An entity that is the
subject of an audit or investigation must provide the state auditor with access to any information the
state auditor considers relevant to the investigation or audit.

Article 24. Warranty. Each signatory warrants that the signatary has necessary authority to execute
this agreement on behalf of the entity represented.
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IN WITNESS WHEREOF, the authorized signatories for the States have executed duplicate
counterparts,

hn Doughedy, Dyinn Manager
ail Divisian
klahoma Departrment of Transpartation

g1

Datad:

Approved ag to form and lagality:
By: M m"f

David Allen Mitey, Assistant General @ounsel
Office of the General C/msar

2717

Dated:

Executed for the State of Oklahoma, ex rel,
Oklahoma Department of Transportatlnn

STATE OF TEXAS

o A S

Phil Wison
Executive Director
Texas Department of Transportation

Dated: - (% ;L

Executed for the State of Texas by the State's Chief
Executi rin accorda ith Texas Constitution,

Article IV, 5 n 1'3'
-t

Ftlcﬂr_
Gmamur State of Texas
Dated; g =12
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EXHIBIT A

AGREEMENT BETWEEN STATES FOR
THE DEVELOPMENT OF A SERVICE DEVELOPMENT PLAN
FOR A RAIL CORRIDOR ACROSS STATE BOUNDARY LINES

SERVICES TO BE PROVIDED BY THE STATE OF OKLAHOMA

INFRASTRUCTURE DATA

In order to analyze the existing infrastructure within the corridor, the State of Oklahoma shall provide
the following data:

A,

E.

DGN (design) Computer Aided Design (CAD), SDW files and digital elevation model data with three
(3) to five (5) meter post spacing for the following counties; Carter, Cleveland, Garvin, Love,
McClain and Oklahoma Counties and geo-referencing information for CAD data provided,

Survey data for the Interstate Highway 35 (1-35) corridor counties including aerlals and digital survey
data.

Right of Way data for the |-35 from Oklahoma City to the Oklahoma State Line.

State of Oklahoma's ODOT Planning Division shall provide vertical clearances for the 1-35 Corridar
from the Oklahoma-Texas state line to Oklahoma City.

State of Oklahoma's ODOT Rail Programs Division shall provide grade crossing database for
Carter, Cleveland, Garvin, Love, McClain and Oklahoma Counties.

. ENVIRONMENTAL DATA

In order to analyze potential alignment alternatives and their potential environmental impacts, the
State of Oklahoma shall provide the following infermation within the corridor from the Oklahoma-Texas
state line to Oklahoma City:

A,
B.
C.

List of Indian tribes for coordination.
Agency solicitation list and assist with consultation with Oklahoma State Agencies.
Assembly, Collection and Review of Additional Enviranmental Data

1. The State of Oklahoma shall collect, assemble and review for the study area relevant existing
and best available data from appropriate sources, including federal, state, regional and local
governmental entities, and private companies, utilities and railroads to determine the additional
data to be gathered to support the development of the National Environmental Policy Act
(NEPA) document/Service Development Plan. The study area will be the 1-35 Corridor from
Oklahoma City, Oklahoma to the Oklahoma Texas border and includes Carter, Cleveland,
Love, McClain, Murray and Oklahoma Counties. The determination of data requirements,
availability, and sources shall be coordinated with State of Texas.

2. The work shall include the following activities:

a) Collection of the latest available Graphic Information System (GIS) data.
Data shall include basemap layers (such as streets, political boundaries, conservation
lands) and layers that map the distribution of environmental features (e.g., land cover,
wetlands, soils, floodplains, listed species element occurrences):

b) Collection of non-digital data (e.g. National Wetland Inventory (NWI) and Federal
Emergency Management Agency (FEMA) maps) in hardeopy format suitable for digitizing:
and

c) Assembly of the collected data into layers for use in ESRI AreGIS 10.x,

1. Vector data shall be delivered as ESRI 10.x, compatible with geodatabases in the
Texas Statewide Mapping System, NAD&3,

2. Raster data shall be delivered in their native format and projection.

3. Metadata which describes the data source, creation date, projection, attribute field
characteristics and attribute values shall be provided for each data layer in accordance
with State of Texas data and metadata deliverable standards,
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Environmental, Social, and Economic Data to be collected shall include, but not limited to:

1. Cultural resources — Archeological sites/districts, historic sites/districts, and properties listed
on the National Register of Historic Places;

2. Parklands/conservation areas — local, state, and federal parks, wildife management areas,
and wilderness areas;

3. Demographic — census and local population census — All demographic geography data for the
counties in the study area including Census Tracts, Block Groups, Blocks and Urban Areas.
Obtain the census data including income, race, employment, income level, poverty level, st

4. Threatened and endangered species — Site occurrence data from State sources or United
States Fish and Wildlife Service and data on wildlife habitat/migration patterns;

5. Hazardous waste — Contamination and hazardous material sites:

6. Air Quality — Attainment status;

7. Moise and vibration = Standards/thresholds;

8. Administrative — Federal land, military bases, prisons, schools, places of worship, and
cemeteries;

8. Land Cover — United States Geological Survey (USGS) National Land Cover Data and any
local coverage of existing land cover:

10. Land Use ~ existing and future local jurisdictional Zoning and land use data,

11. Transmission lines and pipelines — Major existing and proposed electric, water and petro-
chemical lines;

12. Power stations — Existing and proposed power stations (e.g., hydro, coal); and

13. Planned improvements for state facilities within the project study area and information
regarding other facilities from local governments, and/or local governing/permitting bodies.

Physiography and Topography

1. Digital Elevation Model data — USGS, local topographic data including contour lines, Light
Deteclion and Ranging (LIDAR) (if available);

2. Topographic maps — Digital Raster Graphics 1:24,000;

3.  Existing Mine and Quarry locations:

4. Soils — National Resource Conservation Service (NRCS) Soils Survey Geographic (SSURGO)
database;

5. Prime Farmland — Developed from SSURGO database; and

6. Geology — Geologic Atlas of Oklahoma.

Transportation

1. Railreads — Class 1 and 3 railroads and passenger stations, including grade crossing
information,

2. Future railroad lines proposed:

3. Abandoned railroad lines;

4. Intermodal facilities - Existing and planned (announced);

5. Airports and air travel;

6. Other ports (water and inland);

7. Roadways — On system roads, plus local roadway layers available from counties and cities,
including the following attributes, if available in digital format:. Existing speeds (posted,
measure), traffic data (including traffic volumes, vehicle mix (truck percentages) and peak
period characteristics where available), number of lanes, traffic congestion (Velume/Capacity
ratios), and truck route designation, if any; and

8.  Bus stations and bus ridership.
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G,  Water Resources

1.
2.

3.
4,

H. Aeria
1.

Floadplains — FEMA flood prone areas (Q3 data), and any local data on flood prone areas:

Wetlands -~ National Wetland Inventory (NWI) data and other wetlands data collected at the
state, county, or municipal level. Perform heads-up digitizing of wetlands in areas missing
digital NWI coverage using hardcopy NWI| and hydrography, NRCS soils, National Land Cover
Database (NLCD) land Cover and other available data as a guideline, as appropriate;

Wetland Reserve Program areas; and

Water features — National Hydrography Dataset or larger scale.

| Imagery

Best available aerial photography - At minimum, USGS Orthephote Quarter Quadrangle
imagery, or best available imagery from state or local governments.

Metadata, Data, technical reports, and Maps for final package
The State of Oklahoma shall prepare and provide:

1.

2.

3.

4.

lil. ADDITION

Electronic deliverables of the data, metadata, and constraint maps. Two sets of electronic
deliverables will be package on DVDs.

The constraint maps shall be developed using aerial photography or topographic map with the

proposed data collection area superimposed. Mapping shall be developed to the following
scales:

= Owverview Maps (1,500,000 to 1;1,000,000)
= Regional Maps (1;100,000 to 1,250,000)
= Consfraints Map series (1;48,000)

Technical report that documents the data collection methodology and provides a description a
of faatures located in the data collection area.

Deliverablas

= Packaged Electronic Data, Metadata
= Constraints Maps

= Final Technical Report

AL SUPPORT DATA

A, Rider
1.

ship and Travel Demand:

For the purpose of analyzing the ridership and travel demand for the subject comidar, the State
of Oklahoma's ODOT Rail Programs Division in conjunction with Association of Central
Oklahoma Governments (ACOG) shall provide the Intermodal Hub Study completed by the
ACOG. Included with this should be background or working files used to develop the final
model as requested by the State of Texas,

B. Deliverables

1.

ACOG Intermodal Hub Study

I¥. PUBLIC INVOLVEMENT ACTIVITIES

A, The State of Texas shall provide:

1.
2.

All public meeting and public hearing materials,

The State of Texas shall coordinate meeting locations, times and dates with State of
Cklahoma's ODOT Public Involvement Branch. Advance notice and coordination of at least
two (2) months shall be needed for any public outreach efforts within the State of Oklahoma.
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H.0 Executive Summary

Background

The Southeast High Speed Rail Corridor (SEHSR) links Washington, D.C. south to Richmond and
Petersburg, Virginia, and then southwest to Raleigh and Charlotte in North Carolina. The enhanced rail
connection would provide maximum speeds of 110 mph as part of a plan to extend high speed rail
service on the Northeast Corridor between Boston and Washington to further points in the Southeast.
As shown in Figure H-1, extensions have since been added to the SEHSR corridor, including a segment
linking Richmond with Hampton Roads in Virginia. An additional extension is also envisioned from
Charlotte to Atlanta, by way of Spartanburg and Greenville, South Carolina, with onward connections to
Macon and Savannah, Georgia and ending in Jacksonville, Florida. A third extension would continue
from Raleigh to Columbia, South Carolina and then on to Savannah and Jacksonville.

The 500-mile segment from
Washington, D.C .to Charlotte,

North Carolina is the most B ) Srescd ) e
advanced, having been the subject
of cooperative work between
respective state agencies in
Virginia and North Carolina. Both
states collaborated on a Tier 1
Environmental Impact Statement

(EIS) for this section of the SEHSR /

corridor. Further work on this

section is being approached in CHARLOTTE Foes RALE IGH | u
IEENVILLE # . 4‘"'
segments as shown in Figure H-2. / / Py

The two states together are
completing a Tier 2 EIS on the bi-
state segment from Richmond to
Raleigh. Virginia is leading the
work to advance the Washington

East Coast High Speed Rail

. Caes

Southeas! bagh Sosed Rad

to Richmond and Richmond to SR oNYIE s gl A 5SS OO
. . 1 = )
Hampton Roads segments, and ;bi b N P el

North Carolina is advancing work
on the Raleigh to Charlotte segment.
While the responsibilities for developing portions of the Washington to Charlotte corridor have been

Figure H-47: East Coast High Speed Rail Network

assigned according to the work that falls within a particular state, there are important operational
aspects of the proposed service that apply to all of the segments and that thus require close
coordination for the implementation of the SEHSR corridor within each state’s borders.
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Figure H-48: Richmond to Raleigh Bi-State Segment of the SEHSR Network

The impetus for establishing the Compact came from key legislators and Executive Branch staff in both
states who understood that having lawmakers from both states in leadership positions would enhance
the ability of the Compact to raise funds and show high state level legislative support in the event that
federal funds were pursued. The bi-state Compact was authorized by Congress under Section 410 of
Title 49, which grants consent for the two states to finance and develop the corridor project. The
primary result of the legislation was the creation of the Virginia-North Carolina High-Speed Rail Compact
Commission which was “established as a regional instrumentality and a common agency of each
signatory party.” (N.C. General Statutes).

As stated directly in Chapter 136, Article 18, Section 221 of the State of North Carolina statutes, the
Compact Commission is charged with carrying out the four functions listed below.

1. Study, develop and promote a plan for the design, construction, financing and operation of
interstate high-speed rail service through and between points in the Commonwealth of Virginia
and the State of North Carolina, and adjacent states.

2. Coordinate efforts to establish high-speed rail service at the federal, state, and local
governmental levels.

3. Advocate for federal funding to support the establishment of high-speed interstate rail service
within and through Virginia and North Carolina and to receive federal funds made available for
rail development.

4. Provide funding and resources to the Virginia-North Carolina High-Speed Rail Compact
Commission from funds that are, or may become, available and are appropriated for that
purpose.
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The commission consists of ten total members and each of the two states has equal representation with
five seats. The body is headed by a chair which serves a one year term and is selected by a majority vote
of the Commission. In order to promote equity between the states, the chairman position is alternately

held by each state.

While the states are equally represented on the commission, the manner in which each state appoints
its members varies. In Virginia, three members from the House of Delegates are appointed to the
commission by the Speaker of the House of Delegates and two members from the Senate are appointed
by the Senate Committee on Rules. In North Carolina, two members from the Senate are appointed to
the commission by the General Assembly, with recommendation from the President Pro Tempore of the
Senate, two members from the House of Representatives are appointed by the General Assembly, with
recommendation from the Speaker of the House of Representatives, and the fifth seat is directly
appointed by the governor. Although both states appoint two members from their Senate and two from
their House of Representatives, the fifth commission member from North Carolina is not legally required
to hold a public office while the fifth member from Virginia must come from the House of Delegates.
Aside from the difference in origins, the key difference between the two states’ representation models
is the level of confirmation required to finalize an appointment. All Virginia seats simply require a
nomination to be appointed while four out of the five North Carolina seats are appointed but require
confirmation from the General Assembly to finalize the appointment.

The compact allows for the commission to make use of primary staff from both the Virginia Department
of Rail and Public Transportation (DRPT) and the North Carolina DOT. To facilitate an information
exchange between the states, the commission is required to meet at least twice per year. In order to
strengthen participation from both states and avoid geographic bias, the commission must hold, at
minimum, one meeting in each state in any given year. As a means to inform those outside the
commission of its progress, the group is mandated to issue at least one report each year summarizing
the body’s activities. Despite being required to convene on a semi-annual basis, the commission was
inactive from its establishment in 2004 until 2010. During that time, members were appointed, but the
Compact itself did not convene. The Compact has held regular meetings since 2010, but to date these
have been informational in nature, with staff from DRPT, the NCDOT Rail Division, Amtrak and other
organizations making presentations on different aspects of the planning and construction work
underway in the SEHSR corridor. The Compact has yet to make policy decisions on actual
implementation activities.

The SEHSR corridor has been under consideration or study for 22 years. The visioning process
intensified in 1994 when the Departments of Transportation (DOTs) from Virginia, North Carolina, South
Carolina, Georgia and Florida entered into a memorandum of understanding (MOU) to fund a study of
the market potential of high speed rail in the region. The intent was to inform future planning and
investment decisions that might lead to the provision of high speed rail service in the Southeast. This
initial study was administered by the North Carolina Department of Transportation (NCDOT) on behalf of
all of its partners. South Carolina and Virginia agreed to provide $50,000 in funding each, while Georgia
and North Carolina provided $60,000. Florida contributed services in kind. When the scope of the
project was extended to include a connection to Hampton Roads at the request of Virginia, the MOU
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was modified to have Virginia provide an additional $45,000 to support the work that continued to be
administered by NCDOT.

The planning process for the SEHSR corridor began in 1998 when DRPT, the NCDOT Rail Division, FHWA
and FRA signed an MOU to develop environmental documentation for the SEHSR in Virginia and North
Carolina. This MOU established cost sharing parameters and guided the two states’ collaboration from
1999 through 2002.

Delays in gaining environmental clearance for the bi-state segment of the SEHSR were caused in part by
the ARRA HSR program, which required that states compete for funding and caused both North Carolina
and Virginia to submit proposals for their own state proposals. This was further exacerbated by Section
209 of the Passenger Rail Investment and Improvement Act of 2008, which removed federal subsidies
for intercity Amtrak services of less than 750 miles. This change meant that both North Carolina and
Virginia needed to identify funding to pay for the operating costs and capital charges associated with
existing Amtrak services in the two states; each state negotiated separate agreements with Amtrak.

As they have advanced the SEHSR corridor over the past decade, DRPT and the NCDOT Rail Division have
developed a close working relationship. This has occurred as they have worked together on the Tier |
and Tier Il EIS documents and as they have advanced their own independent improvements along the
SEHSR corridor as cooperating partners within their own geographic boundaries. Recognizing the need
to coordinate, particularly on challenging issues such as cost sharing, senior staff from DRPT and the
NCDOT Rail Division have held regular “summits.”

Challenges and Barriers

e Balancing the Priorities of Virginia and North Carolina. Train service between Richmond and
Washington is at capacity currently and new slots can only be created by new investment in this
section of the alignment. Virginia and Washington, DC are competing for these slots as access
would expand services to Washington, DC and points north for Amtrak services in both of their
states. However, neither state is well-positioned to fund the improvements as North Carolina is
investing in the North Carolina portion of their service and Virginia ostensibly itself has relatively
little to gain from investing in this section of the alignment to build capacity for trains from
south of its border, if viewed from a state-oriented perspective.

e Coordinating with Host Railroads. CSX owns the rail corridor between Washington, DC and
Selma, NC, and decides whether Virginia and North Carolina are granted new train slots. This
can only be expected to happen if the states help to fund capacity improvements on CSX’s
tracks. In addition, CSX currently owns the abandoned S-line that Virginia and North Carolina
plan to purchase together. South/west of Selma, the railroad is owned by the North Carolina
Railroad (NCRR), all of the stock of which is owned by the state of North Carolina. Norfolk
Southern operates the NECC under agreement with the owner.

e As a megaproject with a current cost in excess of 54.0 billion supporting 13 new train services,
the SEHSR represents a significant financial risk. Initial financial forecasts indicate that the
project should generate adequate revenues to cover operating costs, with little excess revenue
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beyond that. However, there is a risk that these forecasts could be overly optimistic and that the

project may not be able to recover its operating costs.

Lessons Learned

¢ Establish agreement principles early on and stick to them. It is also essential to “get out ahead of

yourself” and envision what the end product will be. Doing so forced both states to agree on the

outcome of their joint effort. Once that occurred, then they were able to identify the many steps

that will need to be taken to arrive at this end vision.

e Obtaining cooperation from the underlying infrastructure owners/railroads is essential, as they

largely control the nature and extent of improvements on their infrastructure and the ultimate

ability of the states to achieve their vision for passenger rail.

e State compacts can be useful instruments in institutionalizing shared vision and working

relationships, but they must have “teeth” if they are to play a role in defining and requiring

implementation of the vision.

Table H.1 shows how the Southeast High Speed Rail Corridor efforts fit into the conceptual framework of

the overall study.

Table H.19: Southeast High Speed Rail Corridor Efforts for Planning/Visioning

Characteristic

Discussion

Phase of Project
Development

Visioning/Planning

Stakeholders

Commonwealth of Virginia; State of North Carolina

Institutional Relationships

Established through bi-state compact between Commonwealth of Virginia and State
of North Carolina

Identification of Responsibilities

Virginia and North Carolina agree to: study, develop, promote a plan to design
construct, finance and operate a high-speed rail service through points in Virginia and
North Carolina. The partners will advocate for federal funding and coordinate efforts
to establish a high-speed passenger rail service in the SEHSR.

Role of regulatory agencies

FRA review and approval of SDP and EIS analysis

Political Foundation

Key legislators and Executive branch leadership in both Virginia and North Carolina
enacted the bi-state HRS Compact to show the high level of support in each state.

Why — ‘Compelling Need'?

Development of SEHSR would connect major cities in the southeast U.S. as well as
link with the highly utilized NE Rail Corridor at Washington DC.

Decision-making Process

The Virginia-North Carolina Interstate High-Speed Rail Compact Commission is
composed of ten members, five from each state, and use simple majority votes to
make decisions; for the EIS, NCDOT makes all decision in close coordination with
Virginia DRPT

Corridor Ownership

CSX Transportation owns the right of way north of Selma and in the “shared” portion
of the NC-VA segment of the SEHSR.

Lead Agencies/Groups

Commonwealth of Virginia; State of North Carolina (NCDOT is official project sponsor
for Tier I EIS)

Legal Authority

Authorized by U.S. Congress, Interstate Compacts.

Cost Sharing

AN NN

Funding for the Tier Il EIS was agreed upon in face-to-face meetings between DRPT
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Characteristic

Discussion

and the NCDOT Rail Division, with Virginia covering approximately 70 percent of the
local match and North Carolina the remaining 30 percent.

Funding Sources

The Compact Commission is authorized to use for its operation and expenses funds
appropriated by the legislatures of Virginia and North Carolina, or from federal
sources.

Interaction with Others

Compact Commission to work with adjacent states such as South Carolina and
Georgia to plan and develop high-speed passenger rail service.

Oversight

FRA lead federal agency for NEPA and SDP review

Relationship with Host Railroad
or Other Providers of Service

Virginia and North Carolina negotiate separate service agreements with Amtrak

Procurement

The North Carolina DOT Rail Division and Virginia Department of Rail and Public
Transportation directing study and environmental efforts have authority to procure
professional services.

Contractual Arrangements

Legal agreement serves contract between the two states for study, effective as long
as project utilizing transportation development tool for benefit of the states.
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H.1 Introduction

This case study examines the collaborative process followed by the Commonwealth of Virginia and the
state of North Carolina to expand intercity passenger rail in the Southeast High Speed Rail Corridor. This
corridor has been the subject of study and environmental assessments for over 20 years, and has been
identified by the U.S. Department of Transportation (USDOT) as one of most feasible high-speed rail
corridors in the United States. This case study focuses on the efforts of two states and their rail partners
to define a vision for the corridor and to identify the organizational responsibilities for making progress
toward multistate intercity rail service. The case also highlights the role of the federal government in
providing a process structure and funding as part of a national program.

H.2 Description of the Southeast High-Speed Rail Corridor

The Southeast High Speed Rail Corridor (SEHSR) is one of five originally proposed high speed passenger
rail corridors designated by the US Department of Transportation (USDOT) in 1992 as a result of the
Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA). The corridor was defined as linking
Washington, D.C., south to Richmond and Petersburg, Virginia, and then southwest to Raleigh and
Charlotte in North Carolina. The enhanced rail connection would provide maximum speeds of 110 mph
as part of a plan to extend intercity passenger rail service on the Northeast Corridor between Boston,
and Washington, D.C., to further points in the Southeast.

As shown in Figure H-3, extensions have since been added to the SEHSR corridor, including a segment
linking Richmond with Hampton
Roads in Virginia. An additional
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(EIS) for this section of the SEHSR
corridor. Further work on this

section is being approached in Washington, DC
segments as shown in Figure 4. The
two states together are completing a
Tier 2 EIS on the bi-state segment

from Richmond to Raleigh. Virginia Richmond

Petersburg

is leading the work to advance the Hampton

Washington to Richmond and Aok

Richmond to Hampton Roads
segments, and North Carolina is Filcioh
advancing work on the Raleigh to
Charlotte segment. While the i
responsibilities for developing

portions of the Washington, D.C., to

Charlotte corridor have been

assigned according to the work that

falls within a particular state, there are oo H-50: Richmond to Raleigh Bi-State Segment of the
important operational aspects of the SEHSR Network

proposed service that apply to all of

the segments that require close coordination.

H.3 SEHSR Corridor Participants

The major participants in the development of the SEHSR corridor in North Carolina and Virginia include
the two state rail agencies, the Federal Railroad Administration (FRA), and the passenger and freight
railroads currently operating services in the corridor. Virginia and North Carolina have also established a
Virginia-North Carolina Interstate High-Speed Rail Compact (Compact) to guide the development of the
SEHSR corridor. Although this bi-state Compact was created in 2004, it was dormant for its initial six
years and since that time has not played an active role in the development of the project.

Brief overviews of the different participants in the SEHSR corridor are provided below.

H.3.1 Agency/Organization Descriptions

The Commonwealth of Virginia and the State of North Carolina are the sponsors of the SEHSR corridor
project. Virginia’'s involvement in the SEHSR corridor is led by the Virginia Department of Rail and
Public Transportation (DRPT), which is one of seven state agencies reporting to Virginia’s Secretary of
Transportation. DRPT coordinates freight and passenger rail initiatives in Virginia and also interacts with
the 60 public transportation systems in the Commonwealth. DRPT is responsible for coordinating
Virginia’s relationships with CSX, Amtrak, and Virginia Railway Express (VRE), each of which operates
trains on the SEHSR within Virginia. DRPT establishes Virginia’s rail investment priorities, manages the
design and environmental clearance of public rail projects, and advocates for rail issues in the
Commonwealth.
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Responsibility for North Carolina’s involvement in the SEHSR corridor is vested in the North Carolina
Department of Transportation (NCDOT) Rail Division. In addition to developing the state rail plan and
coordinating rail planning, design, and investment policy in North Carolina, the Rail Division also
operates intercity passenger rail service within the state.

The FRA is the lead federal agency for the SEHSR corridor. In this capacity FRA is responsible for
reviewing all National Environmental Protection Act (NEPA) documents prepared for improvements in
the SEHSR corridor and granting final NEPA approvals. The FRA is also responsible for administering
federal grants for high speed rail projects. These activities are located within FRA’s Office of Passenger
and Freight programs in the Environment and Systems Planning Division and the Grant Management
Division.

Four railroads operate passenger and freight services in the Virginia and North Carolina portions of the
SEHSR corridor. The National Railroad Passenger Corporation, Amtrak, operates intercity passenger rail
service in the corridor, with the exception of the abandoned CSX S corridor. Amtrak operates 16 trains
per day between Washington, D.C., and Richmond, Virginia, as well as stations further south and east in
Virginia. It also operates six trains per day between Raleigh and Charlotte in North Carolina, two of
which connect North Carolina with the Northeast Corridor. Pursuant to Section 209 of the Passenger
Rail Investment and Improvement Act of 2008 (PRIIA), both Virginia and North Carolina have
agreements in place with Amtrak to cover the operating and capital costs associated with intercity rail
service on routes under 750 miles.

The Virginia Railway Express (VRE) provides commuter rail service from the Northern Virginia suburbs
to the Alexandria, Crystal City, and Union station in the Washington metropolitan area. VRE operates a
total of 30 trains per day from 18 stations along the 1-66 and 1-95 corridors. VRE carries 20,000
passengers on an average weekday and is a partnership between the Northern Virginia Transportation
Commission and the Potomac and Rappahannock Transportation Commission.

North Carolina Railroad Company (NCRR) is a state-owned railroad first established in 1849. The
railroad extends for 317 miles from Pamlico Sound to Charlotte and has a lease agreement with the
Norfolk Southern Corporation, which operates freight service on the NCRR track. Amtrak also provides
passenger rail service on the NCRR track between Raleigh and Charlotte, operating six trains (three in
each direction) on a daily basis. The SEHSR corridor will operate over NCRR right-of-way from Borland,
near Raleigh and Charlotte.

CSX Transportation is one of the largest freight railroads in the United States, with a network
encompassing over 21,000 route miles of track in 23 states. CSX owns the active right-of-way on which
the SEHSR corridor will operate from Virginia Tower, located two miles away from Union Station in
Washington, D.C., through Richmond and on to Petersburg in Virginia. From Petersburg to Norlina,
North Carolina, the SEHSR corridor will operate along the abandoned S Corridor, which is also owned by
CSX. From Norlina, the SEHSR corridor will rejoin an active CSX right-of-way where it will continue to
Borland, near Raleigh. The remainder of the right-of-way from Borland to Charlotte is owned by NCRR.
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Train demand for the northern portion of CSX’s right-of-way from Richmond to Washington, D.C,, is
extremely high. This section of the SEHSR corridor accommodates over 70 freight and passenger trains
per day and operates essentially at capacity. CSX controls the allotment of train slots throughout its
network, including the approach to Washington, D.C.

H.3.2 Virginia-North Carolina Interstate High-Speed Rail Compact

In October of 2002, North Carolina and Virginia submitted the first tier of a two-tier EIS to the Federal
Highway Administration (FHWA) and the FRA. In 2004, Virginia and North Carolina enacted legislation
establishing the Compact in order to oversee the implementation of the SEHSR corridor within their
borders. The impetus for establishing the Compact came from key legislators and Executive Branch staff
in both states who understood that having lawmakers from both states in leadership positions would
enhance the ability of the Compact to raise funds and show high state level legislative support in the
event that federal funds were pursued. The bi-state Compact was authorized by Congress under Section
410 of Title 49, which grants consent for the two states to finance and develop the corridor project. The
primary result of the legislation was the creation of the Virginia-North Carolina High-Speed Rail Compact
Commission which was “established as a regional instrumentality and a common agency of each
signatory party.” (N.C. General Statutes).

As stated directly in Chapter 136, Article 18, Section 221 of the State of North Carolina statutes, the
Compact Commission is charged with carrying out the four functions listed below.

2. Study, develop and promote a plan for the design, construction, financing and operation of
interstate high-speed rail service through and between points in the Commonwealth of Virginia
and the State of North Carolina and adjacent states.

3. Coordinate efforts to establish high-speed rail service at the federal, state, and local
governmental levels.

4. Advocate for federal funding to support the establishment of high-speed interstate rail service
within and through Virginia and North Carolina and to receive federal funds made available for
rail development.

5. Provide funding and resources to the Virginia-North Carolina High-Speed Rail Compact
Commission from funds that are or may become available and are appropriated for that
purpose.

The commission consists of ten total members and each of the two states has equal representation with
five seats. The body is headed by a chair which serves a one year term and is selected by a majority vote
of the Commission. In order to promote equity between the states, the chairman position is alternately

held by each state.

While the states are equally represented on the commission, the manner in which each state appoints
its members varies. In Virginia, three members from the House of Delegates are appointed to the
commission by the Speaker of the House of Delegates and two members from the Senate are appointed
by the Senate Committee on Rules. In North Carolina, two members from the Senate are appointed to
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the commission by the General Assembly, with recommendation from the President Pro Tempore of the
Senate, two members from the House of Representatives are appointed by the General Assembly, with
recommendation from the Speaker of the House of Representatives, and the fifth seat is directly
appointed by the governor. Although both states appoint two members from their Senate and two from
their House of Representatives, the fifth commission member from North Carolina is not legally required
to hold a public office while the fiftth member from Virginia must come from the House of Delegates.
Aside from the difference in origins, the key difference between the two states’ representation models
is the level of confirmation required to finalize an appointment. All Virginia seats simply require a
nomination to be appointed while four out of the five North Carolina seats are appointed but require
confirmation from the General Assembly to finalize the appointment. The Compact allows for the
commission to make use of primary staff from both the DRPT and NCDOT. To facilitate an information
exchange between the states, the commission is required to meet at least twice per year. In order to
strengthen participation from both states and avoid geographic bias, the commission must hold, at
minimum, one meeting in each state in any given year.

As a means to inform those outside the commission of its progress, the group is mandated to issue at
least one report each year summarizing the body’s activities. Despite being required to convene on a
semi-annual basis, the commission was inactive from its establishment in 2004 until 2010. During that
time, members were appointed, but the Compact itself did not convene. The Compact has held regular
meetings since 2010, but to date these have been informational in nature, with staff from DRPT, the
NCDOT Rail Division, Amtrak, and other organizations making presentations on different aspects of the
planning and construction work underway in the SEHSR corridor. The Compact has yet to make policy
decisions on actual implementation activities.

In terms of funding, the commission may utilize three potential sources to support its activities. The
group has the ability to utilize funding appropriated to the decision-making body by either state’s
legislature and can also make use of federal funds that have been earmarked for development of the
corridor. Fortunately for the commission it is not subject to any caveats related to how the funds must
be obligated.

H.4 Description of the Project Implementation Process

The steps in the project implementation process include: early feasibility studies to determine the
viability of the project, planning studies that culminate in gaining environmental clearance for the
project, final design and right-of-way purchase, and construction. While these steps are familiar to most
infrastructure projects, two aspects distinguish the implementation of the SEHSR corridor from typical
transportation improvements. The first is the scale of the project, which extends over 500 miles and has
expected costs of $7.5 billion. The size and complexity of the project dictate that it must be
implemented incrementally. As described earlier, the project is being implemented in four segments.
One is under construction and the other three have yet to gain environmental clearance. One of these
sections is the bi-state link between Richmond, Virginia, and Raleigh, North Carolina, for which the two
states have joint responsibility.
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The second aspect that distinguishes the SEHSR corridor from other large transportation improvements
is that it must meet certain requirements established by FRA for high speed rail projects benefiting from
federal funding. Key among these is the adoption of Outcome Agreements and Service Development
Plans (SDP). Outcome Agreements specify the project-related characteristics and institutional
arrangements associated with high speed rail projects. These agreements are unique to specific projects
and involve agreements among all of the stakeholders involved in the project. While Outcome
Agreements cover individual segments, they may involve agreements or commitments that pertain to
other segments that help knit the different pieces of a intercity passenger rail project into a larger
whole.

The SDP identifies the different capital components of the project and describes how the intercity
passenger rail project will operate. The SDP is an iterative document that becomes more detailed as
work on the project advances. While the structure of the document is flexible, the following
components are required:

e Project rationale

e Operations plan detailing rail services

e (Capital needs

e Operating and financial results based on travel demand and revenue forecast and operating
expenses

e Program plan and service development program schedule for all phases of the project

The SDP provides the opportunity to vet the multitude of decisions involved with implementing high-
speed rail programs with all project stakeholders. In that they address costs and financial results, the
SDP helps facilitate decision-making on cost sharing issues.

FRA guidance on the preparation of Service Development Plans taken from the 2009 High Speed
Intercity Passenger Rail Program Notice of Funding Availability and Interim Guidance Federal Register
Notice is provided in Appendix A.

Developing a Vision

The SEHSR corridor has been under consideration or study for 22 years. The visioning process
intensified in 1994 when the state DOTs from Virginia, North Carolina, South Carolina, Georgia, and
Florida entered into a memorandum of understanding (MOU) to fund a study of the market potential of
high speed rail in the region. The intent was to inform future planning and investment decisions that
might lead to the provision of high speed rail service in the Southeast. This initial study was
administered by the North Carolina Department of Transportation (NCDOT) on behalf of all of its
partners. South Carolina and Virginia agreed to provide $50,000 in funding each, while Georgia and
North Carolina provided $60,000. Florida contributed services in kind. When the scope of the project
was extended to include a connection to Hampton Roads at the request of Virginia, the MOU was
modified to have Virginia provide an additional $45,000 to support the work that continued to be
administered by NCDOT.
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Two additional extensions were added to the corridor after the addition of the Hampton Roads
segment. The first extended to the southwest from Charlotte, North Carolina, through Spartanburg and
Greenville, South Carolina, to Atlanta. There the alignment turns to the southeast passing through
Macon and Savannah, Georgia, to arrive at Jacksonville, Florida. The second extension connects Raleigh,
North Carolina, to Columbia, South Carolina, and continues south to Savannah and Jacksonville. The
vision for the project gained further momentum in 1997 when a report on high-speed rail prepared for
the USDOT identified the Southeast Corridor as the most economically viable of any high-speed rail
corridor in the country.

A Two-Tiered, Multi-Segment Planning Process

The planning process for the SEHSR corridor began in 1998 when DRPT, the NCDOT Rail Division, FHWA
and FRA signed an MOU to develop environmental documentation for the SEHSR in Virginia and North
Carolina. This MOU established cost sharing parameters and guided the two states’ collaboration from
1999 through 2002. As is often the case with large projects traversing lengthy corridors, a two-phase
approach was used to obtain the necessary environmental approvals. In 1999, the DRPT and NCDOT
began a Tier | Environmental Impact Statement (EIS) on the SEHSR corridor from Washington, DC, to
Charlotte— extending across a distance of approximately 500 miles. The Tier | EIS evaluated social and
environmental impacts along a broad corridor without identifying the exact location of the alignment
itself. The Tier | EIS evaluated a total of nine alternatives, with the intent of identifying a preferred
corridor. The Tier | effort was to be followed by a series of Tier Il EIS analyses on sub-areas of the
preferred Tier | corridor. The Tier Il analyses were to be completed independently from those of the
other sub-areas and ultimately identify the exact location of the alignment through the subarea.

The two states began a Tier | EIS in 1999 and issued a draft document in 2001. This was followed by a
Final Tier | EIS in June 2002. The FHWA and FRA issued a Record of Decision for the document in
October 2002, approving the alignment and paving the way for the second round of environmental
studies. The preferred alignment ran from Washington, D.C., through Richmond and Petersburg,
Virginia, and on to Henderson, Raleigh, Greensboro, and Charlotte, North Carolina, with a separate
connection to Winston-Salem. The route followed a combination of existing railroads and preserved rail
corridors, including a portion of the inactive CSX S line that extended from south of Petersburg to
Norlina.

Environmental review remains underway in three portions of the SEHSR, while the improvements
between Raleigh and Charlotte are under construction. As shown in Figure H-5, a total of three Tier Il
EISs will or are being conducted between Washington, D.C., and Raleigh and Hampton Roads. The Tier Il
segments include:

e Washington, D.C., to Richmond
e Richmond to Raleigh
e Hampton Roads to Richmond

DRPT is the lead agency for the two corridors located entirely within Virginia. It completed a Tier | EIS on
the segment between Hampton Roads and Richmond in 2012 and has also initiated a Tier Il EIS between
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Richmond and Washington, D.C., which is anticipated to be complete in 2020. In addition, DRPT has
made strategic improvements to address capacity constraints between Fredericksburg, Virginia, and
Washington, D.C., where a total of over 70 freight, commuter and intercity rail passenger trains compete
for a fixed number of slots. These improvements included $65 million provided by the Virginia
legislature in 2000 for a third track through Alexandria and Franconia, as well as other spot
improvements. DRPT’s approach has been to make incremental improvements designed and built in the
spirit of the SEHSR corridor. These pockets of investment are not connected today, but will be one day
and are designed to support intercity passenger rail service.

The Tier Il EIS on the bi-state segment of the SEHSR corridor between Petersburg and Raleigh began in
2003, approximately one year after DRPT and NCDOT secured the Tier | Record of Decision (ROD). The
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NCDOT Rail Division is the official project sponsor for the Tier Il EIS and makes all decisions in close
coordination with DRPT. In 2007 the northern terminus of the corridor was extended to Richmond to
create a 168 mile corridor.

The two states issued a Draft Tier Il EIS in May 2010 and anticipate issuing a Final Tier Il EIS in late 2014,
with a ROD following in early 2015. The NCDOT Rail Division has led the Tier Il EIS effort, in close
coordination with DRPT. Funding for the Tier Il EIS was agreed upon in face-to-face meetings between
DRPT and the NCDOT Rail Division, with Virginia covering approximately 70 percent of the local match
and North Carolina the remaining 30 percent. In addition to North Carolina’s contributions, Virginia
committed over $6.6 million to the Tier Il EIS between fiscal years 2006 and 2010, and FRA has provided
an additional $4 million.

The delays in gaining environmental clearance for the bi-state segment of the SEHSR were caused in part
by the American Recovery and Reinvestment Act High Speed Rail (ARRA HSR) program, which required
that states compete for funding and caused both North Carolina and Virginia to submit proposals for
their own state proposals. This was further exacerbated by Section 209 of PRIIA, which removed federal
subsidies for intercity Amtrak services of less than 750 miles. This change meant that both North
Carolina and Virginia needed to identify funding to pay for the operating costs and capital charges
associated with existing Amtrak services in the two states; each state negotiated separate agreements
with Amtrak.

The NCDOT Rail Division was able to pursue a different approach in gaining environmental clearance for
the improvements to increase travel speeds between Raleigh and Charlotte. Passenger rail service was
already operating on this section of the SEHSR corridor and the NCDOT Rail Division and FRA found that
the different improvements had independent utility and therefore could be subject to individual
environmental documents. Most were cleared with categorical exclusions or Environmental
Assessments (EA) and corresponding Findings of No Significant Impact (FONSI). This enabled the NCDOT
to advance the improvements in the Raleigh - Charlotte corridor quickly when the ARRA made additional
monies available to support high speed rail improvements. NCDOT ultimately received a $541 million
ARRA grant to implement the improvements in the Raleigh to Charlotte corridor. Construction is
currently under way and will be complete when the ARRA monies expire in mid-2017.

A Close Working Relationship between DRPT and the NCDOT Rail Division

As they have advanced the SEHSR corridor over the past decade, DRPT and the NCDOT Rail Division have
developed a close working relationship. This has occurred as they have worked together on the Tier |
and Tier Il EIS documents and as they have advanced their own independent improvements along the
SEHSR corridor as cooperating partners within their own geographic boundaries. Recognizing the need
to coordinate, particularly on challenging issues such as cost sharing, senior staff from DRPT and the
NCDOT Rail Division have held regular “summits” in South Hill, Virginia, a neutral location equidistant
between Raleigh and Richmond. Known as South Hill Summits, these gatherings have been held once or
twice a year as needs have arisen since the early 2000s.
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The ARRA high-speed rail monies, which became available in 2009, had a dual effect on the relationship
between the two states. As noted earlier, the ARRA grants were awarded competitively, forcing the two
states to work independently and compete for funding. However, the sizeable grant received by North
Carolina and the inception of state-funded Amtrak service in Virginia in 2009 accelerated momentum on
the SEHSR corridor and heightened the need for the two states to work together. These were the
primary drivers that lead to the activation of the Interstate Compact in 2010.

As noted earlier, the policy board of the Compact is comprised of state legislators. The DRPT and the
NCHDOT Rail Division serve as technical staff. The Compact makes decisions by a simple majority vote
following Robert’s Rules of Order. Activities during the Compact’s first years of operation focused
primarily on educating Compact committee members about the SEHSR project. Technical and policy
decisions have been made by DRPT and NCDOT Rail Division staff, who then informed the Compact
members of what has taken place.

As they complete the Tier Il Final EIS on the bi-state SEHSR corridor segment from Richmond to Raleigh,
staff from DRPT and the NCDOT Rail Division hold a standing weekly conference call. Approximately 13
technical staff members from the two agencies participate in the weekly calls, with senior management
participating as needs warrant. All technical and policy decision are made jointly by the two states.

The Strategic Role Played by FRA High Speed Rail Process Requirements

The process requirements put in place by FRA have provided a structure to the development of the
SEHSR corridor. FRA, DRPT, and CSX entered into a Railroad Outcome Agreement prior to a $75 million
award to DRPT in 2012 for the construction of an 11 mile third track between Arkendale and Powell’s
Creek in Northern Virginia. This improvement, currently under construction, will increase travel speeds
along the segment and alleviate capacity constraints, allowing VRE to operate additional trains into
Union Station in Washington, D.C. The Outcome Agreement sets the terms and conditions of the award
and identifies the expected outcomes of the project. In the case of the Northern Virginia improvement,
the outcomes included CSX’s consent to allow VRE the right to operate additional trains over its territory
into Union Station and — recognizing the importance of the third track in accommodating high-speed rail
service from North Carolina — offering NCDOT the option to purchase the S-line within a seven year
timeframe.

This latter outcome is critical to the completion of the Richmond to Raleigh segment of the SEHSR
corridor and also introduces a strategic deadline by which the two states must come to an agreement on
funding the S-line purchase. Given that the funding of the S-line purchase is critical for the overall
corridor plan, the 2012 Railroad Outcome Agreement essentially mandates that DRPT and the NCDOT
Rail Division will need to resolve the funding for the entire Richmond to Raleigh segment of the SEHSR
corridor by the 2019 deadline for the sale of the S-line.

DRPT and the NCDOT Rail Division are using the development of the Service Development Plan —
another FRA requirement — as the operative process for vetting the difficult decisions that need to be
made on the funding of the Richmond to Raleigh segment. Both DPRT and the NCDOT Rail Division know
how many trains they want to operate once the SEHSR corridor is completed, but they must also share
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the system with VRE and CSX, which controls the entire route, with the exception of the final two miles
in the District of Columbia into Union Station and the S-line. Virginia and North Carolina are working
with VRE and CSX to dovetail their future schedules and slot them into Northeast Corridor operations.

Now that the final vision for the corridor has been agreed upon, the focus of the SDP is to determine
what is needed in order to achieve that vision. The high speed rail corridor will be developed through a
series of capital improvements, some of which will be implemented independently by the two states
and some of which will be done collaboratively. There will also be multiple agreements between the
two states and CSX — some for stand-alone components of the system and others for multiple
components. The Service Development Plan requires that Virginia and North Carolina identify all the
corridor components and show how they will coalesce and accommodate existing freight, commuter rail
and passenger rail services. In so doing, the SDP will identify a strategy to synthesize the competing
needs of these different stakeholders in the development of the SEHSR corridor.

The SDP must also identify the capital costs of all the different components of the SEHSR corridor as well
as the anticipated funding sources. This exercise will allow DRPT and the NCDOT Rail Division to identify
funding gaps and discuss how they will be addressed. These negotiations will be challenging, as many of
the improvements to be implemented in Virginia — such as those on the S-line — will ultimately serve the
North Carolina market. In order to facilitate decision making, the SDP will be shared among all the
project stakeholders and provide them with the detailed information needed to formulate their own
positions on the different strategic issues that will need to be resolved. As new decisions are made, the
SDP will be updated, making it a “living document” that will become increasingly detailed as work on the
SEHSR corridor progresses.

The next step in the formulation of the SDP will be to prepare travel demand and revenue forecasts and
capital cost estimates for the different phases of the project. Once these are available, DRPT and the
NCDOT Rail Division will prioritize the capital improvements required for each phases of the projects and
also complete the purchase of the S-line.

A Turning Point for the Virginia-North Carolina Interstate High-Speed Rail Compact

To kick off the preparation of the Service Development Plan and discuss future interaction with the
Compact, DRPT and the NCDOT Rail Division held a day-long charrette in May 2014. At the charrette the
two states confirmed their desired outcome for the project. North Carolina will operate four additional
high speed passenger trains per day through Virginia into Washington’s Union Station, while Virginia will
operate nine additional daily trains from Hampton Roads through Richmond and on to Washington, D.C.

While there is an on-going need to educate Compact members on the SEHSR corridor, DRPT and the
NCDOT Rail Division also realize that the preparation of the plan represents a turning point in their
interaction with the Compact. The SDP provides a plan of action that they can take to the Compact for
its buy-in and approval, as well as a mechanism to vet technical and process issues with CSX, VRE, and
FRA. Moving forward, DRPT and the NCDOT Rail Division anticipate that the Compact meetings differ
from prior meetings. With the SDP under way, they will be able to engage Compact members directly in
the decision-making process for moving the SEHSR corridor forward. Rather than being passive
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observers, it is expected that the Compact members will be actively involved in the many decisions
needed to advance the SEHSR corridor and important advocates for funding and fostering support for
the project at all levels.

H.5 Barriers/Challenges Faced in Implementing the SEHSR Corridor

Balancing Competing Needs

As can be expected with a project of the scale and complexity of the SEHSR corridor, there have been a
number of barriers and risks involved in the development project. The biggest single challenge has been
balancing the priorities of Virginia and North Carolina. Virginia wants to gain more train slots for service
from Newport News to Washington D.C. and points north, as well as expanding other service to
Washington D.C. North Carolina is competing for the same slots. Train service between Richmond and
Washington is at capacity currently and new slots can only be created by new investment in this section
of the alignment. While North Carolina is investing in high speed improvements between Charlotte and
Raleigh, a high speed connection north to Richmond does not yet exist. Much of this segment lies within
Virginia, but the Commonwealth itself has relatively little to gain from investing in this section of the
alignment, if viewed from a state-oriented perspective.

Coordinating with Freight Owners and Operators

The fact that operations between Washington, D.C., and Raleigh are controlled by CSX poses other
challenges. It is ultimately CSX that decides whether Virginia and North Carolina are granted new train
slots, and this can only be expected to happen if the states help to fund capacity improvements on CSX’s
tracks. In addition, CSX currently owns the abandoned S-line that Virginia and North Carolina plan to
jointly purchase. Some observers believe that while Virginia and North Carolina may purchase the S-
line from CSX, they may not fully control it once the purchase is made.

Mitigating Financial Risk

As a megaproject with a current cost in excess of $4 billion supporting 13 new train services a day, the
SEHSR corridor also represents a significant financial risk. Initial financial forecasts indicate that the
project should generate adequate revenues to cover operating costs, with little excess revenue beyond
that. However, there is a risk that these forecasts could be overly optimistic and that the project may
not be able to recover its operating costs. The length of the corridor and the fact that it will have many
operating segments also adds to the business risk.

The next step is for the two states to prepare investment grade ridership and revenue forecasts. This
will involve verifying the different assumptions that underpin the forecasts and vetting the possibility of
different outcomes. While this process will refine the forecasts, it will not be possible to eliminate
entirely the underlying financial risk. As the project advances, the Service Development Plan will
provide the project stakeholders with the opportunity to discuss how financial risks will be shared.

Inconsistent Design Standards and Requirements throughout the Corridor

Another issue with the SEHSR corridor is that the S-line segment between Petersburg and Raleigh is
being designed to standards that are inconsistent with the rest of the Washington D.C. to Charlotte
route. This section of the alignment will have a 125 mph design speed and no grade crossings. The
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remainder of the corridor is designed for 90 mph travel with some grade crossings and freight traffic. In
order to accommodate the 125 mph design speed in the S-line segment, additional right-of-way
purchases will be required to provide the gentler curves that are required for higher speed operations.

It is not clear how the benefits of providing higher speeds in this section compare to the additional costs
associated with a faster design speed. Once again the Service Development Plan will provide an
opportunity for DRPT and the NCDOT Rail Division and its partners to review issues such as the proposed
design speed for the S-line to determine what would be most beneficial to the project.

Ironically, the ARRA program, which has provided dedicated funding for high speed rail, has also posed a
challenge to cooperation between Virginia and North Carolina in the SEHSR corridor. The ARRA program
required the two states to submit independent and competing applications for ARRA funding. As a
result, North Carolina asked for money to improve the Raleigh -to - Charlotte segment of the SEHSR
corridor, while DRPT applied for assistance with the 11 mile third track project at the northern end of
the corridor near the District of Columbia. While DRPT and the NCDOT Rail Division had been working
together on the Tier Il EIS for the bi-state Richmond to Raleigh segment of the SEHSR corridor since
2003, their need to focus on the ARRA applications required a quick shift in priorities away from their
collaboration on the bi-state segment to working independently on their own ARRA projects. Although
the ARRA program inhibited bi-state collaboration on the SEHSR corridor when it was first announced,
the funding it has provided to North Carolina and Virginia has fostered increased momentum for the
SEHSR corridor and was a catalyst in the two states activating the Virginia-North Carolina Compact in
2010. The states’ collaboration on the Tier Il EIS for the Richmond to Raleigh segment has been
reactivated, with a draft EIS issued in 2012 and a final EIS anticipated in late 2014, with a ROD following
in early 2015.

H.6 Interpretation and Synthesis

This section interprets the case study findings in the context of the overall project objectives.
H.6.1 Key Aspects of the Case with Respect to Research Objectives

The conceptual framework developed for this project was founded on four major elements of

collaborative efforts for intercity passenger rail transportation: visioning, planning, design and
construction, and operations. This case study provides useful lessons for the first two elements.

The specific issues relevant to the research objectives for this study and their relevance and applicability
to the SEHSR corridor case study are summarized in Table H.2.
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Table H.20: Research Issue Applicability to Case Study

Degree to Which Objective
Research Issue is Applicable to SEHSR
Corridor Study

Existing and evolving legal, financial, and
administrative requirements

Competing federal, regional, state, and
local responsibilities and interests

Balancing potentially competing needs of
intercity passenger, commuter, and
freight rail in shared corridors

Determining eligibility and flexibility to
receive and invest public and private
funds

Evaluating and sharing costs, benefits,
and risks among multistate institution
participants

Creating a framework for setting project
priorities

Establishing overall management
responsibility for corridor operations and
services; facilitating project delivery

Enabling seamless connections to other
modes

Identifying and resolving jurisdictional
overlaps among multistate institutions
and other affected entities.

OO 00 e 0 -w®®

Legend

Addresses research issue to a high degree: issue has direct
relevance and application to other rail corridors.

Addresses research issue to a moderate degree: provides a
reasonable amount of relevance; characteristic is present but

v®

may be of limited applicability to other rail corridors.

Addresses research issue to a slight degree: not applicable to
this rail corridor.
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H.6.2 Key Lessons Learned

Lesson 1: Structured Visioning Process

Virginia and North Carolina’s bi-state collaboration on the SEHSR corridor extends over a 20-year period
and has evolved from a visioning effort to the implementation of four discrete project segments, one of
which traverses the state line. Three of these segments are undergoing a tiered environmental review
and construction is under way on the fourth, which is comprised of a series of improvements with
independent utility cleared with Categorical Exclusions (CEs) and Environmental Assessments
(EAs)/FONSI.

Practitioners involved with the project agree that the key lesson learned when two states collaborate on
a project of this scope and scale is to establish agreement principles early on and stick to them. It is also
essential to “get out ahead of yourself” and envision what the end product will be. Doing so forces both
states to agree on the outcome of their joint effort. Once that occurs, they can identify the many steps
that will need to be taken to arrive at the end vision.

Lesson 2: Institutional Foundation for the Vision

In 2004, the two states established the Virginia-North Carolina Interstate High-Speed Rail Compact
comprised of five legislators from each state to oversee the implementation of the SEHSR corridor.
Although this required the approval of enabling legislation in both states and an act of Congress, the
Compact was dormant for its first six years. The reasons behind this are not clear, but are likely due to a
lack of political buy-in and clarity on where the project was headed. Even though the Compact itself saw
limited involvement, DRPT and the NCDOT Rail Division made good technical progress on the corridor.

Momentum for the project actually increased as a result of the financial crisis in 2008 and the dedicated
high-speed rail funding provided in the ARRA of 2009. The $526 million in funding provided to the two
states prodded elected officials to activate the Compact in 2010. In its first four years of operations the
Compact has done little more than report updates on the activities of DRPT and the NCDOT Rail Division
and their stakeholders. However, in mid-2014 with the advent of the SEHSR corridor Service
Development Plan, the Compact appears poised to take a more active role in decision-making moving
forward.

It is not clear yet what impact the Compact will have on decision-making and in obtaining funding
support for the project. As described above, progress was made on the project even in the absence of
such involvement. However, as the difficult, yet critical decisions are soon to focus on corridor
investment, the existence of an institutional structure for debating and deciding these issues seems to
be an important strength of this project.

Lesson 3: Structured Process for Technical Analysis

The Service Development Plan (SDP) is the primary vehicle for overcoming service and technical
challenges. The development of this Plan requires the active participation of all the project stakeholders
and will ultimately need to be approved by the Compact, as well as FRA. As such, the SDP provides a
transparent process for balancing the competing interests of the different project stakeholders.
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While work on the SDP for the SEHSR corridor is only just beginning, senior practitioners involved with
the project believe that the process will be helpful in informing meaningful decision-making as the
project advances. They also note that the Service Development Agreement process will add a needed
structure and purpose to the work of the Compact, as it will generate positions on a wide array of issues
that will be taken to the Compact for review and approval. Those interviewed for this case study agree
that it would have been helpful to have initiated the Service Development Agreement far earlier in the
development of the SEHSR corridor.

The SDP will also be effective in integrating the work that is being performed on the four segments that
comprise the SEHSR corridor in Virginia and North Carolina. While the project has been broken into four
segments out of necessity, certain decisions can only be made by looking at the corridor as a whole.
Since the Service Development Agreement process encompasses the entire corridor, it helps to
integrate the segments’ individual work products into a complete corridor. This is an important dynamic
that can be expected to occur with any large high-speed rail program that extends beyond the
boundaries of a single state. While the scale of these projects dictates that they be assessed and built in
smaller more manageable segments — many of which will lie within the boundaries of a single state —
they will ultimately function as part of a larger, integrated system. The SDP process is helpful as it
requires holistic analysis of the entire corridor.

Lesson 4: Influence of Federal Funding Requirements

It is difficult to determine the scope of influence the ARRA program has had on bi-state collaboration in
this corridor. On one hand, it seems clear from those interviewed and from the record, that the
requirement for single state submittals did refocus staff resources and perspectives in both Virginia and
North Carolina on state-oriented proposals. However, it is not evident that if multistate proposals had
been allowed, that both states would have jointly submitted a proposal for the corridor (although if such
had happened, the Compact might have been reinvigorated earlier). Ultimately both states did receive
some federal funding for improvements on state corridor segments, which given the vision of the
corridor policy process itself, are being constructed within the context of the overall corridor
improvement strategy.

Lesson 5: Role of Railroads

This case study examines the implementation of multistate, intercity rail service on existing right-of-way,
primarily through the use of track upgrades and/or providing additional track. Unlike many new
intercity passenger rail services, the proposed project will not be on new right-of-way. As such, the
owner of the right-of-way, in this case private railroads, plays an integral role in assuring project success,
and in the institutional structure created to develop and implement a project. CSX Transportation, Inc.
is playing such a role in the SEHSR corridor. Not only does CSX Transportation own much of the right-of-
way, but through its rail operations control, it controls the number of train slots that can access
particular destinations. As noted in the case study, obtaining cooperation from railroads will require
some value add to the railroad itself (e.g., public support in upgrading track). This element of successful
institutional arrangements for mixed-use corridors will likely be one of the most important factors in
implementing intercity passenger rail services.
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Degree to Which Results are Transferable

The key findings of the SEHSR Corridor case study should be transferrable to other large bi- or multistate
intercity passenger rail projects. States should partake in technical collaboration even if public and
political support for high-speed rail is unclear. While it is only possible to study and implement large
multistate high-speed rail projects in smaller segments, states should not lose sight of the larger picture.
In order to work in a coordinated way towards a collective goal, they to agree on a clear vision of what
the end outcome of the project will be.

The Service Development Agreement process required by the FRA provides an excellent platform for
developing a framework for operation and implementation of a large intercity passenger rail project. It
provides an excellent structure for developing a service plan and undertaking other basic planning
analyses that are needed for high-speed rail projects but that are not necessarily included in the NEPA
process.

The Service Development Agreement is an iterative document that evolves and becomes more detailed
over time. The experience in Virginia and North Carolina suggests that intercity passenger rail
practitioners in other states would benefit from initiating work on Service Development Agreements for
bi- or multistate intercity passenger rail projects early on in the planning process. Early buy-in on
strategic issues such as the service plan and required through-put for the high-speed rail system will
help shape the definition of the project.

The SDP process is also helpful because it identifies the other strategic planning analyses and decisions
that will need to be made outside of the standard NEPA process as work on the intercity passenger rail
project progresses.
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1.0 Executive Summary

Background

The Washington Metropolitan Area Transit Authority (WMATA), also known as Metro, provides rail
(Metrorail), bus (Metrobus), and paratransit (MetroAccess) services to a 1,500-square mile area that
includes the District of Columbia and surrounding jurisdictions in Maryland and Virginia. Creation of
WMATA dates back to the early 1950s and 1960s when Congress mandated preparation of plans for the
movement of people and goods in the DC region.

Nature of the Partnership

The breadth and depth of coordination and consensus building at the federal, state, and local levels to
come to common ground on the multi-institution arrangement has yielded a highly complex governance
structure for WMATA. The WMATA Compact is the defining document that details the roles,
responsibilities, and powers of the Authority in conducting its mission of providing effective mass
transportation to the Washington metropolitan area.

Challenges and Barriers

Funding is by far the greatest challenge facing the WMATA system. An estimated additional support of
$25 million from each signatory jurisdiction has been provided as of 2015 as “seed money” while
negotiations continue over the funding that is needed to implement WMATA's strategic plan,
Momentum, and to sustain the system over the long-term, an amount is estimated to be in the billions.

Lessons Learned
e Having a clear mission and vision at the outset aided representatives from all WMATA
justifications to find common ground in agreeing to the multistate Compact. WMATA’s mission
was clearly stated in its Compact. Finding common political ground among the various
participating agencies of WMATA and recognizing the strength of regional coordination, as
opposed to acting individually, played a key role in building consensus early on.

o  WMATA has developed indicators to regularly assess performance to see if they meet Board
established service criteria. Establishing clear goals that are linked to specific performance
measures helps in achievement of those goals and allows the WMATA partnership to continue
moving forward as a region in its provision of quality transit services.

e Creating a congressionally supported multi-institutional compact is challenging but lasting. The
federal-state-local partnership took over a decade to build consensus and create an agreement
and legislation which all parties could sign. The Compact has proven durable over time.

e Early Establishment of Shared Funding Allocations Can Instill Accountability and help t